
___________

An Bille Cuanta, 2015
Harbours Bill 2015

___________

Meabhrán Mínitheach
Explanatory Memorandum

___________





1

____________

AN BILLE CUANTA, 2015
HARBOURS BILL 2015

____________

EXPLANATORY MEMORANDUM
____________

Purpose of Bill
The primary purpose of the Bill is to provide a legislative basis to 

the 2013 National Ports Policy recommendation that control of the five 
designated Ports of Regional Significance (Drogheda, Dún Laoghaire, 
Galway, New Ross and Wicklow) is transferred to more appropriate local 
authority led governance structures.

The Bill provides for two possible transfer options –
(a) A Ministerial power to transfer the shareholding of the companies 

to a relevant local authority and provide for certain matters relating 
to the future administration of any such company;

(b) A Ministerial power to dissolve the companies and transfer all 
assets, liabilities and employees to a relevant local authority;

Furthermore the Bill will also –
(c) Amend the Harbours Acts 1996;
(d) Amend the Merchant Shipping Act 1992; and
(e) Amend the Fishery Harbour Centres Act 1968.

Provisions of Bill
The Bill contains six parts which are detailed below.

Definitions
In this document:

‘Minister’ means the Minister for Transport, Tourism and Sport;

‘transferred company’ means a company transferred under section 8 of 
the Bill;

‘dissolved company’ means a company dissolved under section 28 of 
the Bill;

PART 1

Preliminary and General (Sections 1 to 7)

Part 1 deals with technical matters relating to issues such as the short 
title and collective citation, definitions, orders and repeals / revocations.

Short title and collective citation
Section 1 of the Bill sets out the short title of the Bill and its collective 

citation.
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Definitions
Section 2 is a standard provision providing definitions for certain terms 

and words used in the Bill.

Expenses
Section 3 provides for any expenses in the administration of the Act to 

be paid out of moneys provided by the Oireachtas.

Orders
Section 4 sets out arrangements in relation to the laying of orders before 

the Houses of the Oireachtas.

Repeals and revocations
Section 5 repeals the Harbours Acts 1946 and 1947. These Acts relate 

to the administration and operation of what were known as ‘harbour 
authorities’. With the enactment of the Harbours Act 1996 a process 
commenced which resulted in the dissolution of all ‘harbour authorities’ 
through their corporatisation as port companies, transfer to local authority 
/ port company control or designation as a fishery harbour centre. Each 
change in status resulted in the repeal of the Harbours Act 1946 in respect 
of the individual harbour. Therefore a ‘harbour authority’ as provided for, 
and administered by, the Harbours Acts 1946 and 1947 no longer exists and 
it is appropriate to repeal the Acts generally. The section also revokes some 
Regulations which since 2009 have had no legal effect.

Temporary appointment of additional directors
Section 6 allows the Minister appoint two additional directors to the 

boards of Drogheda Port Company, Dún Laoghaire Harbour Company, 
Galway Harbour Company, New Ross Port Company and Wicklow Port 
Company immediately. The chief executive of the relevant local authority 
in each case may nominate a person to the Minister for appointment. 
The purpose of this section is to provide the new shareholder with board 
level representation during the transition period ahead of transfer and any 
appointment made under the section will automatically cease with effect 
from 31 July 2018 and company board size will revert to its statutory 
maximum of 8 directors.

Stamp duty not chargeable on transfer of shares or property under 
Act

Section 7 amends the Stamp Duties Consolidation Act 1999 to ensure 
that any transfer of any shares under section 8 or property under sections 
28 to 32 is not subject to stamp duty.

PART 2

Part 2 provides for the first of the two transfer options – transfer of 
shareholding of a port company – which allows for a Ministerial order 
to transfer the current Ministerial shareholding in a port company to a 
relevant local authority. Provision is also made to amend certain sections 
of the Harbours Act 1996 to reflect the new local authority shareholding in 
the administration of the transferred companies.

Chapter 1 – Transfer of shareholdings to local authorities (sections 8 to 
10)

Transfer of shareholding of company
Section 8 provides the first of the two possible transfer options (section 

28 provides the other). This section provides for a Ministerial order, made 
with the consent of the M/Public Expenditure and Reform and the M/
Environment, Community and Local Government, to transfer the shares 
held in any port company listed in Schedule 1 of the Bill (Drogheda, Dún 
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Laoghaire, Galway, New Ross and Wicklow) to a local authority named in 
the order on the day named in the order. The transfer shall not be subject to 
any payment by the local authority.

Future disposal or issue of shares
Section 9 establishes a new power in respect of the share capital of any 

transferred company. A local authority chief executive may, subject to the 
consent of the elected council and the Minister (given after consultation 
with the M/Environment, Community and Local Government and the 
M/Public Expenditure and Reform), dispose of shares in any transferred 
company. Any disposal can only be up to a maximum of 49% of the share 
capital in a transferred company.

General Ministerial powers of direction
Section 10 retains a general Ministerial power of policy direction 

to a transferred company in respect of issues relating to National Ports 
Policy. Any such direction can only issue after consultation with the M/
Environment, Community and Local Government and the local authority 
chief executive concerned.

Chapter 2 – Matters relating to administration of transferred companies 
(sections 11 to 27)

Non-application of certain provisions of Act of 1996 to transferred 
company

Section 11 lists 17 sections of the Harbours Act 1996 which will no 
longer apply to a transferred company. The Fifth Schedule to the Harbours 
Act 1996 will also no longer apply to a transferred company. All other 
sections of the Harbours Act 1996 will continue to apply to a transferred 
company.

These 17 sections relate to the administration of companies and detail the 
approval or consent function of the shareholder under certain circumstances. 
As the shareholding will now vest in the relevant local authority instead of 
the Minister, these sections should no longer apply and sections 13 to 27 
and Schedule 3 of the Bill provide for an amended version of the relevant 
sections of the original Act to apply to any transferred company.

List of sections of Harbours Act 1996 which will no longer apply

• s10 (form of memorandum of association): now s13 of Bill

• s12A (commercial activities outside harbour limits): now s15 of Bill

• s15 (Provisions with respect of sale of land etc.): now s16 of Bill

• s17 (Articles of association): now s13 of Bill

• s18 (restriction on alteration of Memorandum & Articles of 
Association): now s14 of Bill

• s22 (Payment of dividends): now s17 of Bill

• s23 (Power to borrow): now s18 of Bill

• s27 (Accounts and audits): now s19 of Bill

• s28 (Annual reports etc.): now s20 of Bill

• s29 (Performance audits): now s21 of Bill

• s30 (Employee, local authority and other directors): now s22 of Bill

• s32 (Disclosure by directors of certain interests): now s24 of Bill

• s35 (Chief Executive): now s25 of Bill
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• s36 (CEO to be director): now s25 of Bill

• s40 (Superannuation schemes): now s26 of Bill

• s41 (Existing superannuation schemes): now s26 of Bill

• s44 (General Ministerial powers): now s10 and s27 of Bill

• Fifth Schedule (Election of employee directors): now Schedule 3 of 
Bill

Consequential amendments to the Act of 1996
Section 12 (together with Schedule 2) lists some consequential 

amendments to the Harbours Act 1996 required to reflect the transfer of 
shareholding in certain companies.

Form of memorandum and articles of association of transferred 
company

Section 13 is an amended and merged version of the current sections 
10 and 17 of the Harbours Act 1996 and states that the memorandum and 
articles of association of a transferred company shall be in such form 
consistent with this Bill and the Harbours Act 1996 and approved by the 
local authority chief executive.

Restriction on alteration of memorandum or articles of association of 
transferred company

Section 14 is an amended version of the current section 18 of the 
Harbours Act 1996 and states any amendment to a transferred company’s 
memorandum or articles of association must be subject to the consent of 
the local authority chief executive.

Commercial activities outside harbour limits by a transferred 
company

Section 15 is an amended version of the current section 12A of the 
Harbours Act 1996 and allows a transferred company engage in commercial 
activities outside its harbour limits subject to the consent of the local 
authority chief executive.

Provisions with respect to sale, leasing and acquisition of land by 
transferred company

Section 16 is an amended version of the current section 15 of the 
Harbours Act 1996 and reserves any decision in relation to the sale, leasing 
or acquisition of land to be a matter for the board of a transferred company. 
Any acquisition or disposal of land must adhere to relevant Government 
policy or guidelines.

Payment of dividends by transferred company
Section 17 is an amended version of the current section 22 of the Harbours 

Act 1996 and states that any dividend paid by a transferred company shall 
be payable to the local authority and the elected members of the relevant 
local authority may direct how the moneys received shall be used.

Power to borrow by transferred company
Section 18 is an amended version of the current section 23 of the 

Harbours Act 1996 and provides for the regulation of borrowing by a 
transferred company. Any proposed borrowing by a transferred company 
must be approved by the local authority chief executive. Borrowings are 
subject to a statutory threshold and the aggregate amount of borrowings 
must not exceed 50% of the relevant transferred company’s fixed assets as 
recorded in its accounts. The section does allow for that statutory threshold 
to be raised by an order of the M/ECLG, given with the consent of the M/
Public Expenditure and Reform and the M/Finance after consultation with 
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M/TTaS, which may either specify a monetary amount as the new threshold 
in respect of that particular transferred company or else by raising the 50% 
fixed asset value threshold for that specific transferred company.

Accounts and audits of transferred company
Section 19 is an amended version of the current section 27 of the 

Harbours Act 1996 and requires a transferred company to keep accounts in 
such form as required by the Companies Acts and to submit those audited 
accounts each year to the local authority chief executive. The section also 
requires that the audited accounts to be laid before the elected members of 
the local authority.

Chairperson’s report
Section 20 is an amended version of the current section 28 of the 

Harbours Act 1996 and outlines the reporting requirements expected of a 
transferred company to the local authority chief executive. Essentially the 
section states that the Chairperson of a transferred company must submit 
a Chairperson’s report of significant commercial activity within 4 months 
from the end of the accounting year.

Performance reviews of transferred company
Section 21 is an amended version of the current section 29 of the 

Harbours Act 1996 and states that a local authority chief executive may 
decide to commission a performance review of the transferred company. 
Such a review can be first commissioned 3 years after the date of transfer 
and can be commissioned at 3 year intervals hence if decided. The local 
authority chief executive must present on the findings on any such review 
to the elected members of the local authority.

Chairperson and directors of transferred company
Section 22 is an amended version of the current section 30 of the 

Harbours Act 1996 (as it is to be amended by section 39 of this Bill) and 
details the board appointment process in a transferred company. The section 
inter alia states –

• Directors will be appointed by the local authority chief executive for 
a maximum period of 5 years (subsection 2(b));

• The appointment process generally must adhere to any Government 
or nationally agreed guidelines on appointments to State boards (i.e. 
the new D/PER system launched in February 2015) (subsection (8));

• A prospective Chairperson shall, if invited, appear before the elected 
members of the local authority prior to formal appointment (unless 
that appointment is for one year or less) (subsection (3)(d));

• Overall term limits of 10 years for directors (subsection (6));

• Statutory skillsets - each board must comprise a director with 
experience and competence in maritime transport services, a 
director with experience and expertise in financial matters, a director 
with experience and expertise in legal matters and a director with 
experience and expertise in trade and commerce (subsection 7(a));

Subsection (7)(b) lists other skills that a local authority chief executive 
may have regard to when considering appointments;

• A director must be appointed to represent employee interests 
(subsection (10)(c)) or if the total number of employees is greater 
than 30 then it outlines the procedure to follow to elect an employee 
director (subsection(10)(a) and (b));
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• Gender balance – subsection (7)(c) states that a local authority chief 
executive shall as far as practicable ensure an equitable balance 
between men and women on a board;

• The remuneration and expenses of directors shall be determined 
by the local authority chief executive with the consent of M/Public 
Expenditure and Reform (subsection (4));

• Commercial port users are prohibited from being appointed to the 
board (subsection (9)).

Accountability of chairperson and chief executive to local authority
Section 23 is a new provision relating to the administration of transferred 

port companies. The section states that, if invited by the elected members 
of the relevant local authority, the chairperson and CEO of a transferred 
company shall appear before them and give account for the administration 
of the transferred company. Any account shall, subject to preserving 
confidentiality relating to commercially sensitive information, relate to the 
functions of the transferred company as set out in this Bill and the Harbours 
Act 1996. The section states that no invitation to appear can issue within 
six months of the last invitation.

Disclosure by directors of transferred companies of certain interests
Section 24 is an amended version of the current section 32 of the 

Harbours Act 1996 and grants a power to the local authority chief executive 
to remove a director from the board of a transferred company if that director 
has contravened subsection (1) (i.e. fails to disclose his/her outside interest 
in an issue under discussion at a board meeting and absent him/herself etc.).

Chief executive of transferred company
Section 25 is an amended version of the current section 35 of the Harbours 

Act 1996 and states that a chief executive of a transferred company shall 
be appointed by the directors of the company after consultation with the 
local authority chief executive. The terms and conditions of employment 
of a chief executive of a transferred company shall be determined by the 
directors of the transferred company with the consent of the local authority 
chief executive given with the approval of the M/Public Expenditure and 
Reform.

A person who is a chief executive of a port company on the day of its 
transfer to local authority shareholding shall continue to hold office.

Superannuation schemes of transferred company
Section 26 provides for superannuation arrangements in transferred 

companies. Subsections (1) to (6) provide that if a new superannuation 
scheme is established it must be approved by the local authority chief 
executive with the consent of the M/Public Expenditure and Reform.

Subsections (7) to (9) provide for a carry-over of existing provisions 
within the current sections 40 and 41 of the Harbours Act 1996. Essentially 
the subsections continue any existing superannuation scheme in existence 
and allow for new members to join those schemes, continue the protections 
offered to those persons who were former employees of harbour authorities 
or the then Department of the Marine and who moved into the port 
companies in 1997 (subsections (7)(d) and (7)(e)), and continue the 
provision which, in certain limited circumstances, allows for pre-1997 
liabilities only of superannuation funds to potentially be met from moneys 
from the Central Fund (subsection (8)).
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General policy power of direction in relation to transferred company
Section 27 is an amended version of the current section 44 of the 

Harbours Act 1996 and provides the local authority chief executive with a 
power to issue a direction relating to a general policy of the local authority 
to a transferred company. The power is a general power of policy direction 
only and expressly precludes a direction from requiring a company to act 
in a particular manner in a given instance.

PART 3

Transfer and dissolution of companies

Part 3 provides for the second transfer option – transfer and dissolution 
of a port company – which dissolves the current company and transfers 
all functions, property, rights and liabilities to a relevant local authority. 
Provision to draw up final accounts for the dissolved company is also 
included.

Transfer and dissolution of company
Section 28 provides the second of the two possible transfer options 

(section 8 provides the other). This section provides for a Ministerial order, 
made with the consent of the M/Public Expenditure and Reform and the 
M/Environment, Community and Local Government, to dissolve the port 
company named in the order and transfer the harbour to the local authority 
named in the order on the day specified in the order. The section continues 
in force any bye-laws made by the port company prior to dissolution which 
can in the future then be amended by the local authority.

Continuance of harbour and pilotage limits of dissolved company
Section 29 continues the harbour and pilotage limits of any dissolved 

company as set out in the Third Schedule to the Harbours Act 1996. The 
section also provides that, where applicable, the local authority shall be the 
body responsible for organising pilotage under section 56 of the Harbours 
Act 1996 and Part IV of that Act generally.

Provisions with respect to staff of dissolved company
Section 30 transfers all employees of a dissolved company into the 

employment of the relevant local authority. The section provides that, 
unless otherwise agreed, the terms and conditions of remuneration of an 
employee shall not be less favourable then the previously applicable terms 
and conditions.

Superannuation with respect to staff of dissolved company
Section 31 provides that a transferred person’s superannuation 

arrangements will continue in accordance with their existing pension 
schemes (unless otherwise agreed), as applied before the transfer and 
dissolution day. Subsection (2) is a technical provision to avoid a situation 
where transferred employees could inadvertently become members of the 
Single Pension Scheme, introduced by the Public Service Pensions (Single 
Scheme and Other Provisions) Act 2012, in addition to their existing port 
company scheme.

Transfer of property, rights and liabilities of dissolved company
Section 32 is a standard technical provision to transfer all property, 

rights and liabilities of the dissolved company to the local authority. No 
transfer takes place until the transfer and dissolution day as specified in 
an order made under section 28. All lands currently vested in a dissolved 
company will be vested in the local authority without conveyance, transfer 
or assignment and remain subject to all trusts and equities affecting the 
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land. The purpose of this section is to ensure a seamless transfer between 
the dissolved company and the local authority.

Final accounts of dissolved company
Section 33 provides that final accounts are to be drawn up for a dissolved 

company up to and including the transfer and dissolution day. These 
accounts are to be finalised not later than 6 months after the dissolution. 
The accounts should then be presented to the M/Environment, Community 
and Local Government with the auditor’s report. The M/Environment, 
Community and Local Government will lay a copy of these documents 
before each House of the Oireachtas.

PART 4

Bantry Bay Harbour and Dundalk Harbour

Part 4 contains two enabling provisions designed to allow the possible 
future transfer of Bantry Bay harbour to the control of Cork County 
Council and Dundalk port to the control of Louth County Council if that 
is considered appropriate at some future date. It also contains a section 
relating to pilotage within Dundalk harbour.

Future transfer of Bantry Bay harbour
Section 34 provides for a possible future transfer of control of Bantry 

Bay harbour from the Port of Cork Company to Cork County Council. Any 
transfer order can only be made with the consent of the M/Environment, 
Community and Local Government and after consultation with the Port 
of Cork Company. The section provides a number of standard technical 
provisions relating to the transfer of property and liabilities etc. It also 
provides for the harbour limits of the harbour and if required designates the 
local authority as the responsible pilotage authority.

Future transfer of Dundalk harbour
Section 35 provides for a possible future transfer of control of Dundalk 

port from Dublin Port Company to Louth County Council. Any transfer 
order can only be made with the consent of the M/Environment, Community 
and Local Government and after consultation with Dublin Port Company. 
The section provides a number of standard technical provisions relating 
to the transfer of property and liabilities etc. The section states that any 
liability associated with the dissolved Dundalk Port Company remains with 
Dublin Port Company. The section reaffirms Dundalk’s harbour limits as 
per the Third Schedule of the Harbours Act 1996 and states that the local 
authority shall be responsible for organising pilotage.

Pilotage district of Dundalk harbour
Section 36 formally re-establishes a separate pilotage district for 

Dundalk harbour as per its pre-2011 limits which are set out in Part II of 
the Third Schedule to the Harbours Act 1996. Upon dissolution of Dundalk 
Port Company and transfer of its functions to Dublin Port Company the 
pilotage limits of Dublin were re-ordered to include Dundalk’s; however, 
at a practical level it is more appropriate to re-establish Dundalk as a 
separate pilotage district with Dublin as the authority responsible for the 
organisation of pilotage.
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PART 5

Amendment of Harbours Act 1996

Part 5 provides for a number of largely technical amendments to the 
existing Harbours Act 1996. Sections 39 and 42 amends the current 
provisions relating to board appointments, while section 40 introduces a 
new statutory provision regarding Oireachtas oversight.

Amendment of section 2 of Act of 1996 (interpretation)
Section 37 amends some existing definitions within section 2 of the 

Harbours Act 1996 to ensure that for example the definition of ‘company’ 
includes a ‘transferred company’ where the context requires it do so, and 
that the definition of subsidiary within the Harbours Act 1996 includes a 
subsidiary of a transferred company. These are important amendments as, 
other than those sections of the Harbours Act listed in section 11 of this 
Bill, the Harbours Act 1996 continues to apply to any transferred company.

Amendment of section 17 of Act of 1996 (articles of association)
Section 38 amends section 17 of the Harbours Act 1996. This is linked 

to the proposed amendments to section 30 of the Harbours Act 1996 as 
contained in section 39 of this Bill. Collectively the purpose is to codify 
board related provisions in the one section rather than as is currently the 
case have them spread across section 17 and section 30 of the Harbours Act 
1996. Therefore this section removes board related provisions from this 
section and provides for them in the amended section 30 of the Harbours 
Act 1996 (as amended by section 39 of this Bill).

Amendment of section 30 of Act of 1996 (employee, local authority 
and other directors)

Section 39 amends section 30 of the Harbours Act 1996. The new 
elements it introduces to the existing corporate governance structure are –

• A prospective Chairperson must appear before the joint Oireachtas 
Committee prior to appointment (unless that appointment is for one 
year or less) (subsection (3)(d));

• Term limits of 10 years for directors (subsection (6));

• Statutory skillsets - each board must comprise a director with 
experience and competence in maritime transport services, a 
director with experience and expertise in financial matters, a director 
with experience and expertise in legal matters and a director with 
experience and expertise in trade and commerce (subsection 7(a));

Subsection (7)(b) lists other skills that a Minister may have regard to 
when considering appointments;

• Gender balance – subsection (7)(c) states that a Minister shall as far 
as practicable ensure an equitable balance between men and women 
on a board;

• New Guidelines on board appointments – subsection (8) requires the 
selection process generally to adhere to any Government or nationally 
agreed guidelines on appointments to State boards.

The amendments will not affect the balance of term of office of any 
existing director.
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Accountability to Oireachtas Committees
Section 40 is a new provision to be inserted after section 30 of the 

Harbours Act 1996 and provides a statutory function of accountability of 
the Chair and CEO of a port company to the Joint Oireachtas Committee. 
The section states that, if invited, a chairperson and CEO shall appear before 
the Joint Oireachtas Committee to give account for the administration 
of the company. Any account shall, subject to preserving confidentiality 
relating to commercially sensitive information, relate to the functions of 
the company.

Amendment of section 32 of Act of 1996 (disclosure by directors of 
certain interests)

Section 41 amends section 32 of the Harbours Act 1996 primarily to 
address the anomaly with the original provision which did not provide for 
instances whereby it was the chairperson him/herself who was queried as 
regards their potential other outside interests relating to a particular board 
decision. There are other minor updates based on identical sections in more 
recent legislation such as section 25 of the State Airports (Shannon Group) 
Act 2014.

Amendment of section 34 of Act of 1996 (membership of either House 
of the Oireachtas, European Parliament or local authority)

Section 42 amends section 34 of the Harbours Act 1996 to extend the 
current prohibition on TDs and MEPs serving as port company directors to 
include Councillors serving as directors also. It should be noted that this 
amendment applies to any transferred port company, as well as those port 
companies which will remain under the current Ministerial shareholding.

The amendment will not affect the balance of term of office of any 
existing director.

Amendment of section 41 of Act of 1996 (existing superannuation 
schemes, establishment of pension funds, arrangements for pilots)

Section 43 is a technical amendment to section 41 of the Harbours 
Act 1996. Section 41 of the Harbours Act 1996 inter alia recognised the 
existence of any previously established superannuation scheme at the 
time of the corporatisation of the companies in 1997 and provided for 
their continuation. As originally drafted the section does not recognise 
three schemes which were established at that time but did not meet the 
specific definition as provided for in the original section. The amendment 
(subsection (1)(b)) rectifies that omission. All of the schemes in question 
are registered with the Pensions Authority and subject to the Authority’s 
regulation pursuant to the Pensions Acts.

Amendment of section 43 of Act of 1996 (transfer of functions from 
one company to another)

Section 44 amends section 43 of the Harbours Act 1996 which is a 
section that provides a Ministerial power to transfer functions of one port 
company to another or to amalgamate port companies. The amendment 
proposed is to ensure that any such order proposed to involve a transferred 
port company can only be made with the consent of the M/Environment, 
Community and Local Government after consultation with the local 
authority chief executive concerned.

Amendment of section 44 of Act of 1996 (general Ministerial powers)
Section 45 is a technical amendment to section 44 of the Harbours Act 

1996 which is a section that provides a Ministerial power to issue policy 
directions of a general kind to a company. Since the enactment of the 
Harbours Act in 1996 the issue of port security has become more important 
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and therefore it is proposed to include the issue of ‘security’ as one of those 
issues which may be considered as an area for direction.

Amendment of section 72 of Act of 1996 (pilotage exemption certifi-
cates)

Section 46 is a technical amendment to section 72 of the Harbours Act 
1996 designed to aid understanding of the section on foot of submissions 
received during consultations.

Amendment of section 83 of Act of 1996 (adaption of references in 
enactments to harbour authorities and pilotage authorities)

Section 47 is a technical amendment to section 83 of the Harbours Act 
1996 which is a ‘saver’ section generally designed to ensure that references 
in older legislation to ‘harbour authorities’ or ‘pilotage authorities’ can 
be construed as references to ‘port companies’ or local authorities as 
the case may be. The Bill amends the section to ensure that this ‘saver’ 
equally applies to those instances where a port company is dissolved and 
transferred to a local authority under section 28 of this Bill or where a port 
company harbour is transferred to local authority control under sections 34 
and 35 of this Bill.

Amendment of section 91 of Act of 1996 (limits of harbours under the 
control or management of local authorities)

Section 48 is a technical amendment to section 91 of the Harbours Act 
1996 which is a section that provides for a Ministerial power to alter the 
limits of a harbour under the control of a local authority. The section as 
drafted does not contain the necessary principles and policies required to 
facilitate the making of an order (secondary legislation) which conceivably 
could alter limits established in primary legislation. Therefore this section 
inserts the necessary principles and policies, which are identical to those 
previously inserted into section 9 of the Harbours Act 1996 by the Harbours 
(Amendment) Act 2009 in relation to alteration of a port company’s harbour 
limits.

Amendment of Third Schedule of Act of 1996 (limits of harbours and 
pilotage districts) Dublin Port Company

Section 49 of the Bill amends the harbour limits of Dublin Port Company 
as set out in Part I of the Third Schedule to the Harbours Act 1996. The 
amendment relates to the commencement of the Company’s harbour limits 
from Matt Talbot Bridge as opposed to the previous commencement point 
at Rory O’More Bridge near Heuston. The amendment has been agreed 
with Dublin City Council.

PART 6

Amendment of Merchant Shipping Act 1992 and Fishery Harbour 
Centres Act 1968

Part 6 provides some technical amendments to the Merchant Shipping 
Act 1992 and the Fishery Harbour Centres Act 1968.

Amendment of Merchant Shipping Act 1992
Section 50 (a) provides for a revised and updated definition of 

“authorised officer” in section 2(1) of the Act to take into account legislative 
developments since the enactment of the Merchant Shipping Act 1992. 
Subsections (b), (c) and (d) provide for technical revisions to the structure 
and wording of the offence provisions in sections 18, 19 and 20 of the 1992 
Act. In the case of sections 19(5) and 20(5), the amendments ensure that 
the scope of possible enforcement action under the sections, and particular 
regulations made under the sections, may encompass a ‘person’ as well as 
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the owner and master of a fishing vessel or a pleasure craft respectively. 
Subsection (e) involves technical revisions of the wording of sections 27(1) 
and 27(2) in relation to the fixed payment notice regime.

Amendment of Fishery Harbour Centres Act 1968
Section 51 provides for amendments to section 4 of the Fishery Harbour 

Centres Act 1968 to confirm that harbour masters at the Fishery Harbour 
Centres can exercise the powers of harbour masters under relevant 
legislation, and to clarify the fixed payment notice provisions under the 
Act.

Schedule 1

Companies to which an order under section 8 or 28 may refer
Schedule 1 lists the five companies to which an order under section 8 or 

section 28 may apply.

Schedule 2

Consequential amendments to the Act of 1996 in respect of a trans-
ferred company

Schedule 2 provides the detail of the consequential amendments to the 
Harbours Acts referred to in section 12.

Schedule 3

Election of employee director to transferred company
Schedule 3 provides the details as regards the election of an employee 

director as provided for in section 22. Elections are only required when the 
total number of employees in a company is 30 or more. In companies with 
less than 30 employees, section 22 states that the local authority shareholder 
shall appoint a person to represent employee interests on the board.

D/Transport, Tourism and Sport,
Meitheamh, 2015.

Wt. —. 614. 06/15. Clondalkin. (52232). Gr. 30-15.
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