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Introduction
The purpose of this Bill is to transpose Directive 2013/30/EU (the 

‘Directive’) on safety of offshore oil and gas operations and will underpin 
the safety of the offshore petroleum exploration and extraction industry 
in Ireland in line with best practice regulation. The Directive follows 
the European Commission’s review of offshore oil and gas operations in 
Europe prompted by the Deepwater Horizon incident in the Gulf of Mexico 
in April 2010. The European Commission’s conclusion in that review was 
that the existing divergent and fragmented regulatory framework applying 
to the safety of offshore oil and gas operations in Europe did not provide 
fully adequate assurance that risks from offshore accidents were minimised 
throughout the Union. The Directive is the European Union response to 
minimise risks of offshore accidents throughout the Union.

The Directive came into force in June 2013 and specifically provides for: 
(i) the institutional separation of regulatory functions relating to offshore 
safety and the environment and the economic development of offshore 
resources including licensing and revenue management; (ii) a goal setting 
approach in major accident prevention through thorough risk assessment 
and reliable management systems; (iii) clarity on environmental liability 
in the event of a major accident; and (iv) emergency preparedness and 
response arrangements. The deadline for the transposition of the Directive 
is 19 July 2015. The timelines for industry to comply with the requirements 
of the Directive are: (i) 19 July 2016 for planned production installations/
well operations; and (ii) 19 July 2018 for existing offshore installations.

The Petroleum (Exploration and Extraction) Safety Act 2010 (the 
‘2010 Act’) introduced a new system of safety regulation of petroleum 
exploration and extraction activities in Ireland, conferring responsibility 
on the Commission for Energy Regulation (CER) for the regulation of 
the upstream petroleum industry with respect to safety. The Government 
decision to give the CER responsibility for the safety regulation of 
petroleum undertakings gave effect to a key recommendation in the Corrib 
Safety study published by the Minister for Communications, Energy and 
Natural Resources on 3 May 2006 following its safety review of the Corrib 
gas pipeline, that a new risk-based safety framework for major hazard 
pipelines, in line with best international practice, should be developed 
and implemented in Ireland. To ensure a uniform best practice approach, 
the opportunity was also taken through the 2010 Act to extend the CER’s 
safety remit to all upstream, or unprocessed, gas and oil undertakings rather 
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than conferring responsibility merely in respect of the Corrib Project and 
provide that the safety regulation of petroleum exploration and extraction 
activities generally are governed by the CER through the petroleum safety 
framework.

The 2010 Act requires the CER to implement a risk-based petroleum 
safety framework to regulate the safety of petroleum activities carried 
out by holders of petroleum authorisations granted by the Minister 
for Communications, Energy and Natural Resources. In line with best 
international practice, it is based on:

• a permitting regime whereby designated petroleum activities cannot 
commence without approval of an associated safety case by the CER; 
and

• a risk based approach where licensees are required to reduce all 
safety risks to a level that is As Low As is Reasonably Practicable 
(ALARP).

The CER have operated the petroleum safety framework since December 
2013. The key requirements of the Directive are broadly analogous 
with the provisions of the petroleum safety framework in establishing: 
(i) the institutional separation of safety regulation from the economic 
development of oil and gas resources; and (ii) a goal setting approach in 
major accident prevention. On this basis, the approach to transposition 
involves integrating the Directive requirements with the existing petroleum 
safety framework. While a significant implication of the transposition of the 
Directive requires the introduction of consistent terminology and language, 
the main regulatory implications of the Directive required to be addressed 
in the legislation now proposed are: (i) the establishment of a National 
Competent Authority; (ii) provision for the assessment of potential major 
environmental hazards offshore within the scope of the safety case regime; 
(iii) clarity on industry liability with the carrying on of offshore petroleum 
activities in the event of a major accident; and (iv) specific obligations to be 
placed on both operators and owners of petroleum infrastructure.

Financial Implications
 There are no Exchequer costs associated with the Bill. The costs 

to the CER arising from the amendment of the petroleum safety framework 
and its new competent authority functions will be funded by way of an 
annual levy on the oil and gas industry and the charging of appropriate fees 
with respect to the assessment of safety cases and the issuance of safety 
permits by the CER.

Staffing Implications
 The appointment of staffing resources for the CER requires 

statutory Ministerial approval given with the consent of the Minister for 
Public Expenditure and Reform as to the numbers and terms and conditions 
of employment. With the enactment of the 2010 Act, the sanction was granted 
to the CER for additional staffing resources to develop and subsequently 
operate the petroleum safety framework (funded by the industry levy). It 
is expected that the CER will be able to carry out the additional functions 
pursuant to this Bill within its existing staff compliment.

PART 1

PRELIMINARY AND GENERAL MATTERS

Section 1 contains Definitions.
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Section 2 replaces section 13A (inserted by the 2010 Act) of the Act 
of 1999 with a new interpretation section that is consistent with the 
terminology and language of Directive 2013/30/EU.

Section 3 (Competent Authority) establishes the CER as the independent 
competent authority under Directive 2013/30/EU and prescribes the 
functions of the competent authority.

Section 4 (Functions of Commission relating to petroleum safety) 
replaces section 13H (inserted by the Act of 2010) of the Act of 1999 
with a new section that integrates the competent authority functions and 
Directive requirements with the CER’s existing petroleum safety functions 
and provides that all of CER’s petroleum safety functions are carried out 
through the petroleum safety framework. This section also makes explicit 
that the CER only considers matters with respect to safety when carrying 
out its petroleum safety functions.

Section 5 (Emergency Preparedness) gives the CER the power to direct 
industry to conduct emergency exercises and tests, and to take or direct 
industry to take adequate measures to ensure the continuing safety of 
designated petroleum activities.

Section 6 (Petroleum safety framework) amends section 13I (inserted 
by the Act of 2010) of the Act of 1999 to align with the terminology 
and language of Directive 2013/30/EU. Section 13I requires the CER to 
establish and implement a risk based petroleum safety framework through 
which it shall exercise its petroleum safety functions.

Section 7 (Obligations on petroleum undertakings, operators and 
owners) inserts three new sections (13KA, 13KB and 13KC) after section 
13K (inserted by the Act of 2010) of the Act of 1999 to reflect the general 
and specific obligations of each of the three related regulated entities 
under the Directive: (i) the licensee (i.e. the petroleum undertaking); (ii) 
the operator, who is appointed by the licensee to carry out oil and gas 
operations; and (iii) the owner, who is the legal entity with operational 
control of the non-production installation (i.e. the drill rig). Key obligations 
on petroleum undertakings include the appointment of an operator prior to 
the carrying out of any designated petroleum activity and financial liability 
for the prevention and remediation of environmental damage within the 
meaning of the Environmental Liability Regulations caused by offshore 
petroleum activities carried out pursuant to a petroleum authorisation. Key 
obligations on operators include ensuring that the risk of all major accidents 
hazards in carrying out designated petroleum activities is reduced to a level 
that is as low as is reasonably practicable. Key obligations on owners 
include ensuring that the risk of all major accident hazards related to the 
non-production installation carrying out designated petroleum activities is 
reduced to a level that is as low as is reasonably practicable.

Section 8 (Safety case guidelines) replaces section 13L (inserted by the 
Act of 2010) of the Act of 1999 with a new section that requires that the 
contents of the safety case guidelines published by the CER is consistent 
with the specific information requirements of the Directive. Operators and 
owners must prepare and submit safety cases that are in accordance with 
the safety case guidelines published by the CER.

Sections 9, 10 and 11 replaces sections 13M, 13N and 13O (inserted 
by the Act of 2010) of the Act of 1999 with new sections 13M, 13N and 
13O and places the obligation to submit a safety case (and the review 
and revision of that safety case) on (i) an owner with respect to a non-
production installation, and (ii) operator for all designated petroleum 
activities (except with respect to a non-production installation) prior to 
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carrying on a designated petroleum activity. The safety case is submitted 
to the CER for its acceptance. Section 13O places an explicit duty on 
operators and owners to conform with their accepted safety cases. Section 
11 also makes provision for transitional arrangements to apply for those 
petroleum undertakings currently carrying on production activities to 
continue to operate in accordance with their accepted safety case until the 
earliest of the following dates: (i) the scheduled review of the safety case, 
(ii) where requested to do so by the CER or (iii) 19 July 2018.

Section 12 (Notifications) sets out the regulatory process for the 
submission, assessment and acceptance (or refusal) of design notifications 
and combined operation notifications by operators to the CER in accordance 
with Directive 2013/30/EU.

Sections 13 and 14 (Safety Permit and Refusal or revocation of safety 
permit) amends sections 13P and 13Q (inserted by the Act of 2010) of the 
Act of 1999 to reflect that the CER’s assessment of safety case submitted 
by operators (and where relevant owners) relates to the capacity of the 
operator (and owner where relevant) to carry out designated petroleum 
activity which is subject to the safety permit application in accordance with 
(i) their obligations under the Act, and (ii) the safety and environmental 
management system described in the safety case for designated petroleum 
activities carried out offshore (or the safety management system for 
designated petroleum activities carried out onshore). This section also 
provides the CER to determine the form, duration and conditions of a 
safety permit.

Sections 15, 16, 17 and 18 amends sections 13S, 13T, 13U and 
13V (inserted by the Act of 2010) of the Act of 1999 and relate to the 
notification of petroleum incidents to the CER by operators/owners, the 
further investigation (and/or the taking of enforcement action) by the CER 
with respect to the notified petroleum incident and the issuance of a report 
by the CER to the Minister with respect to each petroleum incident that 
results in the loss of human life, serious personal injury, damage to third 
party property or a major accident. This section also makes it an offence for 
an operator or owner not to comply with its obligation to notify the CER of 
a petroleum incident.

Section 19 (Improvement Plan and Notice) amends sections 13Y and 
13Z (inserted by the Act of 2010) of the Act of 1999 to extend the existing 
power of the CER to issue a direction requiring the submission of an 
improvement plan or the serving of an improvement notice upon petroleum 
undertakings to also apply to operators and owners where the CER is of the 
opinion that the petroleum undertaking, operator or owner is not operating 
in accordance with an accepted safety case, conditions of a safety permit or 
a requirement of the Act.

Section 20 (Access to safety case information) amends section 13AC 
(inserted by the Act of 2010) of the Act of 1999 to put the obligation on 
the relevant operator to provide a mechanism by which a copy of the 
accepted safety case can be made available to any member of the public 
who requests it.

Section 21 (Miscellaneous amendments) makes a number of 
consequential amendments to the Act of 1999 to, amongst other things, 
extend the CER’s existing enforcement powers to also apply to operators 
and owners in addition to petroleum undertakings and enable the CER to 
charge operators and owners a safety case fee.

Section 22 amends the Petroleum and Other Minerals Development 
Act 1960 to require the assessment by the Minister for Communications, 
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Energy and Natural Resources of the technical and financial capability of 
applicants for an offshore petroleum authorisation in line with Directive 
2013/30/EU. The assessment of the financial capability of applicants for an 
offshore petroleum authorisation includes consideration of the risk profile 
of a licenced area, the particular stage of operations, the financial ability 
of an applicant to meet the costs of carrying out the activity, the costs of 
the immediate launch and uninterrupted continuation of all measures for 
effective emergency response and subsequent remediation in the event 
of a major accident and to have, or put in place, appropriate financial 
arrangements to cover potential liabilities. The section also makes provision 
for Ministerial approval of an appointment of an operator proposed by a 
petroleum undertaking.

Section 23 (Amendment to section 6 of the Continental Shelf Act 1968) 
amends the definition of a designated area under that Act to align with 
Article 6(7) of the Directive where requires the establishment of a ‘safety 
zone’ in the vicinity of an offshore installation.

Section 24 contains standard provisions concerning short title and 
commencement and interpretation.

Wt.—. 624. 6/15. Clondalkin. (52430). Gr. 30-15.
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