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EXPLANATORY MEMORANDUM

————————

Introduction

The principal purpose of the Bill is to revoke all secondary
instruments made before 1 January 1821, with the exception of a list
of instruments that are specifically preserved. The process leading to
the Bill involved a review by the Department of Public Expenditure
and Reform of all secondary instruments made prior to 1821. 5,822
instruments were identified as applicable to Ireland and still in force.
Of those 5,822 instruments, 5,782 will be revoked by the Bill (these
are listed in Schedule 2) and 40 will be retained (these are listed in
Schedule 1).

Provisions of the Bill

Section 1: Interpretation

Section 1 provides definitions for ‘‘Act of 2005’’, ‘‘instrument’’,
‘‘made’’ and ‘‘statute’’.

‘‘Instrument’’ is a key term of the Bill and is defined to cover three
categories of instrument—

(a) any instrument that describes itself as an order, regulation,
rule, bye-law, scheme, or proclamation where it is made under
statutory, charter or executive authority etc. or published in
the Dublin Gazette or London Gazette.

(b) instruments which are not described as an order, regulation,
rule, bye-law, scheme or proclamation but which are of a
regulatory, general or public nature where such instruments
were made under statutory, charter or executive authority etc.
or if published in the Dublin Gazette or London Gazette.

(c) instruments referred to in Schedule 2.

Section 2: General statute law revision revocation and saver

Section 2 is the central feature of the Bill. It provides for a
fundamental clarification and simplification of the Statute Book by
drawing a line at 1 January 1821 and revoking all instruments passed
prior to that point except for instruments listed in Schedule 1. This
Schedule contains the instruments which it is considered necessary
to retain.

1



2

Section 2(2)(a) saves the instruments in Schedule 1. Section 2(2)(b)
saves, for the avoidance of doubt, any transitional or continuing
provision that applies to any instrument that has already been
revoked prior to the present Bill.

Section 2(5) provides a new power to revoke the instruments in
Schedule 1, as in many cases the original power to revoke has ceased
to apply (e.g., where the order was made under the prerogative) or
has become unworkable.

Section 3: Specific revocations

Section 3(1) provides that for information purposes, Schedule 2
lists the instruments identified by the Statute Law Revision
Programme as coming within the scope of the revocation by section
2. These are the specific instruments which were identified as being
obsolete, unnecessary or as having ceased to be in force. It is not a
repealing section and it is based on section 3 of the 2007, 2009 and
2012 Statute Law Revision Acts.

Section 3(2) provides that an instrument being omitted from
Schedule 2 does not imply that the instrument is saved, and is based
on section 3(2) of the 2007 Act. Section 3(3) provides that the
inclusion of an instrument in Schedule 2 does not deem it to have
been of full force and effect immediately prior to the Act, and is
based on section 3(3) of the Statute Law Revision Act 2007.

Section 4: Assignment of citations

Section 4 assigns citations to any instrument that is listed in
Schedule 1. The section is based on section 4 of the Statute Law
Revision Acts 2007 and 2009, however unlike those Acts, there is
no reference to existing citations as none of the instruments already
had citations.

Section 5: Savings

Section 5 provides for a standard savings clause and is based on
section 9(1) of the Statute Law Revision Act 2007. This sections
incorporates a saver for trusts which was introduced in the 2007 Act.

Section 6: Amendment of sections 2 and 3 of Statutory Instruments
Act 1947

Section 6 amends the Statutory Instruments Act 1947 to remove
the ability to exempt statutory instruments from publication.

Section 6(a)(i) inserts a new subsection 2A into the Statutory
Instruments Act 1947, to exempt instruments made under certain
sections of the Defence Act 1954 and the Defence (Amendment)
Act 1990 from the operation of the general application of the Act of
1947. Instruments made under those subsections will continue to be
exempt from publication.

Section 6(a)(ii) repeals sections 3 and 4 of the Act of 1947 and
section 6 (a)(iii) removes references to directions from section 2 of
the Act of 1947 which are no longer required.

Section 6(b) deletes the obligation of the Stationery Office to send
copies of all instruments to the Chambers of Commerce. As
instruments are now available online, the need for the provision is
removed.



Section 7: Evidence of certain instruments and designation of
specified institution

Section 7 provides for evidence of instruments and is based on
section 8 of the 2007 Act. There are however a greater number of
sources for the pre-1821 instruments. It also includes a number of
abbreviations used in the Schedules.

Section 8: Transfer of functions under section 8 of Statute Law
Revision Act 2007

Section 8 reflects the transfer of responsibility for the Statute Law
Revision Programme from the Department of the Taoiseach to the
Department of Public Expenditure and Reform.

Section 9: Short title and collective citation

Section 9 provides for a short title and, for the first time, a
collective citation for 36 previous Statute Law Revision Acts.

Schedules

Schedule 1 lists the instruments to be retained. Each part of
Schedule 1 lists the instruments which it is considered are not
appropriate for revocation at this stage and are being retained in
force specifically. The format of the Schedule is based on the
Schedules to the Statute Law Revision Act 2007, 2009 and 2012 with
the addition of a new column 1 with a reference number and column
4 to identify the Minister conferred with a revocation power in
respect of that instrument pursuant to section 2(5).

Schedule 2 lists the specific instruments identified in the course
of the review as appropriate for revocation because they are spent,
obsolete or have otherwise become unnecessary. They are not saved
by the saver in section 2 and thus will cease to be in force following
enactment of this Bill. Other instruments that do not relate to
Ireland or have only a tenuous connection with Ireland will not be
included in Schedule 2 but will be impliedly revoked by virtue of the
general repeal in section 2.

The lists of instruments in Schedules 1 and 2 represent all
instruments identified as being in force at the time of the preparation
of the schedules. The absence of full indexation of instruments
pre-independence and the fact that instruments are assessed
chronologically mean that it is possible that a limited number
instruments may be affected by post-1820 revocations that have yet
to come to light in the research process.

Financial Implications

There are no Exchequer costs, staffing or other implications
flowing from the enactment of the Bill, and the enactment of the Bill
would produce savings in legal and business costs overall.

Oifig an Aire Caiteachais Phoiblí agus Athchóirithe,
Márta, 2015.

Wt. —. 613. 3/15. Clondalkin. (49964). Gr. 30-15.

3


