
___________

An Bille um Chaighdeáin san Earnáil Phoiblí, 2015
Public Sector Standards Bill 2015

___________

Meabhrán Mínitheach
Explanatory Memorandum

___________





1

____________

AN BILLE UM CHAIGHDEÁIN SAN EARNÁIL PHOIBLÍ, 2015
PUBLIC SECTOR STANDARDS BILL 2015

____________

EXPLANATORY MEMORANDUM
____________

Purpose of Bill
The purpose of the Public Sector Standards Bill 2015 is to significantly 

enhance the existing framework for identifying, disclosing and managing 
conflicts of interest and minimising corruption risks, to achieve a shift 
towards a more dynamic and risk-based system of compliance and to 
ensure that the institutional framework for oversight, investigation and 
enforcement is robust and effective.

The Bill provides for the establishment of a Public Sector Standards 
Commissioner to oversee a reformed complaints and investigations 
process, and establishes a set of integrity principles for all public officials. 
There is provision made for the strengthening of the legal obligation for 
public officials to disclose, as a matter of routine, actual and potential 
conflicts of interest, reinforced by a significant extension of the personal 
and material scope of disclosures for public officials and graduated 
disclosure requirements. This is supplemented with a more effective 
process for the submission of periodic statements of interests. The Bill 
imposes statutory prohibitions on the use of insider information, on the 
seeking by public officials of benefits to further their private interests, and 
on local elected representatives from dealing professionally with land in 
certain circumstances. The establishment of a new statutory board is also 
provided for, in order to address potential conflicts of interest as public 
officials take up roles in the private sector.

By consolidating the local and national ethics requirements and giving 
effect to the recommendations of the Tribunals, the Public Sector Standards 
Bill will provide a robust and effective framework for the management of 
conflicts of interest and standards of conduct of public officials at both 
local and national level. This framework will be integral to the quality and 
efficacy of public governance and the addressing of corruption risks.

The content of the Public Sector Standards Bill 2015 is summarised in 
this Explanatory Memorandum.

Part 1

Preliminary and General

Section 1 sets out the short title of the Bill and provides the commencement 
arrangements for the Bill.

Section 2 provides for definitions of certain terms used in the Bill.

Section 3 provides for the interpretation of the expression “material 
interest in a matter” for the purposes of the Bill.
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Section 4 defines the term “public official” for the purposes of the Bill. 
This section also states that a reference to the employer of a public official 
includes a reference to a public body if the public official concerned holds 
an office or other position that is not one of employment.

Section 5 describes the categories of public official for the purposes 
of the Bill. There are three categories—“Category A public official”, 
“Category B public official” and “Category C public official”.

Section 6 defines the term “public body” for the purposes of the Bill.

Section 7 details the interests that are declarable interests, under the 
following seven categories:

• Income

• A contract

• An office

• Assets

• Gifts, travel, accommodation, refreshment or ancillary facilities

• Property supplied or lent, or a service supplied, at less than the 
commercial consideration or price or free of charge

• Interests of a residual nature

Section 8 specifies interests that are private declarable interests.

Section 9 provides that nothing in the Act will prevent a person, who is 
otherwise eligible to be a candidate in an election for either House of the 
Oireachtas, a local authority, or the European Parliament for a constituency 
in the State, from being such a candidate.

Part 2

Public Sector Standards

Chapter 1

General principles and standards of conduct

Section 10 states that it is the duty of every public official to maintain 
proper standards of integrity and concern for the public interest, and to 
use resources efficiently and effectively. Concern for the public interest 
includes concern for the need to adhere to the principles of accountability 
and transparency in government and public affairs.

Section 11 prohibits a public official from seeking or exacting from any 
person, other than the official’s employer, any benefit, remuneration, fee, 
reward or other favour for anything done or not done by virtue of his or her 
employment. A public official is prohibited from accepting gifts received 
in connection with his or her function (or cumulative gifts from the same 
person) the value of which exceeds €600. This section also prohibits 
a public official from accepting or permitting the supply or lending of 
property, or the supply of a service in connection with his or her function, 
for free, or less than the commercial value where the value of such service 
exceeds €600.

Section 12 provides for the ad hoc declarations that are required of public 
officials at meetings of the Houses of the Oireachtas, local authorities, 
and certain committees and boards, along with obligations regarding 
participation in the meeting and the recording of such declarations.
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Section 13 provides for ad hoc declarations by public officials in cases 
where functions are to be performed, along with obligations regarding the 
performance of those functions.

Section 14 prohibits a public official from using confidential information 
obtained in his or her capacity as public officials to improperly further, or 
seek to further, his or her private interests or those of a connected person.

Section 15 prohibits members of local authorities from acquiring or 
disposing of land or dealing in any professional capacity with land during 
their term of office and for two years afterwards in certain circumstances if 
the local authority performs a function under the Planning and Development 
Act 2000 affecting that land during the member’s term of office which 
involved passing a resolution, and the member has cast a vote in respect of 
the resolution and is engaged in an activity which primarily involves the 
sale or development of land.

Chapter 2

Obligation to furnish tax clearance certificate

Section 16 sets out the obligation on a public official, other than an 
elected public official, to furnish evidence of compliance with the Taxation 
Acts within specified periods.

Section 17 sets out the requirement for tax compliance in relation to 
proposed judicial appointments and certain other appointments.

Section 18 provides that a person who contravenes section 16 must 
submit evidence of their subsequent compliance to the Commissioner as 
soon as possible.

Section 19 provides for the issuance and refusal of tax clearance 
certificates for the purposes of section 16, 17 or 18.

Chapter 3

Disclosure of interests

Section 20 makes provision for the determination of whether a public 
or private declarable interest is a declarable interest at any time during the 
declaration period by reference to the year in which the declaration period 
falls.

Section 21 sets out the obligations on Category A and B public officials 
to provide a declaration of interests. The declaration of interests required 
is a statement in writing of (a) the declarable interests of the person 
concerned, at any time, during the declaration period, and (b) particulars 
of any disclosure made by the person under section 12 or 13, at any time, 
during that declaration period. The obligation on Category A public 
officials to furnish a statement of private declarable interests is also set out. 
In addition, this section provides for the declaration obligations of a person 
who on a particular declaration date is no longer a Category A or B public 
official but was such at any time during the previous declaration period.

Section 22 provides for the declaration of certain interests by Category 
C public officials. In respect of each year, a Category C public official is 
required to furnish a statement in writing to the relevant person specified in 
Schedule 2 of his or her declarable interests, at any time, during the year.

Section 23 provides that an official shall not be required to submit a 
declaration statement if there has not been any significant or material change 
in the declarable interests of the person in that period as compared to the 
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previous declaration period, and if the person has not made a disclosure 
under section 12 or 13 during that period.

Section 24 provides for the retention of statements furnished in 
accordance with section 21 or 22, and disclosures made in accordance with 
section 12 or 13, for a period of 15 years.

Section 25 provides that certain documents and information regarding 
the appointment of a special adviser must be laid before each House of the 
Oireachtas.

Part 3

Public Sector Standards Commissioner

Section 26 provides for the establishment of the Office of the Public Sector 
Standards Commissioner and the position of the Public Sector Standards 
Commissioner and provides for the functions of the Commissioner.

Section 27 provides for the dissolution of the Standards in Public Office 
Commission.

Section 28 provides for the appointment of the Deputy Public Sector 
Standards Commissioner (“the Deputy Commissioner”). The Deputy 
Commissioner will be independent in the performance of his or her 
functions, which are set out in Part 4.

Section 29 makes provision for the issuing of advice by the Commissioner 
to a person to whom the Act applies regarding steps that could be taken by 
the person to comply with the Act.

Section 30 provides for the Commissioner to draw up and issue a model 
code of conduct to guide public officials with regard to compliance with 
the provisions of this Act. The Commissioner is also obliged to promote, 
through training, education, guidelines and research, the highest standards 
of conduct and integrity among public officials. This section also makes 
provision for the drawing up and issuing of one, or more than one, code of 
conduct by each public body, in conformity with the model code.

Section 31 provides for annual and special reports to be prepared by the 
Commissioner.

Part 4

Contraventions of the Act

Chapter 1

Offences

Section 32 contains offences in relation to the Bill.

Chapter 2

Complaints

Section 33 makes provision for a complaint in writing to be made to 
the Commissioner by a person who considers that another person has 
contravened a provision of the Act.

Section 34 provides for the dismissal of complaints by the Commissioner 
in certain circumstances.

Section 35 provides for the Commissioner to request a member of staff 
to carry out a preliminary inquiry into a matter, and makes provision for 
the conduct of preliminary inquiries. The section also makes provision for 
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the actions that can be taken by the Commissioner at the conclusion of a 
preliminary inquiry.

Chapter 3

Investigations by Deputy Public Standards Commissioner

Section 36 provides for the referring of a matter to the Deputy 
Commissioner for investigation where there has been a complaint made 
alleging that a contravention of the Act has occurred. The Commissioner 
shall also refer a matter to the Deputy Commissioner for investigation where 
the Commissioner is of the opinion that there may have been a contravention 
of this Act and no complaint has been made to the Commissioner, or it is in 
the public interest to have the matter investigated in order for the Act to be 
complied with and to identify any contravention that may have occurred.

Section 37 provides for the appointing of investigation officers by 
the Deputy Commissioner and makes provision for the conduct of 
investigations. The Deputy Commissioner may make rules prescribing the 
procedure to be followed in the conduct of investigations.

Section 38 sets out the powers of the Deputy Commissioner in the 
conduct of investigations. The Deputy Commissioner may direct a person 
whose evidence is required to attend before an investigation officer and 
to give evidence to an investigation officer, and to produce or to send 
any document or thing in his or her possession or power specified in the 
direction to an investigation officer. The Deputy Commissioner may also 
give any other directions for the purpose of the proceedings concerned that 
appear to be reasonable and just. This section also provides for the granting 
of warrants by a Judge of the District Court enabling an investigation 
officer to enter a premises to seek any document or thing relevant to an 
investigation being conducted, and for the investigation officer to seize and 
remove any such document or thing found.

Section 39 sets out the requirements of the Deputy Commissioner in 
relation to preparing a report of the investigation and furnishing the 
report to the Commissioner. Within the report, the Deputy Commissioner 
shall provide a recommendation to the Commissioner as to whether 
or not a contravention has occurred, particulars of evidence on which 
that recommendation is based, and the circumstances surrounding the 
contravention, if appropriate. This section also makes provisions for the 
actions that may be taken by the Commissioner on receipt of the report 
from the Deputy Commissioner, and explains the procedure in the case 
of a matter being referred back to the Deputy Commissioner for further 
investigation.

Chapter 4

Oral hearings by Commissioner

Section 40 provides for the conduct of the “oral hearing procedure” in 
public or private by the Commissioner. On conclusion of the oral hearing, 
and having considered the evidence given or presented, and any submissions 
made, the Commissioner shall make such findings of fact in relation to the 
matter, the subject of the investigation, as he or she considers appropriate.

Chapter 5

Miscellaneous provisions in relation to Chapters 2, 3 and 4

Section 41 provides for the privileges and immunities of witnesses, and 
sets out the position as regards liens and expenses.
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Section 42 provides for the absolute privilege of documents and 
reports of the Commissioner, Deputy Commissioner, an authorised 
official or an investigation officer, wherever published. Statements made 
at meetings or sittings for the purposes of inquiries or investigations by 
the Commissioner, Deputy Commissioner and an authorised official or an 
investigation officer or an adviser or agent of any of the foregoing, shall 
also be absolutely privileged. Utterances made by a person conducting an 
inquiry, investigation or hearing, or made otherwise than at meetings by a 
person in the performance of functions under Chapters 2, 3 and 4, shall also 
be absolutely privileged wherever published.

Section 43 provides for admissibility of certain evidence.

Section 44 provides the Commissioner with powers relating to the 
discovery of documents.

Section 45 provides that a person shall preserve a relevant document 
or relevant information related to an inquiry, investigation, or hearing, or 
intended inquiry, investigation, or hearing, under Chapter 2, 3 or 4 until the 
process and any related proceedings are completed.

Section 46 prohibits a person from disclosing information obtained by 
him or her in the exercise of powers conferred by the Act or by being present 
at a meeting or a sitting of the Commissioner, the Deputy Commissioner, 
an authorised official or an investigation officer held in private. Certain 
exceptions are set out in subsection (2).

Chapter 6

Action on foot of investigation (whether involving an oral hearing or not) 
and supplemental provisions

Section 47 sets out the actions to be taken by the Commissioner following 
an investigation. If it is found that no contravention of this Act occurred, 
the powers of the Commissioner are to dismiss the complaint or to declare 
that the suspected contravention did not occur or that no further action is 
required. If it is found that a contravention has occurred, the Commissioner 
is empowered to issue advice and guidance, or, refer the matter to a relevant 
public body, or, take such action as specified in Part 5 (Prosecution of 
Offences) or administer a sanction.

Section 48 deals with the costs of persons appearing before the 
Commissioner or an investigation officer.

Section 49 provides for the award of costs by the Commissioner against 
a complainant in certain circumstances.

Section 50 makes provision for the preparation of the report of the 
Commissioner as a result of an investigation, the publication of that report, 
and its furnishing to the relevant people. Where the report relates to a 
member of the Houses of the Oireachtas, it shall be laid before the Houses 
of the Oireachtas.

Part 5

Prosecution of Offences

Section 51 provides for the prosecution of offences. Where the 
Commissioner believes that an offence has been committed, the 
Commissioner may prosecute the offence summarily, or refer to the 
Director of Public Prosecutions the matter of whether a prosecution by the 
Director ought to be taken.
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Section 52 deals with fixed payments. Where a person commits an 
offence under section 32(4), the Commissioner may serve a notice (a 
“fixed payment notice”) on the person. A fixed payment notice will state 
the amount (€200), the payment method and payment date. Where payment 
is made within the specified timeframe Court proceedings will not be 
initiated.

Section 53 describes the penalties on conviction. A person guilty of an 
offence under this Act (other than an offence under section 32(4)) will 
be liable on summary conviction to a Class A fine, or imprisonment for 
a term not exceeding 12 months, or both; on conviction on indictment a 
person will be liable to a fine not exceeding €100,000, or imprisonment for 
a term not exceeding 5 years, or both. A person guilty of an offence under 
section 32(4) will be liable on summary conviction to a Class A fine, or 
imprisonment for a term not exceeding 12 months, or both.

Section 54 makes provision for other consequences of a conviction for 
an indictable offence under this Act, namely disqualification from holding 
office as a public official or a particular category of public official. The 
section also makes provision for the suspension of a member of the Houses 
of the Oireachtas, by the House of which he or she is a member.

Part 6

Civil Consequences of Contravention

Section 55 provides for sanctions that may be issued by the Commissioner 
following a contravention of the Act. Such sanctions include a censure to 
the person concerned, a warning to the person concerned, a direction that 
the person will undertake actions to secure compliance with the Act within 
a specified period, and a recommendation to the employer of the person 
that the person should be suspended or removed from the office or other 
position that the person holds in a public body. The Commissioner may 
decide that one or more of the sanctions in this section will apply.

Section 56 makes provision for the suspension of a member of a House 
of the Oireachtas from the service of that House for a period not exceeding 
12 months.

Section 57 provides for automatic disqualification of a public official 
from appointment to a position as a public official in the case of failure to 
be tax compliant.

Section 58 provides for the validity of acts of a public body not affected 
by reason of contravention or certain disqualification or suspension.

Part 7

Outside Appointments Board

Section 59 provides for the duties of a public official regarding post-
term employment once he or she has ceased to be a public official. Where 
the section applies, it is the duty of the public official to inform the relevant 
person of the intention, within a period of 12 months after ceasing to 
be a public official, to be engaged in or connected with any business as 
described in this section. Where any public official, serving in a relevant 
position, intends to accept an offer or an engagement, described in the 
section, within a period of 12 months from ceasing to be a public official, 
and the nature and terms of that appointment could lead to a conflict of 
interest with respect to the performance of the public official’s duties before 
ceasing to be a public official, then the public official shall not accept such 
an offer without having first notified the Outside Appointments Board of 
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the intended course of action and receiving its consent or the consent of a 
nominated person.

Section 60 provides for the establishment of the Outside Appointments 
Board.

Part 8

Miscellaneous

Section 61 provides for repeals.

Section 62 provides for the making of regulations and orders by the 
Minister.

Section 63 states that any expenses incurred in the administration of the 
Act shall be paid out of moneys provided by the Oireachtas.

Section 64 deals with the adaptation of references to the Standards in 
Public Office Commission and to the chairperson of the Standards in Public 
Office Commission and provides for other adaptations and modifications 
that may be necessary.

Section 65 provides for Part V of the Ethics in Public Office Act 1995 
and sections 3 to 9 of the Standards in Public Office Act 2001 to have 
effect after the commencement of this Act subject to the Commissioner 
performing any functions vested in the Standards in Public Office 
Commission in relation to certain functions under those Acts. In addition, 
this section states that guidelines drawn up and published by the Standards 
in Public Office Commission under section 25 of the Ethics in Public Office 
Act 1995 or codes of conduct published under section 10 of the Standards 
in Public Office Act 2001, shall continue in force until either the expiry of 
12 months from the commencement of this Act, or a model code of conduct 
is drawn up and issued by the Commissioner, whichever occurs first.

Section 66 sets out provisions concerning the operation of Schedules 1 
and 2 and the construction of certain references.

Schedule 1 sets out the persons to whom statements of ad hoc disclosures 
are to be made. Parts 1, 2 and 3 list the persons to whom statements of ad 
hoc disclosures are to be made by Category A, B and C public officials, 
respectively.

Schedule 2 sets out the persons to whom statements of declarable 
interests are to be furnished under section 21 or 22. The persons to whom 
statements of declarable interests are to be furnished by Category B and C 
public officials are listed in Parts 1 and 2, respectively.

Nollaig, 2015
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