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Purpose of the Bill
The purpose of the Bill is to reduce the generally applicable duration and 

impact of bankruptcy, and to provide for re-vesting in the bankrupt person 
in certain circumstances of their interest in their home, with a view to 
assisting an earlier return to solvency and to normal economic activity. At 
the same time, the Bill also provides for an extended duration of bankruptcy 
and of bankruptcy payment orders, where a bankrupt person does not co-
operate with the bankruptcy process, or seeks to conceal income or assets. 
Other changes provided for will streamline and modernise key bankruptcy 
procedures, and strengthen or clarify the powers of the Official Assignee.

Provisions of the Bill
Section 1: Definition

This section defines references in the Bill to the Bankruptcy Act 1988 
and to the Personal Insolvency Act 2012.

Section 2: Amendment of section 3 of Act of 1988
This section defines the term ‘principal private residence’ by reference 

to the definition in the Personal Insolvency Act 2012.

Section 3: Amendment of section 12 of Act of 1988
This section is a consequential amendment replacing a reference in 

section 12 of the Bankruptcy Act to the ‘statutory sitting’ which will be 
abolished under section 4 of the Bill.

Section 4: Amendment of section 17 of Act of 1988
This section will abolish the mandatory requirement under section 17(3) 

of the Bankruptcy Act 1988 for a ‘statutory sitting’ of the Court, which 
must be attended by the bankrupt, the creditors and the Official Assignee 
some weeks after a debtor is adjudicated bankrupt.

Subsection (2) provides for transitional arrangements regarding any 
statutory sittings pending or adjourned at the commencement date of the 
Act.

Section 5: Amendment of section 18 of Act of 1988
This section is a consequential amendment, replacing a reference to the 

‘statutory sitting’ which will be abolished under section 4 of the Bill.
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Section 6: Amendment of section 19 of Act of 1988
This section is a clarifying provision which amends the wording of 

section 19 of the Bankruptcy Act 1988, to expressly specify that the Official 
Assignee’s power to demand copies of a bankrupt person’s accounts and 
papers extends to electronic records.

Section 7: Amendment of section 21 of Act of 1988
This section amends section 21 of the Bankruptcy Act, which provides 

that the Court may summon a bankrupt person (or any person deemed 
capable of giving information on their affairs) and require him or her to 
produce account books and papers to the Court. The amendment clarifies 
that this provision also encompasses any records held in electronic form.

Section 8: Amendment of section 56 of Act of 1988
This section strengthens and makes more effective the Official Assignee’s 

power to disclaim any property which is subject to costly liabilities, and 
where there are no funds in the bankruptcy estate to cover these costs.

Section 9: Amendment of section 61 of Act of 1988
This section makes drafting changes to clarify aspects of section 61 of 

the Bankruptcy Act regarding protection of a family home under the Family 
Home Protection Act 1976, or a shared home under the Civil Partnership 
Act 2010, which will aid interpretation of section 10 of the Bill regarding 
re-vesting of the bankrupt's home.

Section 10: Amendment of section 85 of Act of 1988
This section amends section 85 of the Bankruptcy Act 1988 to provide 

for two of the main purposes of the Bill: reduction of the bankruptcy term, 
and re-vesting of the bankrupt person’s home.

Subsection 10(a) reduces the normal duration of bankruptcy from 
3 years to 1 year. The reduced bankruptcy term remains subject to the 
extended bankruptcy term provided in section 85A of the Act, in cases 
where a bankrupt is not cooperating with the bankruptcy, or has tried to 
conceal assets or income.

Subsection 10(a)(2) provides for transitional arrangements for 
bankruptcies already in existence at the commencement of this section.

Subsections 10(b) and 10(c) provide that the bankrupt person’s legal 
interest in his or her home will re-vest in him 3 years after the date they are 
declared bankrupt, if the Official Assignee has neither sold it, nor applied to 
Court for an order permitting sale of the house, before that date.

There are exceptions, for example, if the Court orders otherwise or the 
bankrupt person agrees otherwise with the Official Assignee. The 3-year 
period can be extended by the Court where it considers that just.

Section 85 (3F) is a transitional provision applying the new re-vesting 
provision to pre-existing bankruptcies, subject to a short transitional period.

Subsection 10(d) clarifies certain interpretations in the Act of 1988.

Section 11: Amendment of section 85A of Act of 1988
This section provides that, in addition to the Court’s existing power 

under section 85A to extend the bankruptcy term to up to 8 years where 
a bankrupt person does not cooperate with the bankruptcy or conceals 
assets or income, there will be a further exceptional power for the Court 
to extend the term up to a total of 15 years in cases of particularly serious 
noncooperation or concealment by the bankrupt.
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Section 12: Amendment of section 85D of Act of 1988
This section amends section 85D of the Bankruptcy Act 1988, which 

provides for Bankruptcy Payment Orders. These are Court orders, 
requested by the Official Assignee, requiring a bankrupt to make payments 
for the benefit of their creditors, from any surplus income or assets (after 
reasonable living expenses for the bankrupt and any dependents).

This section reduces the maximum duration of a Bankruptcy Payment 
Order, from 5 years to 3 years.

However, under new subsection 3B, the maximum 5 year duration 
would still apply in cases where the Court is satisfied that the bankrupt 
person has sought to conceal assets or income, or has failed to co-operate 
with the Official Assignee.

Subsection 3A provides for transitional arrangements regarding 
Bankruptcy Payment Orders already in existence on the commencement 
of this provision.

Section 13: Order for winding up
This section is a consequential amendment replacing a reference to the 

‘statutory sitting’ which is abolished under section 4 of the Bill.

Section 14: Amendment of section 112 of Act of 1988
This section is a consequential amendment replacing a reference to the 

‘statutory sitting’ which is abolished under section 4 of the Bill.

Section 15: Amendment of section 123 of Act of 1988
This section amends section 123 of the Bankruptcy Act, which provides 

that it is an offence for a bankrupt person not to co-operate with the 
bankruptcy, or to conceal or distort his or her assets, income or liabilities 
– including by withholding, concealing or falsifying books and papers 
relating to their estate. The amendment clarifies that references to books 
and papers also encompass any records held in electronic form.

Section 16: Short title, collective citation and commencement
This is a standard provision providing for the short title of the Bill, and 

providing for collective citation and for commencement.

Nollaig, 2015.
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