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____________

AN BILLE UM PLEANÁIL AGUS FORBAIRT (LEASÚ), 2015 
PLANNING AND DEVELOPMENT (AMENDMENT) BILL 2015

____________

EXPLANATORY MEMORANDUM
____________

[This Memorandum is not part of the Bill and does not purport to be a legal 
interpretation]
General

The purpose of the Bill is to provide legislative underpinning to certain 
measures of the recently approved Government housing package entitled 
“Stabilising Rents, Increasing Supply” which encompasses a range of 
measures to improve the operation of the private rental sector, to help 
tackle on-going issues in relation to the increasing numbers presenting as 
homeless and to support increased housing supply.

Specifically, two elements of the package designed to increase housing 
supply require legislative underpinning, namely streamlining the process 
for the making of modifications to Strategic Development Zone (SDZ) 
planning schemes and ensuring that planning authorities do not seek 
requirements above the national standards set in revised apartment standard 
guidelines.

Therefore, the Bill provides for amendments to section 28, 34 and Part 
IX of the Planning and Development Act 2000, as amended, and contains 7 
sections. The main provisions of the Bill relate to:

• strengthening the status of aspects of Ministerial guidelines to 
planning authorities to ensure their consistent application, particularly 
in relation to the proposed issue of revised apartment standard 
guidelines, and

• streamlining the process for the making of modifications to SDZ 
planning schemes.

Provisions
Section 1 provides for the necessary definitions.

Amendment of section 28 of Act of 2000
Section 2 amends section 28 of the Act of 2000 relating to the issuing 

of Ministerial planning guidelines to planning authorities. Section 28 
presently provides that planning authorities shall have regard to Ministerial 
guidelines in the performance of their planning functions i.e. in the 
determination of planning applications and in the adoption of development 
plans etc.

The amendment elaborates on this by introducing a new power whereby 
the Minister may, within section 28 guidelines, expressly state specific 
planning policy requirements to be applied by planning authorities, or An 
Bord Pleanála, as appropriate, in the exercise of their functions. This will 
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enable the content of guidelines to distinguish between advisory or general 
commentary, on the one hand, and specific requirements that have to be 
applied.

This amendment is a critical underpinning to revisions that will issue 
amending the current 2007 apartment standard guidelines which will 
contain specific new requirements in relation to minimum apartment sizes, 
the number of lifts per number of apartments, car parking provision, floor 
to ceiling heights, the provision of dual aspect apartments etc and ensure 
their consistent application.

Such new revised guidelines would then represent a change in “national 
planning policy” which should accordingly, on foot of this amendment, 
be implemented by planning authorities in the determination of planning 
applications and the adoption of development plans.

The amendment will also enable future revisions to guidelines or 
new guidelines to be expressed and applied in a clearer manner and will 
improve consistency and certainty in the planning process generally by 
distinguishing, in policy terms, between matters to be determined locally 
and by national policy.

Amendment of section 34 of Act of 2000
Section 3 further underpins this approach by addressing supporting 

amendments required to section 34 of the Act of 2000 relating to the 
granting of planning permissions by planning authorities.

This section provides an amendment that will require planning 
authorities to expressly consider any specific national planning policy 
requirements arising from section 28 guidelines issued by the Minister in 
the determination of planning applications, and where such guidelines and 
the standards or provisions of a local development plan differ, the national 
planning policy as reflected in Ministerial guidelines shall prevail and take 
precedence.

This amendment will preclude the adoption by local authorities of 
their own local apartment standards thereby preventing a multiplicity of 
approaches throughout the country and will require local authorities to 
comply with the national guidelines issued by the Minister.

It also provides an amendment aimed at streamlining the assessment 
of applications seeking modifications to existing planning permissions 
in respect of multi-unit housing developments on foot of the issuing of 
new or revised apartment standard guidelines by the Minister; restricting 
the assessment of such applications to the modifications proposed for the 
purpose of complying with the new guidelines and not re-opening the whole 
previously granted permission and the question of the suitability of the 
development for housing as already determined; and in the case of internal 
changes only arising from new or revised guidelines and where there is no 
materially significant change to the external structure of the development, 
to preclude the right of third party appeal in such cases.

Amendment of Part IX of Act of 2000
Section 4 amends section 169 of the Act of 2000 relating to the procedures 

to be followed in the adoption and approval of Strategic Development Zone 
(SDZ) planning schemes. SDZs are set by Government order and designate 
areas which are considered to be of economic or social importance to the 
State. Following designation, planning schemes setting out objectives for 
specified development in designated areas are drawn up by prescribed 
development agencies (which may include a local authority) in respect 
of the designated areas concerned, and are subject to public consultation 
procedures before being submitted to the elected members of the relevant 
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planning authority for adoption. The experience has been that all SDZ 
planning schemes which have been approved by planning authorities to 
date have been appealed to An Bord Pleanála for final determination.

Under the current section 169 provisions, An Bord Pleanála can only 
make modifications to a scheme where they are considered to be minor 
in nature and are therefore unlikely to have significant effects on the 
environment or on a European site designated under the Habitats or Birds 
Directives. Where An Bord Pleanála considers that the scheme requires 
modification of a more material nature, it is effectively required to uphold 
the appeal and refuse the scheme requiring the re-commencement of the 
overall SDZ planning scheme process under section 169 if the relevant 
planning authority or development agency wishes to pursue the scheme.

Section 4 amends the current section 169 provisions to provide that 
An Bord Pleanála can, as before, approve an SDZ planning scheme 
with modifications of a minor nature. However under the new section 4 
provisions, An Bord Pleanála will also now be allowed to approve the 
SDZ planning scheme with a modification(s) which would constitute a 
material change to the scheme provided that such modification(s) would 
not constitute a change in the overall objectives of the scheme concerned.

These new arrangements would mean that where modifications of a 
material nature are considered necessary by An Bord Pleanála on appeal, 
the relevant planning authority or development agency responsible for 
bringing forward the scheme would not have to re-commence the whole 
SDZ planning scheme process again. However, the new procedures ensure 
that where proposed modification(s) of a material nature that may have 
significant effects on the environment are considered, An Bord Pleanála 
shall require the planning authority to undertake a strategic environmental 
assessment, an appropriate assessment or both and a public consultation 
process and submit a report to An Bord Pleanála for its consideration. 
Where An Bord Pleanála makes a determination to make a modification 
constituting a material change to the planning scheme, it shall approve the 
scheme with modification and notify the relevant planning authority or 
development agency accordingly.

These revised procedures for the modification of planning schemes will 
save considerable time in the making of modification(s) deemed necessary 
compared to having to re-commence the overall SDZ process again. The 
latter can take up to 2 years under the current provisions based on previous 
SDZ planning schemes.

Section 5 inserts a new section 170A into the Act of 2000 to provide for a 
new more flexible process for the amendment of an already approved SDZ 
planning scheme. This is not possible under the current SDZ provisions 
where any amendment to a scheme requires the commencement of the 
overall SDZ planning scheme process again.

The new provisions in section 5 will allow a planning authority, on 
its own behalf where it is promoting an SDZ scheme, or on behalf of a 
development agency promoting an SDZ planning scheme, to make an 
application to An Bord Pleanála for an amendment to a previously approved 
SDZ scheme which may be in the course of being implemented.

Such request may be in respect of modifications which are minor in 
nature or, though material in nature, meet certain specified criteria and do 
not affect the overall objectives of the scheme. The new provisions would in 
effect allow for amendments to an SDZ scheme, as determined by An Bord 
Pleanála, following procedures along the lines of those contained in section 
4 above and involving mandatory public consultation and the undertaking 
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of a strategic environmental assessment, an appropriate assessment or 
both, as required, but which would take a considerably shorter time than 
the current procedures requiring the commencement of the overall process 
again.

Section 6 is consequential to sections 4 and 5 above, and proposes the 
replacement of the existing section 171 of the Act of 2000 relating to the 
revocation and amendment of SDZ planning schemes with a new section 
171. The new procedures in relation to the amendment or modification 
of SDZ planning schemes under appeal to An Bord Pleanála during their 
approval stage, or by request to An Bord Pleanála after any such SDZ 
schemes have been previously approved, are provided for in sections 4 
and 5 above, thereby replacing the current procedures requiring the re-
commencement of the overall SDZ process. Consequently section 5 
(inserting a replacement section 171 of the Act of 2000) now only provides 
for the procedures relating to the revocation of SDZ planning schemes.

Section 7 contains standard provisions relating to the short title, 
construction and collective citation.

Financial implications 
There are no financial implications for the Exchequer arising from this 

Bill.

An Roinn Comhshaoil, Pobal agus Rialtais Áitiúil,
26 Samhain, 2015.

Wt. —. 614. 11/15. Essentra. (55787). Gr. 30-15.
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