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AN BILLE CUSTAM, 2014
CUSTOMS BILL 2014
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EXPLANATORY MEMORANDUM

————————

PART 1

Preliminary and General

Section 1 provides that the short title of the Act will be the
Customs Act 2014 and that it comes into force when the Minister
for Finance makes the relevant commencement order(s). This is a
standard provision.

Section 2 provides for the interpretation of certain words and
expressions used in the Bill to assist in the understanding and
application of the Bill. This is a standard provision.

Section 3 provides for the repeal of certain Statutes and the
revocation of certain Statutory Instruments, as set out in Schedule 1
of the Bill. Such repeals and revocations are to have effect on such
day or days as the Minister for Finance may appoint by order and
different days may be so appointed for each provision to be repealed
or revoked.

Section 4 provides for a technical linkage where a provision of the
Bill operates in substitution for a provision of a repealed enactment.
This is a standard technical mechanism which provides for legal
certainty.

Section 5 is a technical provision which establishes legal continuity
in the operation of the law relating to customs in respect of the
relationship between the repealed enactments and the Customs Bill.

PART 2

Customs Controls

Section 6 provides for the appointment, for the purposes of the
Customs Acts, of any place in the State as a customs port or customs
airport for the arrival and departure of vessels and aircraft into or
out of the State. Such appointments, together with attaching
conditions or restrictions, may be amended or revoked as required.
The section provides for the designation of appointed airports as
either Type I or Type II. Certain additional conditions and
restrictions will apply to Type II airports. Existing appointments of
customs ports and airports in the State will remain valid for a 5
year period.
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The section, while reflecting the provisions of existing legislation,
has been modernised to cater for evolving circumstances.

Section 7 provides that the Revenue Commissioners may approve,
in consultation with the Minister for Transport, Tourism and Sport
and subject to certain conditions and restrictions, a place or space at
a customs port or customs airport for the arrival and departure of
vessels and aircraft, for the loading and unloading of goods and
stores, for the embarkation and disembarkation of passengers and
for the storage of goods awaiting customs clearance. Such approvals,
together with attaching conditions or restrictions, may be revoked or
amended as required. The operator of a customs port or airport, and
the operator of any facility or building within such port or airport,
may be required by Revenue to provide customs with appropriate
office accommodation or other facilities. Existing approvals will
remain valid for a 5 year period.

The section is a reflection of existing legislation.

Section 8 provides that the master of a vessel entering the State is
required to berth the vessel, unload the goods and stores and
disembark the passengers and crew at an approved place or space
within the customs port.

The section also provides that the master of a vessel departing
from the State is required to load the goods and stores and embark
the passengers and crew at, and depart from, an approved place or
space within the customs port.

The section allows for derogation from these requirements, subject
to certain conditions, in respect of instances of force majeure and in
instances where the Revenue Commissioners grant permission.

The section provides for an offence for contravention of the
provisions of the section and provides for a fine of €5,000 on
summary conviction.

The section is, in effect, a consolidation, restatement and
modernisation of existing legislation.

Section 9 provides that the master of a vessel arriving in or
departing from the State is required to deliver a report of the vessel
to the Revenue Commissioners and is required to answer all
questions relating to the voyage, the vessel, the passengers and goods
carried on board, and the crew.

The section provides exemption from the requirement to make a
report under certain conditions.

The section provides for an offence for contravention of the
provisions of the section and provides for a fine of €5,000 on
summary conviction.

The section is, in effect, a consolidation, restatement and
modernisation of existing legislation.

Section 10 provides that the pilot-in-command of an aircraft
entering the State is required to land the aircraft at a customs airport
and to unload the goods and stores, and disembark the passengers
and crew, at an approved place or space within the customs airport.

The section also provides that the pilot-in-command of an aircraft
departing from the State is required to load the goods and stores and



embark the passengers and crew at, and depart from, an approved
place or space within the customs airport.

The section places an onus on the pilot-in-command of the aircraft,
and on the person in charge of the airport, to comply with the
conditions or restrictions of approval of the customs airport and
requires the person in charge of the airport to notify customs of any
contravention of the conditions or restrictions.

The section allows for derogation from these requirements, subject
to certain conditions, in respect of instances of force majeure and in
instances where the Revenue Commissioners grant permission.

The section provides for an offence for contravention of the
provisions of the section and provides for a fine of €5,000 on
summary conviction.

The section is, in effect, a consolidation, restatement and
modernisation of existing legislation.

Section 11 provides that the pilot-in-command of an aircraft
arriving in or departing from the State is required to deliver a report
of the aircraft to the Revenue Commissioners and is required to
answer all questions relating to the flight, the aircraft, the passengers
and goods carried on board, and the crew.

The section provides exemption from the requirement to make a
report under certain conditions.

The section provides for an offence for contravention of the
provisions of the section and provides for a fine of €5,000 on
summary conviction.

The section is, in effect, a consolidation, restatement and
modernisation of existing legislation.

Section 12 provides that a person entering or leaving the State is
required to declare to an officer of customs anything in his or her
baggage, to answer all questions in respect of his or her arrival or
departure and in respect of his or her baggage, to unpack (and
repack) the baggage for examination and to remain present for the
duration of the examination.

The section further provides that where a red/green channel
system is in operation, a person declares by entering one or other
channel that he or she has, or has not, goods to declare to customs.

The section provides for an offence for contravention of the
provisions of the section and provides for a fine of €5,000 on
summary conviction.

The section is, in effect, a consolidation, restatement and
modernisation of existing legislation.

Section 13 provides that the provisions of the Customs Acts apply
to goods imported and exported by post.

The section provides that the Revenue Commissioners may
approve premises for the receipt and storage of postal packets
awaiting customs clearance and that the operator of such premises
shall, if required by Revenue, provide and maintain appropriate
office accommodation and other facilities for the use of customs staff.
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The section provides that the postal authority, in certain cases,
shall collect and pay over to the Revenue Commissioners duty and
tax payable on goods imported in postal packets.

The section provides for an offence for contravention of the
provisions of the section and provides for a fine of €5,000 on
summary conviction.

The section is, in effect, a restatement and modernisation of
existing legislation concerning customs control of postal traffic.

PART 3

Offences, Penalties and Proceedings

Section 14 makes it an offence to smuggle goods into or out of the
State without payment of any duty or contrary to a prohibition or
restriction on their importation or exportation. The section reflects
provisions in current legislation. The penalty to be imposed on
conviction remains largely unchanged.

The section makes it an offence for any person to—

• evade or attempt to evade any duties of customs applicable to
the importation, or exportation, of goods;

• take possession, custody or charge, or to remove, transport,
deposit or conceal, or to otherwise deal with any goods liable
to duties of customs with intent to defraud the State of such
duties;

• be concerned in the importation into, or exportation from, the
State of prohibited or restricted goods;

• take possession, custody or charge, or to remove, transport,
deposit or conceal, or to otherwise deal with any goods
contrary to any prohibition or restriction.

A person convicted of an offence under this section is liable—

• on summary conviction, to a fine of €5,000, or to a term of
imprisonment not exceeding 6 months, or to both.

• on conviction on indictment, to a fine not exceeding €125,000
(or three times the duty-paid value of the goods involved
where the value of the goods is greater than €250,000), or to
a term of imprisonment not exceeding 5 years, or to both.

Where a defendant pleads guilty in the District Court to an
indictable offence, the penalty applicable will be the summary
conviction penalty provided for in this section, rather than the
penalty provided for in section 13 (3) of the Criminal Procedures
Act 1967.

Section 15 provides for a number of customs-related offences,
primarily related to non-compliance with a requirement imposed by
an officer of customs in the execution of his or her duties, or
interference with customs property or equipment, or adapting
conveyances for smuggling purposes.

A person convicted of an offence under this section is liable, on
summary conviction, to a fine of €5,000, or to a term of imprisonment
not exceeding 6 months, or to both.



(The current offence of obstructing, threatening, assaulting, etc. an
officer of customs will be dealt with under the Taxes Consolidation
Act 1997, where it will have general application for all Revenue
officers. The appropriate amendment to the Taxes Consolidation Act
1997 will be provided for in Finance Bill 2014).

Section 16 sets out the criteria used to determine whether a
customs offence is to be tried summarily or on indictment. The key
to this determination is the value of the goods which are the subject
of improper importation or exportation.

Where triple the duty-paid value of the goods exceeds €1,900, the
offence is to be tried on indictment. Below that threshold, the case
will be dealt with summarily.

The value of goods will be taken as the price they would be
expected to fetch on the open market. In the case of prohibited
goods, the value is to be taken as the price that such goods could be
expected to fetch on the market for the unlawful sale or supply of
such prohibited goods.

Where the value placed on the goods by customs is challenged by
the defendant, the judge in the District Court will determine the
value before proceeding with the case.

Section 17 provides that goods which have been illegally imported
or attempted to be illegally exported (without payment of duty or
contrary to a prohibition or restriction) are liable to forfeiture. Any
conveyances or any goods which are packed with or used to conceal
goods liable to forfeiture, will themselves be liable to forfeiture.

Subsection (3) is a new provision and is intended to provide for a
situation where customs duty is not paid when it becomes due.
Normally, customs duty is paid or secured before goods are released
from official control. However, situations can arise e.g. audit of
traders’ accounts, where a liability to duty may arise and if that duty
is not paid then such goods are liable to forfeiture.

Otherwise, there is no substantive change to current law.

Section 18 provides that, where goods are seized by an officer of
customs, notice of that seizure must be given to the owner of the
goods except in certain specified circumstances.

The section is a restatement and modernisation of existing notice
of seizure provisions.

Section 19 provides that a person who claims that anything seized
as liable to forfeiture is not so liable must, within 30 days from the
date of the notice of seizure or, where no such notice has been given
to the claimant, within 30 days from the date of the seizure, give
notice in writing of such claim to the Revenue Commissioners.
Otherwise, the seized goods will be deemed to have been duly
condemned as forfeited.

The section is a restatement and modernisation of existing notice
of claim provisions.

Section 20 provides for court proceedings for condemnation of
seized goods as forfeited. The section specifies the appropriate court
of jurisdiction for such proceedings and also provides for the course
to be followed in such proceedings.
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The section provides that the Revenue Commissioners may stay
or compound any condemnation proceedings and may restore
anything seized.

The section provides indemnity for Revenue officials and others,
in respect of the seizure of goods, where there was probable cause
for making the seizure.

No change of substance is involved.

Section 21 provides for the rules for court proceedings in relation
to customs offences. These cover joint and several liability, offences
committed by bodies corporate, continuity of proceedings, serving
of summonses, time limits and non-applicability of the Probation of
Offenders Act 1907. The section also provides that the fact that
duties of customs have been secured by a bond, or otherwise, will
not be relevant in deciding whether or not an offence of smuggling
has been committed.

Section 22 provides that in civil or criminal cases where judgment
is given against a Revenue official as the defendant on account of
the seizing or detention of any thing, the plaintiff will not be entitled
to any damages or costs, besides the thing seized or the value of such
thing, and the defendant will not be liable to punishment or penalty,
providing the court finds there was probable cause for the seizure
or detention.

No change of substance is involved.

Section 23 provides that, in proceedings under the Customs Acts,
certain things may be presumed to be true until the contrary is
proven. This allows cases to proceed without presentation of proof
of certain specified matters e.g. that a person is or was a properly
appointed and authorised officer of customs.

The section also provides that in proceedings under the Customs
Acts brought against the State, where any question arises in relation
to certain specified matters, then the onus of proof lies on the person
bringing the proceedings.

This represents no changes to current law.

Section 24 provides that a person may be liable for more than one
penalty in respect of the same offence under either customs
legislation or other legislation. An example of this would be where,
in relation to a single smuggling event, a person could be found liable
to a number of separate offences under the Customs Acts and under
the Misuse of Drugs legislation.

PART 4

Powers of Officers of Customs

Section 25 provides for powers of entry, inspection and patrolling
of certain places for an officer of customs, and any person assisting
such officer, for the purposes of carrying out functions under the
Customs Acts, at any time and without warrant. The power to patrol
in this way along the coast and the land frontier, and in customs
ports and airports and other approved places, is an essential control
mechanism to combat smuggling. The section also provides that the
customs officer may take with him or her any necessary equipment,
materials, vehicle, customs dog, etc.



The section is a restatement and modernisation of existing powers
available to customs under current legislation.

Section 26 provides that an officer of customs in uniform, or on a
patrol vessel of the State, may stop or cause to stop any conveyance
that is entering or has entered the State, is leaving the State, is in the
contiguous zone of the State, or is in any other place in the State.
The possibility of stopping conveyances in this way is an essential
control requirement to ensure compliance with the Customs Acts
and to prevent smuggling.

The section takes account of the EU Single Market and reflects
the fact that the control arrangements only apply to intra-
Community traffic in certain circumstances. Likewise, in the case of
conveyances elsewhere in the State (i.e. away from ports and airports
and the land frontier) the possibility of stopping only arises where
an officer of customs has reasonable grounds to suspect that a
customs offence is being committed.

The section also provides that any person in charge of a
conveyance shall, at the request of an officer of customs, keep it
stationary to enable an officer of customs to board and search it and
to examine any goods on or in it, and to bring it to a place suitable for
carrying out such boarding, inspection and examination, if required.

The section is a restatement and consolidation of existing powers
available to customs.

Section 27 provides that an officer of customs may at any time
enter or board and search any conveyance that is entering or has
entered the State or is leaving or is intending to leave the State and
examine any goods carried on or in it.

The section takes account of the EU Single Market and reflects
the fact that the powers only apply to intra-Community traffic in
certain circumstances. Likewise, in the case of conveyances
elsewhere in the State (i.e. away from ports and airports and the land
frontier) it provides that such powers will only be exercised where
an officer of customs has reasonable grounds to suspect that a
customs offence is being committed.

The section is a restatement and consolidation of existing powers
available to customs.

Section 28 authorises an officer of customs to examine goods under
customs control. Examination of declared goods is a standard part of
customs controls and a clear requirement under Community customs
rules. The section provides that all necessary assistance and facilities
for the examination of such goods are to be provided by the importer
or exporter of the goods, as appropriate.

The section takes account of the EU Single Market and reflects
the fact that the powers only apply to intra-Community traffic in
certain circumstances.

Section 29 authorises an officer of customs, accompanied by such
other officers of customs and such other persons as the officer
considers necessary, to enter and search a specified premises or land
under a search warrant issued by a judge of the District Court.

The section provides that an officer of customs may seize and
detain anything found in the course of the search which appears to

7



8

be something which might be required as evidence in proceedings
for an offence under the Customs Acts or any other enactment.

The section is a restatement and modernisation of existing powers
under customs legislation.

Section 30 provides for the search, with reasonable cause, of a
person in the vicinity of any port or airport, the land frontier, the
coast, or any premises or land the subject of a search warrant under
section 29. The section is a necessary control provision to combat
smuggling.

The section provides that an officer of customs may seize and
detain anything found in the course of the search which appears to
be something which might be required as evidence in proceedings
for an offence under the Customs Acts or any other enactment.

The section provides for several safeguard criteria in relation to
the search of the person. It also reflects the current practice to hand
over to the Garda Síochána a person suspected of internal
concealment of drugs.

The section is a restatement and modernisation of existing powers
to search persons available under existing customs legislation.

Section 31 authorises an officer of customs to stop and question a
person entering or leaving the State with regard to their journey and
their baggage. It also authorises the officer to search such baggage.
Stopping and questioning persons entering or leaving the State and
examining their baggage where appropriate are essential powers to
prevent smuggling.

The section takes account of the EU Single Market and reflects
the fact that the powers only apply to intra-Community passengers
in certain circumstances.

The section is based on existing provisions.

Section 32 provides that, where an officer of customs has
reasonable grounds to suspect that a person is committing or has
committed an offence under section 14 or section 15 or where the
person has assaulted an officer of customs, then the officer may
arrest such person without warrant.

Section 33 gives an officer of customs, on reasonable grounds of
suspicion, the power to detain goods and conveyances being
imported or exported, pending the outcome of enquiries and
investigations into whether the goods in question are in compliance
with the Customs Acts. Subsection (4) provides that an officer of
customs may detain any goods being imported or exported that he
or she has reasonable grounds to suspect might be required as
evidence in any criminal proceedings under any enactment other
than the Customs Acts and to place such goods in the custody of the
Garda Síochána or other appropriate authority for the purpose of
such proceedings.

Subsection (4) is new. The rest of the section is a restatement of
existing powers available to customs.

Section 34 gives an officer of customs the power to seize any goods
and conveyances that are liable to forfeiture under the Customs Acts.
Such goods may be kept in the custody of an officer of the Revenue



Commissioners and may also be kept in a secure premises or place
designated by the Revenue Commissioners for such purpose.

The section is a restatement and modernisation of existing powers
of seizure available to customs.

Section 35 gives the Revenue Commissioners the power to restore
seized goods to a claimant prior to their condemnation by the courts.

The section further gives the Commissioners power to return
goods to a claimant prior to court proceedings on payment of a sum
not exceeding the value of the goods plus any duty or tax payable
thereon. If the goods are subsequently found by a court to be not
liable to forfeiture, then the claimant will be reimbursed that sum,
less any duty or tax payable.

Following condemnation of goods as forfeit by a court, they must
be either sold or destroyed or otherwise disposed of in such manner
as the Commissioners may direct.

The section is a restatement and modernisation of existing
customs provisions.

PART 5

Administration

Section 36 provides that the duties of customs are under the care
and management of the Revenue Commissioners. It also confirms
that the Commissioners are the customs authority for the purpose of
the Community Customs Code.

The section is a standard provision in legislation relating to the
Revenue Commissioners.

Section 37 provides that the Revenue Commissioners may
authorise officers of customs and may also revoke such
authorisations.

This provision is largely a restatement of existing provisions in
customs law.

Section 38 allows for the delegation of certain powers, functions
or duties by the Revenue Commissioners to an officer of the
Commissioners.

This provision is largely a restatement of existing provisions in
customs law.

Section 39 provides that the Revenue Commissioners may make
any necessary regulations, which are to be laid before Dáil Éireann,
for the purposes of giving effect to the Customs Act and of giving
full effect to the Community Customs Code and to enable them to
discharge their functions under both.

The section also provides that the Minister for Finance may make
regulations specifying the customs controls to apply in relation to the
importation into, or exportation from, the State of any goods by land.
Again, every such regulation must be laid before Dáil Éireann.
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The section makes it an offence to contravene any provision of
any regulation made under the section and provides for a fine of
€5,000 on summary conviction.

The section is a standard provision in legislation relating to the
Revenue Commissioners.

PART 6

EU and International Obligations

Section 40 provides for a system of administrative penalties for
contravention of certain customs rules and procedures. These
penalties were first introduced in 2011 to bring Ireland into line with
most other EU Member States and to help to ensure uniform
application of the EU customs rules as required by the EU
Commission. The opportunity is being taken to broaden the
application of such penalties to all areas of Customs legislation.

In the same way as for other taxheads, provision is made for an
appropriate appeal mechanism, as set out in the Taxes Consolidation
Act 1997, where a person is aggrieved by a decision to apply an
administrative penalty.

This section is largely a restatement of existing legislation.

Section 41 provides for the continuation of the force of law in
respect of the Naples II Convention, which governs mutual assistance
between EU Customs authorities in relation to criminal matters. The
Naples II Convention was originally given the force of law by the
Customs and Excise (Mutual Assistance) Act 2001.

The CIS (Customs Information System) Convention was also
given force of law in the 2001 Act. The Naples II Convention
continues in force but the CIS Convention has been replaced by the
CIS Decision, which now requires national law to conform to its
provisions.

The section provides for the necessary measures which enable
national law to conform to the CIS Decision. The Customs and
Excise (Mutual Assistance) Act 2001 is being repealed.

Section 42 provides for the ratification by Ireland of the EU
Council Convention of 10 March 2009 on centralised customs
clearance, concerning the allocation of national collection costs when
customs duties are made available to the EU budget. The
Convention has already been signed by Ireland. The text of the
Convention is set out, for ease of reference, in Schedule 2 of the Bill.

PART 7

Customs Appeals

Sections 43 to 48 provide for the conditions and procedures for the
making of an appeal to the Revenue Commissioners in relation to
customs decisions and assessments of customs duty.

Provision is also made for an appeal to the Appeal Commissioners
against a determination of the Revenue Commissioners in an initial
appeal.

These sections are a restatement of existing legislation.



PART 8

Prohibited or Restricted Goods

Section 49 provides that any goods, which are subject to any
prohibition or restriction on either their importation or exportation,
are prohibited or restricted goods for the purposes of the Customs
Acts and the provisions of the Customs Acts apply to those goods.

The section is, in effect, a restatement and modernisation of
existing legislation concerning the application of the Customs Acts
to prohibited or restricted goods on importation to, or exportation
from, the State.

An Roinn Airgeadais,
Deireadh Fómhair, 2014.

Wt. —. 616. 10/14. Clondalkin. (47370). Gr. 30-15.
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