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AN BILLE UM AN DLÍ COIRIÚIL (DAOINE SCOTHAOSTA A CHOSAINT)
(PIANBHREITH A GHEARRADH) (LEASÚ), 2014

CRIMINAL LAW (PROTECTION OF OLDER PEOPLE) (SENTENCING)
(AMENDMENT) BILL 2014 

Bill
entitled

An Act to amend the law relating to proceedings in criminal matters, to establish rules 
relating to the sentencing of offences under the main non-fatal offences against the 
person and the law relating to assault causing harm and serious harm and threats of 
serious harm and false imprisonment and theft and related offences and to provide for 
related matters in respect of older persons.

Be it enacted by the Oireachtas as follows:

Interpretation
1. In this Act—

“Act of 1997” means the Non-Fatal Offences against the Person Act 1997;

“Act of 2001” means the Criminal Justice (Theft and Fraud Offences) Act 2001;

“curtilage”, in relation to a dwelling, means an area immediately surrounding or adjacent 
to the dwelling which is used in conjunction with the dwelling;

“dwelling” includes—

(a) a  building  or  structure  (whether  temporary  or  not)  which  is  constructed  or 
adapted for use as a dwelling and is being so used,

(b) a vehicle or vessel (whether mobile or not) which is constructed or adapted for 
use as a dwelling and is being so used, or

(c) a part of a dwelling;

“older person” means a person who is 65 years of age or older. Nothing in this Act shall 
be construed to supersede, create or in any manner alter the definition of an older person 
in any other enactment, rule of equity or in any other provision of law or  diminish or 
affect in any other manner the common law or statutory rights of any individual;

“deceit” means where a person—

(a) creates or reinforces a false impression, including a false impression as to law, 
value or intention or other state of mind,
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(b) prevents  another  person  from acquiring  information  which  would  affect  that 
person’s judgment of a transaction, or

(c) fails  to  correct  a  false  impression  which  the  deceiver  previously  created  or 
reinforced or which the deceiver knows to be influencing another in the course of 
the commission of an offence under this Act;

“distraction” means making a claim or a statement made by a person, in oral or written 
form, not made in good faith and employing techniques of subterfuge, which may include 
impersonating another, with the intention of diverting the attention of the occupant of a 
dwelling or to entice him or her to do some thing;

“falsehood”  means  a  claim or  statement  not  made  in  good faith  by a  person  in  the 
commission  of  an  offence  under  this  Act  and  with  the  intention  of  creating  a  false 
impression in the mind of another as to the person’s actual intention.

Amendment of section 3 of Act of 1997
2. Section 3 of the Act of 1997 is amended to include the following subsection:

“(3) (a) A person who commits an offence at subsection (1), and at the time 
of the commission of the offence, knew or was reckless to the fact 
that the other person was an ‘older person’ shall  be guilty of an 
offence. An ‘older person’ has the meaning ascribed to it  by the 
Criminal  Law  (Protection  of  Older  People)  (Sentencing)
(Amendment) Act 2014.

(b) In any proceedings brought under this subsection, there shall be a 
rebuttable presumption, until the court or the jury, as the case may 
be, is satisfied to the contrary, that the person knew or was reckless 
to the fact that the other person was an older person. In proceedings 
for an offence under this subsection, the court shall have regard to 
the presence or absence of reasonable grounds for the defendant’s 
rebutting the presumption and all other relevant circumstances.

(c) Where a person is found guilty of an offence under this subsection, 
on indictment, and where the court—

(i) determines to impose a term of imprisonment to a person found 
guilty of an offence under this subsection,

(ii) the court, having regard to the offence or to such other matters 
that the court considers relevant, is satisfied that it is reasonable 
in all the circumstances that a person found guilty of an offence 
under this subsection—

(I) at the time of the commission of the offence knew or was 
reckless  to  the  fact  that  the  other  person  was  an  older 
person,

(II) the  fact  that  the  offence  was  committed  against  an  older 
person shall  be treated for the purpose of determining the 
sentence as an aggravating factor and the court shall (except 
where  the  court  considers  that  there  are  exceptional 
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circumstances justifying otherwise),  in imposing sentence, 
specify as the minimum period of imprisonment to be served 
by  that  person  is  a  period  of  not  less  than  7  years 
imprisonment.”.

Amendment of section 4 of Act of 1997
3. Section 4 of the Act of 1997 is amended to include the following subsection:

“(3) (a) A person who intentionally or  recklessly causes  serious  harm to 
another person, and at the time of the commission of the harm the 
person knew or was reckless to the fact that the other person was an 
‘older person’ shall be guilty of an offence. An ‘older person’ has 
the  meaning  ascribed  to  it  by the  Criminal  Law  (Protection  of  
Older People) (Sentencing) (Amendment) Act 2014.

(b) In any proceedings brought under this subsection, there shall be a 
rebuttable presumption, until the court or the jury, as the case may 
be, is satisfied to the contrary, that the person knew or was reckless 
to the fact that the other person was an older person. In proceedings 
for an offence under this subsection, the court shall have regard to 
the presence or absence of reasonable grounds for the defendant’s 
rebutting the presumption and all other relevant circumstances.

(c) Where a person is found guilty of an offence under this subsection, 
on indictment, and where the court—

(i) determines to impose a term of imprisonment to a person found 
guilty of an offence under this subsection,

(ii) the court, having regard to the offence or to such other matters 
that the court considers relevant, is satisfied that it is reasonable 
in  all  the  circumstances  that  the  person  found  guilty  of  an 
offence under this subsection—

(I) at the time of the commission of the offence knew or was 
reckless  to  the  fact  that  the  other  person  was  an  older 
person,

(II) the  fact  that  the  offence  was  committed  against  an  older 
person shall  be treated for the purpose of determining the 
sentence as an aggravating factor and the court shall (except 
where the court determines that the sentence for the offence 
is one of imprisonment for life, or, where the court considers 
that  there  are  exceptional  circumstances  justifying 
otherwise),  in imposing sentence, specify as the minimum 
period  of  imprisonment  to  be  served  by that  person  is  a 
period of not less than 10 years imprisonment.”.

Amendment of section 5 of Act of 1997
4. Section 5 of the Act of 1997 is amended to include the following subsection:
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“(3) (a) A person who is guilty of an offence at subsection (1), and at the 
time  of  the  commission  of  the  offence  the  person  knew or  was 
reckless to the fact that the other person was an ‘older person’ shall 
be guilty of an offence under this subsection. An ‘older person’ has 
the  meaning  ascribed  to  it  by the  Criminal  Law  (Protection  of  
Older People) (Sentencing) (Amendment) Act 2014.

(b) In any proceedings brought under this subsection, there shall be a 
rebuttable presumption, until the court or the jury, as the case may 
be, is satisfied to the contrary, that the person knew or was reckless 
to the fact that the other person was an older person. In proceedings 
for an offence under this subsection, the court shall have regard to 
the presence or absence of reasonable grounds for the defendant’s 
rebutting the presumption and all other relevant circumstances.

(c) Where a person is found guilty of an offence under this subsection, 
on indictment, and where the court—

(i) determines to impose a term of imprisonment to a person found 
guilty of an offence under this subsection,

(ii) the court, having regard to the offence or to such other matters 
that the court considers relevant, is satisfied that it is reasonable 
in  all  the  circumstances  that  the  person  found  guilty  of  an 
offence under this subsection—

(I) at the time of the commission of the offence knew or was 
reckless  to  the  fact  that  the  other  person  was  an  older 
person,

(II) the  fact  that  the  offence  was  committed  against  an  older 
person shall  be treated for the purpose of determining the 
sentence as an aggravating factor and the court shall (except 
where  the  court  determines  that  there  are  exceptional 
circumstances justifying otherwise),  in imposing sentence, 
specify as the minimum period of imprisonment to be served 
by  that  person  is  a  period  of  not  less  than  10  years 
imprisonment.”.

Amendment of section 15 of Act of 1997
5. Section 15 of the Act of 1997 is amended to include the following subsection:

“(4) (a) A person who is guilty of an offence at subsection (1), and at the 
time  of  the  commission  of  the  offence  the  person  knew or  was 
reckless to the fact that the other person was an ‘older person’ shall 
be guilty of an offence under this subsection. An ‘older person’ has 
the  meaning  ascribed  to  it  by the  Criminal  Law  (Protection  of  
Older People) (Sentencing) (Amendment) Act 2014.

(b) In any proceedings brought under this subsection, there shall be a 
rebuttable presumption, until the court or the jury, as the case may 
be, is satisfied to the contrary, that the person knew or was reckless 
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to the fact that the other person was an older person. In proceedings 
for an offence under this subsection, the court shall have regard to 
the presence or absence of reasonable grounds for the defendant’s 
rebutting the presumption and all other relevant circumstances.

(c) Where  a  person  guilty  of  an  offence  under  this  subsection,  on 
indictment, and where the court—

(i) determines to impose a term of imprisonment to a person found 
guilty of an offence under this subsection,

(ii) the court, having regard to the offence or to such other matters 
that the court considers relevant, is satisfied that it is reasonable 
in  all  the  circumstances  that  the  person  found  guilty  of  an 
offence under this subsection—

(I) at the time of the commission of the offence knew or was 
reckless  to  the  fact  that  the  other  person  was  an  older 
person,

(II) the  fact  that  the  offence  was  committed  against  an  older 
person shall  be treated for the purpose of determining the 
sentence as an aggravating factor and the court shall (except 
where the court determines that the sentence for the offence 
is one of imprisonment for life, or, where the court considers 
that  there  are  exceptional  circumstances  justifying 
otherwise),  in imposing sentence, specify as the minimum 
period  of  imprisonment  to  be  served  by that  person  is  a 
period of not less than 10 years imprisonment.”.

Amendment of section 12 of Act of 2001
6. Section 12 of the Act of 2001 is amended to include the following subsections:

“(5) Notwithstanding the foregoing provisions of this section, a person is 
guilty of burglary against an older person if he or she—

(a) enters any dwelling or part of a dwelling as a trespasser and with 
intent to commit an arrestable offence where any occupant of that 
dwelling is an older person,

(b) enters  any  dwelling,  part  of  a  dwelling  or  the  curtilage  of  a 
dwelling,  where  a  falsehood,  deceit  or  distraction is  used on an 
occupant of a dwelling to gain, or try to gain, access to the dwelling 
with  intent  to  commit  an  arrestable  offence  or  to  assist  another 
person to gain entry to a dwelling to commit an arrestable offence 
and where any occupant of the dwelling is an older person, or

(c) having entered any dwelling or part of a dwelling as a trespasser, 
commits or attempts to commit any such offence therein where any 
occupant of the dwelling is an older person.

(6) (a) A person who is guilty of an offence at subsection (5), and at the 
time  of  the  commission  of  the  offence  the  person  knew or  was 
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reckless to the fact that the occupant of a dwelling was an ‘older 
person’ shall  be  guilty  of  an  offence  under  this  subsection.  An 
‘older person’ has the meaning ascribed to it by the Criminal Law 
(Protection of Older People) (Sentencing) (Amendment) Act 2014.

(b) In any proceedings brought under subsection (5), there shall be a 
rebuttable presumption, until the court or the jury, as the case may 
be, is satisfied to the contrary, that the person knew or was reckless 
to the fact that the occupant of a dwelling was an older person. In 
proceedings for  an offence under this  subsection, the court  shall 
have regard to the presence or absence of reasonable grounds for 
the  defendant’s  rebutting  the  presumption  and  all  other  relevant 
circumstances.

(c) Where  a  person  guilty  of  an  offence  under  this  subsection,  on 
indictment, and where the court—

(i) determines to impose a term of imprisonment to a person found 
guilty of an offence under this subsection,

(ii) the court, having regard to the offence or to such other matters 
that the court considers relevant, is satisfied that it is reasonable 
in  all  the  circumstances  that  the  person  found  guilty  of  an 
offence under this subsection—

(I) at the time of the commission of the offence knew or was 
reckless to the fact that the occupant of the dwelling was an 
older person,

(II) the fact that the offence was committed against a dwelling 
occupied by an older person shall be treated for the purpose 
of determining the sentence as an aggravating factor and the 
court shall (except where the court considers that there are 
exceptional circumstances justifying otherwise), in imposing 
sentence, specify as the minimum period of imprisonment to 
be served by that person is a period of not less than 7 years 
imprisonment.”.

Amendment of section 14 of Act of 2001
7. Section 14 of the Act of 2001 is amended to include the following subsections:

“(3) Notwithstanding the foregoing provisions of this section, a person is 
guilty  of  robbery against  an  older  person  if  he  or  she  steals,  and 
immediately before or at the time of doing so, and in order to do so, 
uses force on any older person or puts or seeks to put any older person 
in fear of being then and there subjected to force.

(4) (a) A person who is guilty of an offence at subsection (3), and at the 
time  of  the  commission  of  the  offence  the  person  knew or  was 
reckless to the fact that the other person was an ‘older person’ shall 
be guilty of an offence under this subsection. An ‘older person’ has 
the  meaning  ascribed  to  it  by the  Criminal  Law  (Protection  of  
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Older People) (Sentencing) (Amendment) Act 2014.

(b) In any proceedings brought under subsection (3), there shall be a 
rebuttable presumption, until the court or the jury, as the case may 
be, is satisfied to the contrary, that the person knew or was reckless 
to the fact that the other person was an older person. In proceedings 
for an offence under subsection (3), the court shall have regard to 
the presence or absence of reasonable grounds for the defendant’s 
rebutting the presumption and all other relevant circumstances.

(c) Where  a  person  guilty of  an  offence  under  subsection  (3),  and 
where the court—

(i) determines to impose a term of imprisonment to a person found 
guilty of an offence under this subsection,

(ii) the court, having regard to the offence or to such other matters 
that the court considers relevant, is satisfied that it is reasonable 
in  all  the  circumstances  that  the  person  found  guilty  of  an 
offence under this subsection—

(I) at the time of the commission of the offence knew or was 
reckless  to  the  fact  that  the  other  person  was  an  older 
person,

(II) the  fact  that  the  offence  was  committed  against  an  older 
person shall  be treated for the purpose of determining the 
sentence as an aggravating factor and the court shall (except 
where the court determines that the sentence for the offence 
is one of imprisonment for life, or, where the court considers 
that  there  are  exceptional  circumstances  justifying 
otherwise),  in imposing sentence, specify as the minimum 
period  of  imprisonment  to  be  served  by that  person  is  a 
period of not less than 10 years imprisonment.”.

General Defences
8. Nothing in this Act shall operate to prejudice any defence recognised by law as a defence 

to a criminal charge.

Short title and commencement
9. (1) This Act may be cited as the Criminal Law (Protection of Older People) (Sentencing)

(Amendment) Act 2014.

(2) This Act shall come into operation one month after its passing.
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(mar a tionscnaíodh)
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