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General
The purpose of this Bill is to put the legislative arrangements in

place which are necessary to facilitate the establishment of a Court
of Appeal at a level between the High Court and the Supreme Court,
as agreed by Referendum on 4 October 2013.

Provisions of the Bill

PART I

Preliminary and General

Short title, commencement, construction and collective citations
Section 1 contains standard citation and commencement

provisions.

Definitions
Section 2 contains relevant definitions which are self-explanatory.

Regulations to remove difficulties
Section 3 gives a broad power to make Regulations to deal with

unanticipated difficulties which might arise in bringing provisions of
the Act or of specified Articles of the Constitution into operation.
The provision applies for a two year period and, if any Regulations
need to be made under the section, they will be subject to an
approval resolution by each House of the Oireachtas.

Expenses
Section 4 contains a standard provision to the effect that expenses

incurred on the administration of the Act shall be paid out of money
provided by the Oireachtas.

PART 2

Court of Appeal

CHAPTER 1

Establishment of Court of Appeal

Establishment day
Section 5 provides that the Government shall appoint a day to be

the establishment day for the purposes of the Act.
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Establishment and constitution of Court of Appeal
Section 6 amends the Courts (Establishment and Constitution) Act

1961 by inserting a new section 1A into that Act. That Section 1A
provides for the establishment, in accordance with the terms of
Article 34A of the Constitution, of the Court of Appeal which will
have a President and 9 ordinary judges. The section also provides
that the Chief Justice and President of the High Court shall be ex
officio additional judges of the Court, and that the President of the
Court of Appeal shall be ex officio an additional judge of the other
Superior Courts. Provision is also made for ordinary judges of the
Supreme Court or the High Court to sit as additional judges of the
Court of Appeal when, because of illness of for other reasons, there
are insufficient judges available to transact the business of the Court
of Appeal (analogous provisions are in sections 31 and 42).

Amendment of section 2 of Act of 1961
Section 7 inserts new definitions in the Courts (Supplemental

Provisions) Act 1961 to take account of the establishment of the
Court of Appeal.

General Jurisdiction of the Court of Appeal
Section 8 sets out the jurisdiction of the Court of Appeal. The

Courts (Supplemental Provisions) Act 1961 is amended by the
insertion of a new section 7A which provides that the Court of
Appeal shall be a superior court of record. The Court of Appeal
shall, subject to the Constitution and certain provisions of this Act,
have all the jurisdiction which, immediately before the establishment
day, was vested in or capable of being exercised by, the Supreme
Court, the Court of Criminal Appeal and the Courts-Martial Appeal
Court. The Court of Appeal may sit in divisions of three judges,
which divisions may sit simultaneously. The Section also provides
that interlocutory applications may be heard either by the President
of the Court of Appeal sitting alone, or by another judge sitting alone
who has been nominated for that purpose. Provision is also made for
a single judgment rule in criminal appeal cases, as is the practice in
both the Court of Criminal Appeal and the Special Criminal Court
at the moment.

Power of Court of Appeal to stay proceedings to enable parties to
apply to Supreme Court in certain circumstances

Section 9 amends the Courts (Supplemental Provisions) Act 1961
by inserting a new section 7B whch provides that the Court of
Appeal may, in certain circumstances, stay proceedings before it in
respect of an appeal from a decision of the High Court. The purpose
of this would be to enable the applicant to apply to the Supreme
Court for leave to appeal the decision of the High Court under
Article 34.5.4° of the Constitution.

CHAPTER 2

Appointment of Judges of Court of Appeal

Amendment of section 5 of Act of 1961
Section 10 amends Section 5 of the Courts (Supplemental

Provisions) Act 1961, which deals with qualifications of judges of the
Superior Courts, to take account of the establishment of the Court
of Appeal.

Amendment of Act of 1995
Section 11 amends that part of the Courts and Court Officers Act

1995 which concerns judicial appointments to make provision for the



Court of Appeal. The sections which are being amended relate to
the definition of judicial office, the composition of the Judicial
Appointments Advisory Board (JAAB) and the submission by the
JAAB of names of potential appointees to the Minister.

Advice on appointment to judicial office
Section 12 amends Section 17 of the Courts and Court Officers Act

1995 which provides that where a serving judge is to be appointed to
a Court, such a person does not go through the JAAB process. The
amendment applies the section to a judge of the Court of Appeal.

CHAPTER 3

Remuneration of Judges, etc.

Amendment of section 46 of Act of 1961
Section 13 specifies the rate of remuneration of the President and

of each ordinary judge of the Court of Appeal, and provides that
their remuneration, and their pensions, will be met from the
Central Fund.

Amendment of Courts of Justice and Court Officers
(Superannuation) Act 1961

Section 14 amends a number of provisions of the Courts of Justice
and Court Officers (Superannuation) Act 1961 to apply those
provisions to judges appointed to the Court of Appeal to whom the
Single Public Service Pension Scheme does not apply.

Pensions of Supreme Court, Court of Appeal and High Court judges
Section 15 extends the current pension arrangements of judges to

whom the Single Public Service Pension Scheme does not apply, to
judges of the Court of Appeal to whom the provisions of that Scheme
do not apply, and extends the current arrangements in respect of
pensions payable to judges who leave office on account of incapacity
to relevant judges of the Court of Appeal.

Amendment of Courts (Supplemental Provisions) (Amendment)
Act 1991

Section 16 extends the existing provisions of the Courts
(Supplemental Provisions) (Amendment) Act 1991 to judges of the
Court of Appeal to whom the Single Public Service Pension Scheme
does not apply.

Retirement age of judge of Court of Appeal
Section 17 specifies that the usual retirement age of a judge of the

Court of Appeal will be 70.

CHAPTER 4

President of Court of Appeal

President of Court of Appeal
Section 18 inserts a new section 7C in the Courts (Supplemental

Provisions) Act 1961 concerning the functions of the President of the
Court of Appeal in the distribution and allocation of the business of
the Court and the convening and dissolution of the divisions referred
to in section 7.

Amendment of section 35 of Act of 1936
Section 19 amends section 35 of the Courts of Justice 1936, which
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concerns the composition of the High Court on Circuit, to take
account of the establishment of the Court of Appeal.

CHAPTER 5

Rules etc.

Amendment of section 36 of Act of 1924
Section 20 makes a technical amendment to Section 36 of the

Courts of Justice Act 1924 to ensure that Rules of Court can be made
for the purposes of this Act.

Amendment of section 67 of Act of 1936
Section 21 provides for additional members of the Superior Courts

Rules Committee consequent upon the establishment of the Court
of Appeal and provides that the President of the Court of Appeal
will be its vice-chairperson.

Amendment of section 14 of Act of 1961
Section 22 applies to the Court of Appeal the provisions of section

14 of the Courts (Supplemental Provisions) Act 1961 which deals
with jurisdiction to be exercised pursuant to Rules of Court.

CHAPTER 6

Office of Registrar of Court of Appeal

Office of Registrar of Court of Appeal and Registrar of Court of
Appeal

Section 23 provides for the establishment of the Office of Registrar
of the Court of Appeal. The provisions relating to that Office mirror
those which apply to the Supreme Court.

Deputies for principal officers — office of Registrar of Court of
Appeal

Section 24 concerns the appointment of deputies for the Registrar
of the Court of Appeal.

Amendment of section 55 of Act of 1961
Section 25 applies the provisions of the Eighth Schedule to the

Courts (Supplemental Provisions) Act 1961 relating to the
management of offices and officers of the Superior Courts to the
offices and officers of the Court of Appeal.

Amendment of section 9 of Court Officers Act 1945
Section 26 brings the Court of Appeal within the ambit of an

existing provision, the effect of which is that officers of an office
attached to a particular Superior Court shall not be assigned
additional duties without prior consultation with the Chief Justice,
the President of the Court of Appeal or the President of the High
Court, as the case may be.

CHAPTER 7

General

Precedence between judges of Supreme Court, Court of Appeal and
High Court

Section 27 sets out the order of precedence between the judges of
the Court of Appeal and existing judges.



Mode of address
Section 28 applies to the Court of Appeal an existing provision

concerning the manner in which judges are to be addressed.

References to senior ordinary judge
Section 29 applies to the Court of Appeal an existing provision

concerning the meaning of ‘‘senior ordinary judge’’, which in the case
of judges of the Court of Appeal is determined by reference to the
provisions of Section 25.

Further amendment of Courts (No. 2) Act 1997
Section 30 extends to the President of the Court of Appeal the

existing provision that appointment to the positions of Chief Justice
and other presiding judges is to be for a 7-year period, and provides
for some associated matters.

Amendment of section 2 of Courts (Establishment and
Constitution) Act 1961

Section 31 provides that where there are insufficient judges of the
High Court to transact the business of that Court, the existing
provision that an ordinary judge of the Supreme Court may
temporarily sit in the High Court is amended to provide that an
ordinary judge of the Court of Appeal may also so sit. Analogous
provisions are in sections 6 and 42.

Amendment of section 18 of Courts Act 1981
Section 32 concerns the arrangements which apply when the Chief

Justice or the President of the Court of Appeal, or the President of
the High Court is unable to transact the business of his or her office,
because of illness or for some other reason.

Completion of partly heard cases by judge appointed to higher court
Section 33 concerns the completion of the hearing where the

relevant judge hearing the original case is appointed to a higher
court.

PART 3

Amendments of Other Acts

Amendment of section 24 of Act of 1924
Section 34 extends to judges of the Court of Appeal the existing

provision whereby no judge is to hear an appeal from a judgment or
order he or she has made.

Amendment of Court Officers Act 1926
Section 35 removes responsibility for the Court of Criminal

Appeal, the jurisdiction of which Court is being vested in the Court
of Appeal, from the Registrar of the Supreme Court.

Amendment of section 8 of Offences Against the State
(Amendment) Act 1940

Section 36 relates to the membership of the Commission for
inquiring into detentions under the Offences Against the State
(Amendment) Act 1940 and allows for a judge (or former judge) of
the Court of Appeal to be a member of the Commission.

Amendment of section 57E of Central Bank Act 1942

Section 37 provides that a judge of the Court of Appeal may be
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appointed as Chairperson or Deputy Chairperson of the Irish
Financial Services Appeals Tribunal.

Amendment of section 2 of Irish Legal Terms Act 1945
Section 38 allows a judge of the Court of Appeal to be a member

of the Irish Legal Terms Advisory Committee.

Amendment of section 12 of Seanad Electoral (Panel Members)
Act 1947

Section 39 allows a judge of the Court of Appeal to be Chairman of
the Appeal Board which hears appeals from decisions of the Seanad
returning officer under the Seanad Electoral (Panel Members) Act
1947.

Amendment of section 5 of 1953
Section 40 extends to judges of the Court of Appeal and to

specialist judges of the Circuit Court the provision of the Courts of
Justice Act 1953 which provides for travel and other expenses to be
paid to judges out of voted moneys (section 53 contains a related
provision).

Amendment of section 50 of Greyhound Industry Act 1958
Section 41 allows a judge of the Court of Appeal to be Chairman

of the Appeal Committee which hears appeals in relation to the
refusal of licences, permits etc, under the Greyhound Industry Act
1958.

Amendment of Courts (Establishment and Constitution) Act 1961
Section 42 amends an existing provision with the effect that where

there is an insufficiency in the number of Supreme Court judges, due
to illness or for any other reason, the Chief Justice may request an
ordinary judge of either the Court of Appeal or of the High Court
to sit in on the hearing of any appeal or other matter as an additional
judge. (Analogous provisions are in sections 6 and 31.) A further
amendment extends to judges of the Court of Appeal the provisions
relating to the ways in which a judicial office may be vacated
(resignation or appointment to another judicial office).

Amendment of Act of 1961
Section 43 makes a number of amendments to the Courts

(Supplemental Provisions) Act 1961, including clarifying that where
the Supreme Court sits in divisions, those divisions may include the
President of the Court of Appeal. A further amendment allows a
judge of the Court of Appeal to exercise the jurisdiction enjoyed by
other judges to bind persons to the peace or to be of good behaviour.
Amendments to the Eighth Schedule of the 1961 Act make the
necessary technical adjustments to that Schedule which are
consequent on the establishment of the Office of the Register of the
Court of Appeal.

Amendment of Criminal Justice (Legal Aid) Act 1962
Section 44 adapts the criminal justice legal aid regime to

incorporate references to the Court of Appeal.

Amendment of section 8 of Geneva Conventions Act 1962
Section 45 deals with the situation where an appeal under the

Geneva Conventions Act 1962 is made directly to the Supreme Court
by providing for the application of the time limits which would
otherwise apply if the appeal were to go to the Court of Appeal in
the normal way, and provides for related matters.



Amendment of Law Reform Commission Act 1975

Section 46 provides for the situation where the President or a judge
of the Court of Appeal is appointed to the Law Reform Commission.

Amendment of Courts-Martial Appeal Court Act 1983

Section 47 adapts the existing courts-martial appeal legal aid
regime to take account of the abolition of the Courts-Martial Appeal
Court and the establishment of the Court of Appeal.

Conviction or sentence of a court-martial

Section 48 amends the Criminal Procedure Act 1993 to take
account of the abolition of the Courts-Martial Appeal Court.

Amendment of section 21 of Ethics in Public Office Act 1995

Section 49 allows a judge or former judge of the Court of Appeal
to be appointed as Chairperson of the Standards in Public Office
Commission. Provision is also made to put in place the arrangements
necessary should a Chairperson of the Commission, who is a judge
of the Court of Appeal, be temporarily unable to act, and for the
continuation in office as Chairperson of a person who ceases to be a
judge of the Court of Appeal and who is not appointed to another
judicial office.

Further amendment of Act of 1995

Section 50 applies to the Court of Appeal provisions concerning
the information which is to be included in the Annual Report of the
Judicial Appointments Advisory Board (JAAB), and also provides
that the Government, when considering appointments to the office
of Chief Justice or President of the other courts, including the Court
of Appeal, should have regard in the first instance to the suitability
of persons who are already serving as judges.

Amendment of section 27 of Civil Legal Aid Act 1995

Section 51 amends an existing provision which makes civil legal
aid available for specified proceedings, including those conducted
before named courts, by including the Court of Appeal as one of the
courts in question.

Amendment of Electoral Act 1997

Section 52 relates to the membership of the Constituency
Commission which is provided for in the Electoral Act 1997 and to
the arrangements which apply when the Chairperson of the
Commission becomes unable to act or ceases to hold office as a
judge.

Amendment of section 196 of Taxes Consolidation Act 1997

Section 53 includes a judge of the Court of Appeal and a specialist
judge of the Circuit Court within the definition of member of the
judiciary for the purpose of exempting certain allowances from
income tax. (Section 40 applies these allowances to those judges).

Amendment of section 11 of Courts Service Act 1998

Section 54 amends Section 11 of the Courts Service Act 1998 to
extend membership of the Board of the Courts Service to the
President of the Court of Appeal and an elected judicial member of
that Court. The existing provision for an extra judge to be nominated
to the Board by the Chief Justice because of his or her particular
expertise in a specific area of court business is being deleted.
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Amendment of section 20 of Referendum Act 1998
Section 55 provides for a former judge of the Court of Appeal to

be appointed as Chairperson of the Referendum Commission.

Amendment of Human Rights Commission Act 2000
Section 56 makes provision to address the consequences of the

President or an ordinary judge of the Court of Appeal being
appointed as Chairperson of the Human Rights Commission, and for
related and consequential matters.

Amendment of Standards in Public Office Act 2001
Section 57 redefines the term ‘‘judicial office’’ in section 22 of the

Standards in Public Office Act 2001 to include a judge of the Court
of Appeal and a specialist judge of the Circuit Court. (That section
deals with the provision of tax clearance certificates and evidence of
compliance with the various tax Acts where a person who is not a
holder of judicial office is to be appointed to such office).

Amendment of Courts and Court Officers Act 2002
Section 58 extends to the Court of Appeal the provision in Section

6 of the Courts and Court Officers Act 2002 that periods of practice
both as a barrister and as a solicitor may be reckoned to satisfy the
minimum period of practice as a barrister or as a solicitor required
for appointment to judicial office (12 years in the case of the Superior
Courts). Provision is also made to apply to the Court of Appeal
the existing arrangements in respect of a register of reserved
judgments.

Amendment of European Convention on Human Rights Act 2003
Section 59 allows the Court of Appeal (in addition to the High

Court and the Supreme Court) to make a declaration that a statutory
provision or rule of law is incompatible with the State’s obligations
under the Convention provisions.

Amendment of Criminal Law (Insanity) Act 2006
Section 60 deletes a provision in section 7 of the Criminal Law

(Insanity) Act 2006 specifying that no appeal shall lie to the Supreme
Court from a determination by a court that an accused person is
unfit to be tried. (This arises out of the terms of the constitutional
amendment which gives a general jurisdiction to the Supreme Court
to hear appeals from both the Court of Appeal and the High Court
once the relevant criteria are satisfied.) Provision is also made for a
judge of the Court of Appeal to act as chairperson of the Mental
Health (Criminal Law) Review Board.

Amendment of Garda Síochána Act 2005
Section 61 allows for the appointment of a judge of the Court of

Appeal to inquire into the conduct of designated officers of the
Garda Síochána Ombudsman Commission.

Amendment of Building Control Act 2007

Section 62 allows a former judge of the Court of Appeal to be
appointed as Chairperson of a range of Boards and Committees
established by the Building Control Act 2007.

Amendment of section 2 Charities Act 2009

Section 63 modifies the definition in section 2 of the Charities Act
2009 of ‘‘judicial office in the Superior Courts’’ to take account of
the establishment of the Court of Appeal.



Amendment of Courts and Court Officers Act 2009

Section 64 extends to the Court of Appeal provisions for the
establishment of combined court offices (essentially a mechanism for
bringing together two or more court offices in the interests of overall
administrative efficiency).

Amendment of section 98 of Adoption Act 2010

Section 65 provides for a judge of the Court of Appeal to be a
member of the Adoption Authority.

Amendment of Houses of the Oireachtas (Inquiries, Privileges and
Procedures) Act

Section 66 extends to the Court of Appeal the exemption which is
given to certain persons, including serving and retired judges, in the
context of an Oireachtas Committee obtaining evidence.

PART 4

Miscellaneous

Repeals

Section 67 provides for the repeal of a number of provisions,
details of which are set out in the associated Schedule 1.

Construction of references — Supreme Court

Section 68 is a general provision to the effect that, once the Court
of Appeal is established, references concerning appeals to the
Supreme Court should be construed as appeals to the Court of
Appeal. The associated Schedule 2 amends a number of specific
enactments to take account of the establishment of the Court of
Appeal which are not captured by the general provision.

Construction of references in respect of decisions of High Court
being final, subject to further appeal in certain circumstances

Section 69 contains a provision, which is general in nature, to the
effect that where there is a limitation in legislation on an appeal to
the Supreme Court, the limitation shall now be read as applying to
the Court of Appeal. This is without prejudice to Article 34.5.4° of
the Constitution to the effect that the Supreme Court shall have
appellate jurisdiction from decisions of the High Court in
exceptional circumstances.

Construction of references in respect of decisions of High Court
being final and not subject to further appeal

Section 70 contains a provision, which is general in nature, to the
effect that provisions in legislation that decisions of the High Court
are final and not subject to further appeal shall be construed as
excluding any appeal to the Court of Appeal. This is without
prejudice to Article 34.5.4° of the Constitution to the effect that the
Supreme Court shall have appellate jurisdiction from decisions of the
High Court in exceptional circumstances.

Construction of references — Court of Criminal Appeal and
Courts-Martial Appeal Court

Section 71 provides that, subject to the transitional provisions set
out in section 68, references to the Court of Criminal Appeal and to
the Courts-Martial Appeals Court shall be construed as references
to the Court of Appeal.
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Transitional provisions
Section 72 makes provision in relation to appeals which have been

heard in full or in part by the Court of Criminal Appeal or the
Courts-Martial Appeals Court, as the case may be, before the
establishment day but in respect of which judgment has not been
given. Provision is also made to deal with the consequences where
interlocutory applications have been heard by those Courts before
the establishment day.

Continuity and enforcement of administration of justice not affected
Section 73 contains self-explanatory provisions regarding the

continuity of justice.

Financial implications
It is envisaged that the initial capital costs involved in establishing

the Court of Appeal will be of the order of €2m., with ongoing
annual costs of €2.5-3m. Establishment of the Court will have
positive implications for our ability to honour international
obligations which would otherwise give rise to reputational damage
and to financial penalties, and may have a positive influence on
external investment decisions.

An Roinn Dlí agus Cirt agus Comhionannais,
Iúil, 2014.

Wt. —. 616. 7/14. Clondalkin. (45580). Gr. 30-15.


