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AN BILLE UM CHLÚMHILLEADH (LEASÚ), 2014
DEFAMATION (AMENDMENT) BILL 2014

Bill
entitled

An Act to provide for limiting the damages certain public bodies may receive in 
defamation actions so as to protect public discourse from public bodies using the 
resources of the State, and the powers granted to them by the Defamation Act 2009, to 
influence comment by the press and the public.

Be it enacted by the Oireachtas as follows:

Interpretation
1. In this Act “Principal Act” means the Defamation Act (2009).

Amendment of section 12 of the Principal Act
2. The Principal Act is amended by substituting the following for section 12:

“12. (1) Subject to subsection (2), the provisions of this Act apply to a body 
corporate as they apply to a natural person, and a body corporate may 
bring  a  defamation  action  under  this  Act  in  respect  of  a  statement 
concerning  it  that  it  claims  is  defamatory  whether  or  not  it  has 
incurred or is likely to incur financial loss as a result of the publication 
of that statement.

(2) Where a body corporate is a public body, as defined by subsection (3), 
notwithstanding any other part of this Act, the court shall not consider 
an award for general damages in a defamation action in excess of €1.

(3) For the purpose of this section a “public body” shall refer to—

(a) a Department of State,

(b) an  entity  established  by  or  under  any  enactment,  statutory 
instrument  or  charter  (other  than  the  Companies  Acts)  or  any 
scheme administered by a Minister of the Government,

(c) a company (within the meaning of the  Companies (Amendment) 
Act 2012) a majority of the shares in which are held by or on behalf 
of a Minister of the Government,

(d) any  entity  (other  than  an  entity  to  which  paragraph  (a)  or  (b) 
relates) established or appointed by the Government or a Minister 
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of the Government,

(e) a subsidiary (within the meaning of the  Companies (Amendment) 
Act 2012) of a company to which paragraph (c) relates,

(f) an entity (other than a subsidiary to which paragraph (e) relates) 
that  is  directly  or  indirectly  controlled  by  an  entity  to  which 
paragraph (b), (c), (d) or (e) relates,

(g) an  entity on  which  functions  are  conferred  by or  under  statute, 
statutory  instrument  or  charter,  but  only  in  respect  of  those 
functions conferred, and

(h) any  voluntary  or  joint  board  hospitals,  and  other  body  which 
receives grants from the Department of Health, but only in respect 
of those services provided to, or on behalf of the Department of 
Health, or the Health Service Executive.

(4) In  this  section,  ‘court’ means,  in  relation  to  a  defamation  action 
brought in the High Court, the jury, if the High Court is sitting with a 
jury.”.

Amendment of section 13 of the Principal Act
3. The Principal Act is amended in section 13, by substituting the following subsection for 

subsection (1):

“(1) Upon the hearing of an appeal from a decision of the High Court in a 
defamation action, the Supreme Court may—

(a) where the plaintiff is not a public body, as defined by subsection 
(3) of section 12, substitute for any amount of damages awarded to 
the  plaintiff  by  the  High  Court  such  amount  as  it  considers 
appropriate, or

(b) where the plaintiff is a public body, as defined by subsection (3) of 
section 12, substitute for any amount of damages awarded to the 
plaintiff up to €1,

in addition to any other order that it deems appropriate to make.”.

Amendment of section 31 of the Principal Act
4. The  Principal  Act  is  amended  in  subsection  (4)  of  section  31,  by  substituting  the 

following paragraphs for paragraphs (j) and (k):

“(j) if the defence of qualified privilege is pleaded, the extent to which 
the defendant has acceded to the request of the plaintiff to publish a 
reasonable statement by way of explanation or contradiction,

(k) any order made under section 33, or any order under that section or 
correction  order  that  the  court  proposes  to  make  or,  where  the 
action is tried by the High Court sitting with a jury, would propose 
to make in the event of there being a finding of defamation, and
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(l) whether the plaintiff is a public body subject to subsection (2) of 
section  12,  and  the  limits  to  general  damages  which  attach  to 
defamation proceedings taken by such public bodies.”.

Short title
5. This Act may be cited as the Defamation (Amendment) Act 2014.
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BILLE
(mar a tionscnaíodh)

dá ngairtear

 

Acht do dhéanamh socrú maidir le teorainn a chur 
leis na damáistí a fhéadfaidh comhlachtaí poiblí 
áirithe a fháil i gcaingne clúmhillte d’fhonn an 
dioscúrsa  poiblí  a  chosaint  ar  chomhlachtaí 
poiblí  d’úsáid  acmhainní  an  Stáit,  agus  na 
gcumhachtaí  a  thugtar  dóibh  leis  an  Acht  um 
Chlúmhilleadh,  2009,  chun tionchar  a  imirt  ar 
thuairimí ón bpreas agus ón bpobal.

 

Na Seanadóirí Seán Ó'Coróin, Sean D. Barrett agus 
Mark Daly a thug isteach,

3 Iúil, 2014
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