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PUBLIC SERVICE MANAGEMENT (TRANSPARENCY OF
BOARDS) BILL 2014
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EXPLANATORY MEMORANDUM
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Background

Currently, people who serve as members of the Board of a public
body are entitled to be paid, they are entitled to claim expenses and
they are not precluded from being engaged and paid for the
provision of additional services to that public body. In relation to
these areas, there is a lack of transparency surrounding existing
arrangements which prevail in public bodies. This lack of
transparency is unhelpful.

However, recent events surrounding certain boards of public
bodies — their memberships, their fees and their expenses and so on
— have regrettably done a great disservice to all who serve as Board
members of public bodies.

This Bill seeks to go some distance towards undoing some of the
damage caused to those who currently serve on the Boards of
public bodies.

Purpose of the Bill

The purpose of this Bill is threefold:

1. The Bill precludes persons who serve on the board of a public
body from being paid for their membership of that board.

2. Persons who serve on the board of a public body will only be
entitled to be employed or engaged by that public body in
circumstances where they file a declaration with the Standards
in Public Offices Commission detailing payments received.

3. Persons who serve on the board of a public body will only be
entitled to seek to be reimbursed for vouched expenses in
circumstances where they file a declaration with the Standards
in Public Offices Commission detailing payments received.
Unvouched expenses will not be reimbursed.

Provisions of the Bill

Section 1 of the Bill contains two key definitions (‘‘board of a
public body’’ and ‘‘public body’’) which are relied upon in the Bill.
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Section 2 of the Bill states that a person who serves on the board
of a public body shall not be entitled to receive any pay or fees etc
in respect of their membership of the board of that public body.

Section 3(1) of the Bill states that a person who serves on the
board of a public body can only be employed and paid by that public
body where he or she files a declaration with the Standards in Public
Offices Commission. Section 3(2) provides that declaration must
provide basic details on the person’s employment by the public body,
such as the nature of the relationship, the role which the person
served in, and details of payments received by him or her in the
previous calendar year in respect of his or her role. The declaration
must be filed with the Standards in Public Offices Commission by 31
March each year, and must be publicly available on the website of
the Standards in Public Offices Commission, and also the website of
the relevant public body. Section 3(3) defines the terms ‘‘employed
or engaged’’ and also ‘‘services provided’’ which are used in section 3.

Section 4(1) states that a person who serves on the board of a
public body will only be entitled to seek to be reimbursed for
vouched expenses where he or she files a declaration with the
Standards in Public Offices Commission. Section 4(2) states that the
declaration must state whether the person intends to seek
reimbursement for expenses incurred during the current calendar
year in respect of his or her tenure on the board of that public body,
and it must detail the expenses which have been received by him or
her from that public body during the previous calendar year. The
declaration must be filed with the Standards in Public Offices
Commission by 31 March each year, and must be publicly available
on the website of the Standards in Public Offices Commission, and
also the website of the relevant public body. Section 4(3) states that
a person who serves on the board of a public body shall not, under
any circumstances, be entitled to seek to be reimbursed for expenses
which are unvouched.

Section 5(1) makes it an offence for a person to be employed or
engaged by that public body, or be paid for services provided by him
or her in any capacity to that public body during his or her tenure
on the board of a public body without first filing a declaration under
section 3(2). Section 5(2) makes it an offence for a person to seek to
be reimbursed for expenses incurred during his or her tenure on the
board of a public body without first filing a declaration under section
4(2). Section 5(3) states that a person who is found guilty of an
offence will be liable to a fine of €5,000.

Section 6 is a transitional provision which confirms that this Act
shall not preclude the payment of remuneration earned prior to the
commencement of this Act but payable after the commencement of
this Act, and neither shall the Act preclude the payment of expenses
incurred prior to the commencement of this Act but payable after
the commencement of this Act.

Section 7 inserts a new section 3A into the Standards in Public
Office Act 2001. The new section 3A confers additional functions
on the Standards in Public Offices Commission so that it shall have
responsibility for the receipt and publication of declarations made
under sections 3 and 4 of this Bill. The proposed new section 3A of
the 2001 Act also confers responsibility for the inspection regime



and the initiation of enforcement action on the Standards in Public
Offices Commission.

Section 8 sets out the short title of the Bill and provides that the
commencement date shall be 1 January 2015.

Senator Feargal Quinn,
May, 2014.
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