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Background

Under the current law, the Minister for the Environment,
Community and Local Government sets the hours of polling at
elections and referenda within the parameters which are set down in
a number of different Acts. The existing law requires that voting be
conducted shall be between the hours of 7:00am and 10:30pm, for a
period of not less than twelve hours.

Purpose of the Bill

The purpose of this Bill is to set down, in statute, fixed hours for
voting at all elections and referenda so that polling stations will be,
as a matter of course, open between 7.00am and 10.00pm.

The Bill gives effect to this proposal by effecting textual
amendments to the relevant provisions of five different Acts.

Voter Participation

Voter participation in all aspects of the democratic process is
critically important for our democracy. At election time, the people
of Ireland cast their ballots for the type of Ireland they envisage for
the future. As such, each citizen should be given the opportunity to
participate in the election process.

Having set hours of polling is described within political science as
a voter facilitation mechanism. Some political science theories
conclude that voter-facilitating rules have a positive, albeit
unspecified effect on the turnout at elections. Ireland at present has
no independent Electoral Commission, has no fixed hours of polling
for elections or referenda, and no consolidated electoral acts.

The desire for political reform has never been more in demand.
The Constitution states Presidential Elections must happen every
seven years, Dáil Elections every seven years, but capped to five in
law, Dáil Bye-Elections now occur within six months of a vacancy
arising, European Parliament Elections take place every five years
and are now tied to the Local Elections which now, due to a
successful 1999 Referendum, take place every five years. This
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certainty of when elections take place should also exist for hours
of polling.

Increasing and maintaining voting hours has a positive influence
on the section of the electorate that could be described as
circumstantial abstainers. They have been known to make up two
out of every three non-voters. Fifteen hours of polling, a recently
established trend, would certainly have a positive impact on the level
of turnout amongst this section of the population, particularly in
commuter counties.

In recent years, mainly from 2008 onwards, a common trend and
established pattern has emerged under different Governments,
whereby hours of polling were conducted from 7:00am to 10:00pm
on a single day. However, for the Children’s Referendum in 2012
and the Meath East Bye-Election in 2013, the hours of polling were
reduced. The Children’s Referendum hours were moved from
9:00am to 10:00pm and the Meath East Bye-Election was cut from
8:00am to 9:00pm.

Some counties within Ireland have high commuter populations,
namely Wicklow, Kildare, Meath and Louth. For many citizens living
in these areas, the most convenient time to vote is either early in the
morning before travelling into Dublin or indeed late in the evening,
on their way home from work. When hours of polling are cut, this
has a disproportionate, negative effect on people living in commuter
counties, thus repressing their ability to vote.

Voter turnout on recent days of polling has reached lows where
hours of polling were cut. In Donegal South-West during the
Children’s Referendum in 2012, turnout barely reached 24%.
Likewise in Galway East, it reached just 28%. For that particular
Referendum, just over one third of eligible voters cast their ballot.
For the Meath-East Bye-Election in 2013, that also saw its hours of
polling reduced, turnout didn’t even reach 40%. This Bill aims to
maintain turnout and allow maximum hours of polling at each voting
opportunity for citizens.

The hours of polling as they stand are at the sole discretion of the
Minister for the Environment, Community and Local Government
of the day. A Minister signs a Polling Order for an election or
referenda and can decide what hours he or she chooses with the
parameters of current electoral law. Changing hours of polling from
election to election, as they are currently permitted, can create voter
confusion and possibly result in lower turnouts. As such, there are
inherent problems with this method of hours of polling selection.
This Bill sets to remove this confusion by providing in law set hours
that removes this Ministerial discretion and instead place hours of
polling on a statutory footing.

Electoral law can be difficult to follow due to no single
consolidated piece of legislation currently in existence. As of May
2013, there are 31 Acts of the Oireachtas in force concerned with
electoral matters and 77 related Statutory Instruments. The
Franchise Section of the Department of the Environment,
Community and Local Government, who manage elections within
Ireland, have no current plans to consolidate such complex
legislation. Such a move to consolidate this area of the law would be
warmly welcomed for the purposes of access and transparency within
the Irish electoral system, and thus allowing for a review with
suggested reforms.



In the meantime, before an overhaul and consolidation of electoral
law occurs, this Bill is a voter facilitation measure and will provide
for, in statute, fixed hours of polling of fifteen hours at each election
and referendum, between the hours of 7:00am and 10:00pm.

Provisions of the Bill

Section 1 of the Bill seeks to amend section 96(1)(b) of the
Electoral Act 1992 by replacing the existing text of that provision
with new text which provides that voting at a Dáil election, including
a Dáil by-election, must be conducted between 7.00 a.m. and 10.00
p.m.

Section 2 of the Bill seeks to amend section 7(b) of the Presidential
Elections Act 1993 by replacing the existing text of that provision
with new text which provides that voting at a Presidential election
must be conducted between 7.00 a.m. and 10.00 p.m.

Section 3 of the Bill seeks to amend section 13(b) of the
Referendum Act 1994 by replacing the existing text of that provision
with new text which provides that voting at a referendum must be
conducted between 7.00 a.m. and 10.00 p.m.

Section 4 of the Bill seeks to amend section 10(1)(b) of the
European Parliament Elections Act 1997 by replacing the existing
text of that provision with new text which provides that voting at a
European Parliament election must be conducted between 7.00 a.m.
and 10.00 p.m.

Section 5 of the Bill seeks to amend section 26(2) of the Local
Government Act 2001 by replacing the existing text of that provision
with new text which provides that voting at a local government
election must be conducted between 7.00 a.m. and 10.00 p.m.

Section 6(1) sets out the short title of the Bill.

Section 6(2)-(6) provides for the collective citation of each of the
provisions of this Bill with the relevant collection of Acts.

Text of Existing Laws Being Amended

Below are the provisions of the existing law (in their as-amended
form) which this Bill seeks to amend.

Section 1 of the Bill seeks to amend section 96(1)(b) of the
Electoral Act 1992. Section 96 of the 1992 Act currently provides:

‘‘96.—(1) A poll at a Dáil election—

(a) shall be taken on such day as shall be appointed by the
Minister by order, being a day which (disregarding
any excluded day) is not earlier than the eighteenth
day or later than the twenty-fifth day next following
the day on which the writ or writs for the election is
or are issued,

(b) shall continue for such period, not being less than
twelve hours, between the hours of 7 a.m. and 10.30
p.m. as may be fixed by the Minister by order,
subject to the restriction that, in the case of a
general election, he shall fix the same period for all
constituencies.
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(2) An order under this section shall be published in the Iris
Oifigiúil as soon as may be after it is made.’’

Section 2 of the Bill seeks to amend section 7(b) of the Presidential
Elections Act 1993. Section 7 of the 1993 Act currently provides:

‘‘7.—The poll (if any) at a presidential election shall—

(a) be taken on such day as shall be appointed for this
purpose by the presidential election order; and

(b) shall continue for such period, not being less than 12
hours, between the hours of 7 a.m. and 10.30 p.m.,
as may be appointed by the said order, subject to
the restriction that the same day and the same
period shall be so appointed for all constituencies.’’

Section 3 of the Bill seeks to amend section 13(b) of the
Referendum Act 1994. Section 13 of the 1994 Act currently provides:

‘‘13.—The poll at a referendum shall—

(a) be taken on such day as shall be appointed for this
purpose by order of the Minister under this Act, and

(b) shall continue for such period, not being less than 12
hours, between the hours of 7 a.m. and 10.30 p.m.,
as may be appointed by the said order, subject to
the restriction that the same day and the same
period shall be so appointed for all constituencies.’’

Section 4 of the Bill seeks to amend section 10(1)(b) of the
European Parliament Elections Act 1997. Section 10 of the 1997 Act
currently provides:

‘‘10.—(1) The poll at a European election shall—

(a) be taken on such day as shall be appointed by the
Minister by order (which order shall be made not
less than thirty-five days before the day thereby
appointed), and

(b) shall continue for such period, not being less than
twelve hours, between the hours of 7 a.m. and 10.30
p.m. as may be appointed by the said order, subject
to the restriction that the same day and the same
period shall be so appointed for all constituencies,

and the day so appointed is in this Act referred to as ‘‘the
polling day’’.

(2) The counting of the votes at a European election shall
begin on the day and at the time appointed by the Minister
by order.

(3) An order under this section shall be published in Iris
Oifigiúil as soon as may be after it is made.’’

Section 5 of the Bill seeks to amend section 26(2) of the Local
Government Act 2001. Section 26 of the 2001 Act currently provides:



‘‘26.—(1) (a) An election of members of every local
authority shall be held in the year 2004 and in
every fifth year thereafter.

(b) Nothing in this subsection affects Part 21 of
this Act or any order made under that Part.

(2) The poll at local elections shall be held on such day in
the month of May or June and shall continue for such period,
not being less than 12 hours, between the hours of 7.00 a.m. and
10.30 p.m., as may be fixed by the Minister by order.

(3) An order under this section shall be published in the Iris
Oifigiúil as soon as may be after it is made.’’

Deputy Andrew Doyle,
September 2013.
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