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AN BILLE UM MÉADUITHE AMHÁIN AR CHÍOS (CLÁSAIL AGUS

ATHBHREITHNITHE), 2013
UPWARD ONLY RENT (CLAUSES AND REVIEWS) BILL 2013 

Bill
entitled

An Act to provide for the unenforceability of clauses which are contained in, or review 
processes which derive from, a contract concerning the tenancy of business premises 
and which were executed prior to 28 February 2010, and to provide for related matters. 

Be it therefore enacted by the Oireachtas as follows: 

Interpretation
1. In this Act—

“Minister” means the Minister for Justice and Equality;

“prevailing market rent” means the rent which a willing tenant not already in occupation 
would give and a willing landlord would take for the premises, in each case on the basis 
of vacant possession being given, and having regard to—

(a) the other terms of the tenancy, and 

(b) the letting values of premises of a similar size, type and character to the premises 
and situated in a comparable area to that in which it is situated; 

“relevant lease” means a lease which concerns the lease of land to be used wholly or 
partly for the purpose of carrying on a business, and which was executed on or before 28 
February 2010. 

Disapplication of certain clauses
2. (1) A clause which is contained in a relevant lease and which purports to set the amount 

of rent payable in respect of that land at a level which is greater than the amount of 
the  prevailing  market  rent  for  that  tenancy at  that  time  may be  disapplied  by an 
arbitrator during the course of a review where the considerations set out in subsection 
(4) are satisfied.

(2) A tenant who is subject to a relevant lease may give notice of his or her intention to 
invoke a review under this section.

(3)   (a) A review under this section shall be conducted by an arbitrator appointed by the 
Chartered Institute of Arbitrators Ireland whose determination shall be final and 
binding.
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(b) An arbitrator's determination may—

(i) direct that the current level of rent remain in place, or

(ii) direct the payment of a reduced level of rent.

(4) In  conducting  a  review  under  this  section,  the  arbitrator  shall  have  regard  to 
whether—

(a) due  to  the  external  economic  environment  the  business  is  currently,  or  is 
imminently in danger of, experiencing financial distress,

(b) the level of rent currently payable represents a threat to the continued viability of 
the business,

(c) a reduction in the level of rent will enhance the viability of the business, and

(d) a reduction in the level of rent will preserve existing levels of employment.

(5) This section shall not be used to confer the benefit of reduced rent payments on a 
business whose financial distress has been shown to have been principally caused by 
inadequate or ineffective management.

(6) A review under this section may only be invoked once during the term of the relevant 
lease.

Abatement of rent under certain review processes
3. (1) A review process which is provided for under the terms of a relevant lease shall not be 

bound to determine that the amount of rent payable in respect of that land may only be 
set at a level which is greater than the amount of the prevailing market rent for that 
tenancy provided that the considerations set out in subsection (2) are satisfied.

(2) Where  a  review process  referred  to  in  subsection  (1) is  being conducted  under  a 
relevant lease the following matters shall be taken into consideration by the reviewer, 
namely whether—

(a) due  to  the  external  economic  environment  the  business  is  currently,  or  is 
imminently in danger of, experiencing financial distress,

(b) the level of rent currently payable represents a threat to the continued viability of 
the business,

(c) a reduction in the level of rent will enhance the viability of the business, and

(d) a reduction in the level of rent will preserve existing levels of employment.

(3) Where the considerations set out in subsection (2) are satisfied, the reviewer may—

(a) direct that the current level of rent remain in place, or

(b) direct the payment of a reduced level of rent.

(4) This section shall not be used to confer the benefit of reduced rent payments on a 
business whose financial distress has been shown to have been principally caused by 
inadequate or ineffective management.

(5) In this section “reviewer” means the arbitrator or other person charged with leading or 
otherwise adjudicating upon a review process which is provided for in a relevant lease
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Contracting out of section 2 or 3 impermissible
4. No provision of any relevant lease, lease, tenancy agreement, contract or other agreement 

whether entered into before, on or after the commencement of this Act may operate to 
vary, modify or restrict in any way section 2 or 3.

Short title and commencement
5. (1) This Act may be cited as the Upward Only Rent (Clauses and Reviews) Act 2014. 

(2) This Act comes into operation on such day or days as the Minister may appoint by 
order either generally or with reference to any particular purpose or provision, and 
different days may be so appointed for different purposes and different provisions.  

(3)   (a) This Act shall cease to operate five years after the date of its commencement and 
shall thereat stand repealed.

(b) The repeal of this Act shall not serve to affect the duration or effectiveness of—

(i) a determination made under section 2, or 

(ii) a review process decision made under section 3,

prior to its repeal.
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An Bille um Méaduithe Amháin ar Chíos 
(Clásail agus Athbhreithnithe), 2013

                       

BILLE
(mar a ritheadh ag Seanad Éireann)

dá ngairtear

Acht  do  dhéanamh  socrú  maidir  le  neamh-
infhorfheidhmitheacht clásal atá i gconradh, nó 
próiseas  athbhreithnithe  a  dhíorthaíonn  as 
conradh, is conradh a bhaineann le tionóntacht 
áitribh  gnó,  agus  a  bhí  arna  bhforghníomhú 
roimh an 28 Feabhra 2010, agus do dhéanamh 
socrú i dtaobh nithe gaolmhara.

Ritheadh ag Seanad Éireann,
26 Feabhra, 2014
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