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————————

AN BILLE UM BUNÁITÍOCHT BIA, 2013

FOOD PROVENANCE BILL 2013

————————

BILL
entitled

AN ACT TO ENHANCE THE LEVEL OF INFORMATION5
WHICH IS MADE AVAILABLE TO THE CONSUMERS
OF FOODSTUFFS AND FOR THAT PURPOSE TO INTRO-
DUCE A SERIES OF NEW REQUIREMENTS FOR FOOD
LABELLING AND SIGNAGE, TO AMEND THE FOOD
SAFETY AUTHORITY OF IRELAND ACT 1998 AND TO10
PROVIDE FOR RELATED MATTERS.

WHEREAS food labelling requirements are principally set down
in laws emanating from the institutions of the European Union,

AND WHEREAS food provenance issues have arisen in a
number of EU Member States and have been a cause of concern15
for consumers,

AND WHEREAS the current EU food labelling requirements
have been shown to be inadequate,

AND WHEREAS Article 18 of EU Directive 2000/13 expressly
permits a Member State to forbid trade in foodstuffs which fail to20
comply with non-harmonised national provisions governing the
labelling and presentation of foodstuffs in circumstances where the
non-harmonised national provisions can be justified on grounds of (i)
protection of public health, (ii) prevention of fraud, (iii) protection of
industrial and commercial property rights, (iv) indications of25
provenance, (v) registered designations of origin, and (vi) prevention
of unfair competition,

AND WHEREAS consumers in Ireland have a right to a much
greater degree of information and transparency regarding the origin
and production of foodstuffs which they purchase and consume.30

BE IT THEREFORE ENACTED BY THE OIREACHTAS AS
FOLLOWS:
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Short title and
commencement.

Interpretation.

PART 1

Preliminary and General

1.—(1) This Act may be cited as the Food Provenance Act 2013.

(2) This Act comes into operation on such day or days as the
Minister may appoint by order either generally or with reference to 5
any particular purpose or provision, and different days may be so
appointed for different purposes and different provisions.

2.—(1) In this Act—

“animal” means the animal from which the meat derived;

“FAO code” means the name of the fishing area and any subdivision 10
of that area which has been assigned to particular areas of seas by
the Food and Agriculture Organization of the United Nations;

“fish” includes any fish and any other item of sea-food;

“foodstuff” includes any foodstuff or beverage which is produced
for human consumption but does not include fruit, vegetable, meat 15
or fish;

“ISO Alpha-2 code” means the relevant two letter country code
which is provided for in ISO 3166-1;

“loose foodstuff” includes any foodstuff which is produced for
human consumption which is presented for sale without any form of 20
packaging or does not have a label affixed thereto;

“label or packaging” means the outer label or packaging which is
visible to a consumer when the product is presented for sale;

“loose fish” means fish which is intended for human consumption
and which is displayed for sale without any packaging; 25

“loose fruit or vegetables” means fruit or vegetables which are
intended for human consumption and which are displayed for sale
without any packaging;

“meat” means meat derived from any animal and which is intended
for human consumption; 30

“Minister” means the Minister for Agriculture, Food and the Marine
or the Minister for Health, as appropriate;

“packed” means placed in its receptacle for presentation for sale;

“pre-packed” means any foodstuff which is labelled or is contained
in packaging; 35

“place” means the name of the facility and the county, and if outside
Ireland shall also include the name of the country;

“produced” means (i) in respect of processed foodstuffs the place at
which the ingredients underwent the most significant stage of the
production process, or (ii) in respect of unprocessed foodstuffs 40
means the place at which the items were measured, divided or
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packed and the terms “date or production” and “producer” shall be
construed accordingly;

“QR code” means a matrix barcode which is known as a quick
response code and which conforms to the relevant ISO standards;

“receptacle” means a container or packaging within which the food-5
stuff is contained;

“retailer” means a person who presents for sale in the State any
foodstuff, fish, meat, fruit or vegetable;

“sea” means the name of the sea and the FAO code of the part of
the sea in which the fish has been caught;10

“sign” means a sign—

(a) whose dimensions are not less than 10 cm in width and
8 cm in height,

(b) on which shall be printed in such a way as to ensure clear
legibility, characters using a font size where the x-height,15
as provided for in Schedule 1 is equal to or greater than
5 mm,

(c) which is displayed and maintained in a fixed position,

(d) is clearly visible and readable, and

(e) is in close proximity to the foodstuffs to which it relates;20

“type of fish” means the name by which the fish type is commonly
known;

“use-by date” means the date beyond which the packaged, labelled
or displayed goods are deemed to be no longer fit for human con-
sumption;25

“x-height” has the meaning assigned to it in Schedule 1;

“waterway” means the name of the river or lake in which the fish
has been caught and if outside Ireland shall also include the name of
the country.

(2) A country which is required to be identified under sections30
6(2), 7(2), 8(2), 9(2) or 10(2) shall be identified by reference to the
two letter ISO Alpha-2 code designation for that country.

3.—(1) The Minister may make regulations for the general pur-
pose of this Act.

(2) Regulations under this Act may contain such incidental, sup-35
plementary and consequential provisions as appear to the Minister
to be necessary or expedient for the purposes of the regulations.

(3) Every regulation made under this Act shall be laid before each
House of the Oireachtas as soon as may be after it is made and, if a
resolution annulling the regulation is passed by either such House40
within the next 21 days on which that House has sat after the regu-
lation is laid before it, the regulation shall be annulled accordingly,
but without prejudice to the validity of anything previously done
under the regulation.
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Date of production
and place of
production —
signage requirement
for loose items.

Date of production
and place of
production —
labelling
requirement for
pre-packed items.

Food provenance —
Labelling
requirement for
origin of
ingredients,
manufacturing and
packing.

PART 2

Date of Production or Harvest and Identity of Manufacturer

4.—(1) A display of items of loose foodstuff which are presented
for sale in the State shall be accompanied by a sign which indicates—

(a) a date of production or, in respect of a fruit or a vegetable 5
a date of harvest,

(b) a use-by date, and

(c) the place where the product was produced or, in respect
of a fruit or a vegetable the place where the item was
harvested. 10

(2) A sign which is required under subsection (1) may also contain
a QR code which facilitates access to a website where the relevant
information relating to that particular batch of loose item of food-
stuff is immediately readable.

5.—(1) A pre-packed item of foodstuff which is presented for sale 15
in the State shall display on its label or packaging—

(a) a date of production or, in respect of a fruit or a vegetable
date of harvest,

(b) a use-by date, and

(c) the place where the product was produced or, in respect 20
of a fruit or a vegetable the place where the item was
harvested.

(2) (a) Information which is required to be shown on a label or
packaging under subsection (1) shall appear in characters
using a font size where the x-height, as provided for in 25
Schedule 1 is equal to or greater than 2 mm.

(b) In case of packaging or containers the largest surface of
which has an area of less than 80 cm2, the x-height of the
font size referred to in paragraph (a) shall be equal to or
greater than 1 mm. 30

PART 3

Stages of Production Process

6.—(1) A pre-packed item of foodstuff which is presented for sale
in the State shall display on its label or packaging the infographic
contained in Schedule 2 (in this Act referred to as a “food prov- 35
enance infographic”) on which the relevant information is provided.

(2) The food provenance infographic shall in respect of the food-
stuff contained therein indicate—

(a) in column 1, the country or countries of origin of the first
three ingredients of the product, 40
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(b) in column 2, the country in which the product has under-
gone significant stages of processing in the final stages of
preparation for consumption,

(c) in column 3, the country in which the product has been
packed.5

(3) The three principal ingredients of an item of foodstuff shall in
the list of ingredients displayed on its label or packaging—

(a) indicate the mass or volume of that ingredient as a per-
centage of the total content, and

(b) be designated by a number in ascending order, “(1)” being10
the designation for the principal ingredient, “(2)” for the
next most significant ingredient, and “(3)” for the next
most significant ingredient.

PART 4

Meat and Fish15

7.—(1) A display of items of loose meat which are presented for
sale in the State shall be accompanied by a sign identical to that
contained in Schedule 3 (in this Act referred to as a “meat prov-
enance sign”) and on which information pertaining to that loose
meat is provided.20

(2) The meat provenance sign shall in respect of the loose meat
displayed immediately beside it indicate—

(a) the type of meat,

(b) the place where the animal was farmed,

(c) the place of slaughter of the animal,25

(d) the date of slaughter of the animal, and

(e) the use-by date of the meat.

(3) A sign which is required under this section may also contain
a QR code which facilitates access to a website where the relevant
information relating to that particular batch of loose meat is30
readable.

8.—(1) A pre-packed item of meat which is presented for sale in
the State shall display on its label or packaging the infographic con-
tained in Schedule 4 (in this Act referred to as a “meat provenance
infographic”) on which the relevant information pertaining to that35
pre-packed item of meat is provided.

(2) The meat provenance infographic shall in respect of the meat
contained therein indicate—

(a) the type of meat,

(b) the place where the animal was farmed,40

(c) the place of slaughter of the animal,
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Food provenance —
Signage
requirement for
loose fish.

Food provenance —
Labelling
requirement for
pre-packed fish.

(d) the date of slaughter of the animal,

(e) the place of processing of the meat,

(f) the place of packing of the meat, and

(g) the use-by date of the meat.

(3) The requirements of this section shall also be applicable in 5
respect of a fresh or frozen processed meat product where meat con-
stitutes greater than 80 per cent of the mass or volume of the product
which is presented for sale.

9.—(1) A display of items of loose fish which are presented for
sale in the State shall be accompanied by a sign identical to that 10
contained in Schedule 5 (in this Act referred to as a “fish provenance
sign”) and on which information pertaining to that fish is provided.

(2) The fish provenance sign shall in respect of the loose fish dis-
played immediately beside it indicate—

(a) type of fish, 15

(b) whether the fish is wild or farmed,

(c) the sea and FAO code or waterway in which the fish was
caught,

(d) country of landing,

(e) the means by which the fish was caught, 20

(f) the date on which the fish was caught, and

(g) the use-by date of the fish.

(3) A sign which is required under this section may also contain
a QR code which facilitates access to a website where the relevant
information relating to that particular batch of loose fish is readable. 25

10.—(1) A pre-packed item of fish which is presented for sale in
the State shall display on its label or packaging the infographic con-
tained in Schedule 6 (in this Act referred to as a “fish provenance
infographic”) on which the relevant information pertaining to that
pre-packed item of fish is provided. 30

(2) The fish provenance infographic shall in respect of the fish
contained therein indicate—

(a) type of fish,

(b) whether the fish is wild or farmed,

(c) the sea and FAO code or waterway in which the fish was 35
caught,

(d) country of landing,

(e) the means by which the fish was caught,

(f) the date on which the fish was caught,
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(g) the use-by date of the fish,

(h) the country of processing of the fish, and

(i) the country of packing of the fish.

(3) The requirements of this section shall also be applicable in
respect of a fresh or frozen processed fish product where fish consti-5
tutes greater than 80 per cent of the mass or volume of the product
which is presented for sale.

11.—(1) Infographics to which this section applies shall—

(a) be marked in a conspicuous place in such a way as to be
easily visible, clearly legible and, where appropriate,10
indelible, and

(b) shall not in any way be hidden, obscured, detracted from
or interrupted by any other written or pictorial matter or
any other intervening material.

(2) (a) When appearing on the foodstuff package or on the label15
attached thereto, the infographic shall be printed on the
package or on the label in such a way as to ensure clear
legibility, in characters using a font size where the x-
height, as provided for in Schedule 1 is equal to or greater
than 3 mm.20

(b) In the case of packaging or containers the largest surface
of which has an area of less than 80 cm2, the x-height of
the font size referred to in paragraph (a) shall be equal
to or greater than 1.5 mm.

(3) For the purpose of achieving the objectives of this section, the25
Minister may prescribe additional or revised rules for legibility.

(4) This section applies to—

(a) the Food Labelling Infographic which is required under
section 6,

(b) the Meat Provenance Infographic which is required under30
section 8, and

(c) the Fish Provenance Infographic which is required under
section 10.

PART 5

Miscellaneous35

12.—(1) This Act shall not apply to a place of hospitality in
respect of foodstuffs which are available for purchase and which are
principally intended for immediate consumption on the premises.

(2) In this section “place of hospitality” means a restaurant, bar,
café, cafeteria or other similar venue as may be prescribed by the40
Minister.
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Food Safety
Authority —
additional functions.

Offences.

Penalties.

Offence by body
corporate.

13.—(1) The definition of “food legislation” as contained in
section 2 of the Food Safety Authority of Ireland Act 1998 is
amended by inserting after (c) the following:

“(d) the Food Provenance Act 2013,”.

(2) The Food Safety Authority of Ireland Act 1998 is amended in 5
section 12 by inserting the following after subsection (1):

“(1A) The Authority shall ensure that the requirements of
the Food Provenance Act 2013 are being complied with and for
this purpose the Authority shall conduct inspections and may
initiate prosecutions.”. 10

PART 6

Offences and Penalties

14.—(1) It shall be an offence for a producer to contravene any
aspect of the labelling requirements contained in sections 5, 6, 8 or
10. 15

(2) It shall be an offence for a retailer to contravene any aspect
of the signage requirements contained in sections 4, 7 or 9.

(3) (a) It shall be an offence for a person to publish on a sign,
label or advertisement information concerning the
provenance of any foodstuff which— 20

(i) is false or misleading in any material respect, or

(ii) is reckless as to whether such information or rep-
resentation is false or misleading, or

(iii) is intended to deceive the consumer.

(b) Notwithstanding the terms of section 2(1), in this subsec- 25
tion “foodstuff” means any foodstuff including fish, meat,
fruit or vegetable.

15.—A person who is guilty of an offence under section 14 is
liable—

(a) on summary conviction to a class A fine, or 30

(b) on conviction on indictment to a fine not exceeding
€100,000 or imprisonment for a term not exceeding six
months or both.

16.—(1) Where an offence has been committed by a body corpor-
ate and it is proved that the offence was committed with the consent 35
or connivance, or was attributable to any wilful neglect, of a person
who, when the offence was committed, was a director, manager, sec-
retary or other officer of the body corporate, or a person purporting
to act in that capacity, that person, as well as the body corporate, is
guilty of an offence and may be proceeded against and punished as 40
if he or she were guilty of the first-mentioned offence.
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(2) Where the affairs of a body corporate are managed by its
members, subsection (1) applies in relation to the acts and defaults
of a member in connection with his or her functions of management
as if he or she were a director or manager of the body corporate.
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SCHEDULE 1
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SCHEDULE 2

Food Labelling Infographic — Ingredients, Manufacturing
and Packing
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Section 7 SCHEDULE 3

Meat Provenance Sign (loose meat)
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SCHEDULE 4

Meat Provenance Infographic (packed meat)
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Section 8



Section 9 SCHEDULE 5

Fish Provenance Sign (loose fish)
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SCHEDULE 6

Fish Provenance Infographic (packed fish)
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