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AN BILLE UM CHEARTAS COIRIÚIL (SCIÚRADH AIRGID AGUS MAOINIÚ

SCEIMHLITHEOIREACHTA) (LEASÚ), 2013
CRIMINAL JUSTICE (MONEY LAUNDERING AND TERRORIST FINANCING)

(AMENDMENT) BILL 2013

Bill
entitled

An Act to amend the Criminal Justice (Money Laundering and Terrorist Financing) Act 
2010.

Be it enacted by the Oireachtas as follows:

Definition
1. In this Act “Act of 2010” means the Criminal Justice (Money Laundering and Terrorist 

Financing) Act 2010.

Amendment of section 24 of Act of 2010
2. Section 24(1) of the Act of 2010 is amended by the substitution of the following for the 

definition of “occasional transaction”:

“  ‘occasional  transaction’  means,  in  relation  to  a  customer  of  a 
designated  person  where  the  designated  person  does  not  have  a 
business  relationship  with  the  customer,  a  single  transaction,  or  a 
series of  transactions that  are  or  appear  to be linked to  each other, 
and—

(a) in  a  case  where  the  designated  person  concerned  is  a  person 
referred to in section 25(1)(h),  that  the amount of  money or the 
monetary value concerned—

(i) paid to the designated person by the customer, or

(ii) paid to the customer by the designated person,

is in aggregate not less than €2,000,

(b) in a case where the transaction concerned consists of a transfer of 
funds (within the meaning of Regulation (EC) No. 1781/20061) that 
the amount of money to be transferred is in aggregate not less than 
€1,000, and

(c) in a case other than one referred to in paragraphs (a) or (b), that the 
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amount  or  aggregate  of  amounts  concerned  is  not  less  than  
€15,000;”.

Amendment of section 33 of Act of 2010
3. Section 33(1) of the Act of 2010 is amended by the substitution of the following for 

paragraph (c):

“(c) prior to carrying out any service for the customer, if, having regard 
to the circumstances, including—

(i) the customer, or the type of customer, concerned,

(ii) the type of any business relationship which the person has with 
the customer,

(iii) the type of service or of any transaction or product in respect of 
which the service is sought,

(iv) the purpose (or the customer’s explanation of the purpose) of 
the service or of any transaction or product in respect of which 
the service is sought,

(v) the value of any transaction or product in respect of which the 
service is sought,

(vi) the source (or the customer’s explanation of the source) of funds 
for any such transaction or product,

the person has reasonable grounds to suspect that the customer is 
involved in,  or  the  service,  transaction or product  sought  by the 
customer  is  for  the  purpose  of,  money  laundering  or  terrorist 
financing, or”.

Amendment of section 34 of Act of 2010
4. Section  34  of  the  Act  of  2010  is  amended  by the  substitution  of  the  following  for 

subsection (1):

“(1) A designated person is not required to apply the measures specified in 
section 33(2) if the designated person, having taken such measures as 
are necessary to establish if the customer is a specified customer or the 
product is a specified product, is satisfied that—

(a) the customer is a specified customer, or

(b) the product is a specified product.”.

Amendment of section 36 of Act of 2010
5. Section  36  of  the  Act  of  2010  is  amended  by the  substitution  of  the  following  for 

subsection (1):

“(1) A designated person is not required to apply the measures specified in 
section 35(1) if the designated person, having taken such measures as 
are necessary to establish if the customer is a specified customer or the 
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product is a specified product, is satisfied that—

(a) the customer is a specified customer, or

(b) the product is a specified product.”.

Amendment of section 37 of Act of 2010
6. Section 37 of the Act of 2010 is amended—

(a) by the substitution of the following for subsection (4):

“(4) If a designated person knows or has reasonable grounds to believe that 
a customer residing in a place outside the State is, or has become, a 
politically exposed person or an immediate family member or  close 
associate  of  a  politically  exposed  person,  the  designated  person 
shall—

(a) ensure  that  approval  is  obtained from senior  management of  the 
designated person before a business relationship is established or 
continued with the customer,

(b) determine  the  source  of  wealth  and  of  funds  for  the  following 
transactions—

(i) transactions  the  subject  of  any business  relationship  with the 
customer that are carried out with the customer or in respect of 
which a service is sought, or

(ii) any occasional transaction that the designated person carries out 
with,  for  or  on behalf  of  the customer  or  that  the  designated 
person assists the customer to carry out, 

and

(c) apply such  additional  measures  in  the  course  of  monitoring  the 
business relationship with the customer in accordance with section 
35(3) (including monitoring of the source of wealth and funds), that 
the  designated  person  considers  to  be  warranted  by  the  risk  of 
money laundering or terrorist financing.”,

and

(b) in  subsection  (6),  by  the  substitution  of  “subsection  (4)(a),  (b)  and  (c)”  for 
“subsection (4)(a) and (b)”.

Amendment of section 39 of Act of 2010
7. The Act of 2010 is amended by the substitution of the following for section 39:

“Enhanced due diligence in cases of heightened risk
39. Where a  designated person has  reasonable  grounds to  believe that  the 

circumstances relating to a customer, beneficial owner, service, product or 
transaction may present a heightened risk of money laundering or terrorist 
financing,  the  designated  person  shall,  as  respects  that  customer  or 
beneficial  owner,  apply additional  measures  to  those  specified  in  this 
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Chapter.”.

Amendment of section 54 of Act of 2010
8. Section 54(3) of the Act of 2010 is amended—

(a) in  paragraph  (a)  by  the  substitution  of  “terrorist  financing,”  for  “terrorist 
financing, and”,

(b) in  paragraph  (b)  by  the  substitution  of  “facilitate  anonymity,”  for  “facilitate 
anonymity.”, and

(c) by the insertion after paragraph (b) of the following:

“(c) measures to be taken to keep documents and information relating to 
the customers of that designated person up to date,

(d) additional measures to be taken in accordance with section 39 and 
the circumstances in which such measures are to be taken, and

(e) measures to be taken to prevent the risk of money laundering or 
terrorist  financing  which  may  arise  from  technological 
developments including the use of new products and new practices 
and the manner in which services relating to such developments are 
delivered.”.

Amendment of section 71 of Act of 2010
9. The Act of 2010 is amended by the substitution of the following for section 71:

“Directions to comply with obligations under this Part
71. (1) A  State  competent  authority  may,  by  notice  in  writing,  direct  a 

designated person or a class of designated persons in respect of whom 
the authority is the competent authority to—

(a) discontinue, or refrain from engaging in, specified conduct that in 
the opinion of the authority concerned constitutes, or, if engaged in, 
would constitute, a breach of any specified provision of this Part, or

(b) take  specific  actions  or  to  establish  specific  processes  or 
procedures  that  in  the  opinion  of  the  authority  are  reasonably 
necessary  for  the  purposes  of  complying  with  any  specified 
provision of this Part.

(2) The State competent  authority shall  specify in any such direction a 
reasonable period of time within which the person to whom it is given 
is required to comply with the direction.

(3) If  a  designated  person  to  whom a  direction  has  been  issued  under 
subsection (1) fails to comply with the direction and is subsequently 
found guilty of an offence—

(a) which consists of the conduct specified in the direction given under 
subsection (1)(a), or

(b) which  would  not  have  been  committed  if  the  direction  under 
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subsection (1)(b) had been complied with,

the  court  may  take  the  failure  to  comply  with  the  direction  into 
account  as  an aggravating factor in determining any sentence to be 
imposed on the person for the offence.”.

Short title, collective citation and commencement
10. (1) This  Act  may be  cited  as  the  Criminal  Justice  (Money Laundering  and  Terrorist 

Financing) (Amendment) Act 2013.

(2) The Criminal Justice (Money Laundering and Terrorist Financing) Act 2010 and this 
Act may be cited together as the Criminal Justice (Money Laundering and Terrorist 
Financing) Acts 2010 and 2013.

(3) This Act shall come into operation on such day or days as the Minister for Justice and 
Equality may appoint by order or orders, either generally or with reference to any 
particular purpose or provision and different days may be so appointed for different 
purposes or different provisions.
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Acht  do  leasú  an  Achta  um  Cheartas  Coiriúil 
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