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Introduction

Main Provisions

This Bill amends—

(a) the Social Welfare Consolidation Act 2005 to provide for a
number of changes to the Social Welfare Code, including
the implementation of the announcement in Budget 2013
to broaden the PRSI base by extending liability for PRSI
contributions to modified rate contributors who have
income from a trade or profession,

(b) the Civil Registration Act 2004 to allow for the provision of
index information from the registers held under that Act
to the Department of Arts, Heritage and the Gaeltacht in
accordance with the National Genealogy Policy, and

(c) the Pensions Act 1990 to provide primarily for the
amendments to that Act that are necessary to give effect to
the recommendations in the Critical Review on the Pensions
Board and the Pensions Ombudsman which have been
undertaken as part of the Public Service Reform Plan.

The Bill comprises 4 Parts and 30 Sections.

Part 1 — Preliminary and General

Section 1 provides for the short title of the Bill, its construction,
collective citations and for the commencement of certain provisions
contained in the Bill by way of Commencement Order.

Part 2 — Amendments to Social Welfare Acts

Section 2 defines the term the ‘‘Principal Act’’, which is used for
the purposes of Part 2 of the Bill, to mean the Social Welfare
Consolidation Act 2005.

Section 3 amends a number of references contained in the Social
Welfare Consolidation Act 2005 to training which is provided or
approved by FÁS in the light of the new structural arrangements for
the provision of State training that are being provided for in the
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Further Education and Training Bill 2013 and the Education and
Training Boards Act 2013.

Employers are normally liable to remit PRSI contributions
deducted in respect of their employees through Revenue’s PAYE
system. There are a limited number of circumstances in which PRSI
contributions are liable to be remitted directly to the Department of
Social Protection under its Special Collection system, e.g. in the case
of workers who are temporarily posted abroad and who are still
liable to pay Irish PRSI contributions. PRSI contributions which are
due to be paid on gains realised on share options and other share-
based remuneration are also remitted through the Special Collection
system, where the person who realises those gains is no longer
working in the company that granted those share options. Section 4
makes a consequential amendment to the definition of a ‘‘special
contributor’’ which is used for the purposes of the Special Collection
system in the light of the provisions contained in section 9 of the
Social Welfare and Pensions Act 2012, which amend the
arrangements relating to the payment of PRSI contributions on
share gains.

Section 5 corrects an error in the wording of section 23(5) of the
Social Welfare Consolidation Act 2005, which relates to elections by
a wife who is self-employed to have her PRSI liabilities charged and
collected against her husband. In the course of amending the Social
Welfare Consolidation Act 2005 to take account of the civil
partnership legislation, the Social Welfare and Pensions Act 2010
inadvertently amended this provision to include a reference to a civil
partner. Section 5 deletes this reference in section 23(5) and inserts
an analogous provision to provide for similar elections made by one
civil partner in a civil partnership.

In line with the announcement in Budget 2013, section 6 extends
liability for PRSI contributions to modified rate PRSI contributors
(i.e. PRSI Class B, C and D contributors) who also have income
from a trade or profession. This PRSI contribution will be at the rate
of 4% of relevant emoluments and income, but will not count
towards determining entitlement to social insurance benefits. Section
6 provides for a number of consequential amendments to the Social
Welfare Consolidation Act 2005, including refunds of such
contributions which are paid in error, the exchange of information
between the Revenue Commissioners and the Minister for Social
Protection in relation to such contributions and the payment of
income arising from these contributions into the Social Insurance
Fund.

Section 7 provides for a number of amendments to the Social
Welfare Consolidation Act 2005 to take account of the provisions of
the Civil Partnership and Certain Rights and Obligations of
Cohabitants Act 2010, including an extension of the provisions for
refunds of PRSI in respect of payments made under a maintenance
arrangement to include maintenance arrangements which are for the
benefit of a party to a civil partnership or a cohabitant.

Section 8 amends the conditions of entitlement applying to the
Partial Capacity Benefit scheme to enable decisions relating to
whether or not a claimant has a restriction on his or her capacity for
work and the level of that restriction to be appealed to the Social
Welfare Appeals Office.

Section 9 provides for changes to the Jobseeker’s Benefit and
Jobseeker’s Allowance schemes to exempt persons who are working



as retained fire-fighters from certain conditions applying to those
schemes, due to the nature of that employment.

Section 10 provides for amendments to the Jobseeker’s Allowance
scheme to cater for the transition of persons to that scheme who no
longer qualify for One-Parent Family Payment due to their youngest
child reaching specified age thresholds. Former recipients of One-
Parent Family Payment will be exempt from a number of the
conditions applying to the Jobseeker’s Allowance scheme for a
transitional period up until their youngest child reaches 14 years of
age. People who qualify for Jobseeker’s Allowance during this
transitional period will be subject to the normal activation processes
and will be required to engage proactively with such processes in
order to retain their payment.

Applicants for a social welfare payment, a Personal Public Service
Number (PPSN) or a Public Services Card are required to satisfy the
Minister as to their identity before such payment can be awarded or
a PPSN or Public Services Card can issue. Where required, this
involves applicants having to attend at a designated office in order
to have their photograph and a sample of their signature recorded
electronically. Section 11 extends these identity authentication
requirements to existing recipients of social welfare payments. Under
these requirements a person will be disqualified from continuing to
receive a social welfare payment where he or she fails to satisfy the
Minister as to his or her identity.

Section 12 provides that a working director with a shareholding of
50% or more in a company will not be regarded as being insurable as
an employed contributor in the company. Company directors holding
50% or more of the shareholding of a company are not normally
regarded as falling within a normal employer/employee relationship
and are therefore, deemed not to be employed under a contract of
service and liable for PRSI Class A contributions (as an employee).
Instead, such company directors are deemed to be employed under
a contract for services and to be liable for PRSI Class S contributions
(as a self-employed person).

Section 13 clarifies the operation of the income disregard which is
used for the purposes of the Rent and Mortgage Interest Supplement
schemes to ensure that this income disregard only applies to income
arising from prescribed employment and training, Family Income
Supplement and maintenance payments, but does not apply to any
other means that the person may have, such as pensions, investment
income etc.

Section 14 extends the list of bodies that are authorised to use the
Personal Public Service Number (PPSN) for the purposes of carrying
out transactions with members of the public, for sharing personal
data and information amongst themselves for the purposes of
carrying out relevant transactions, and for exchanging data. The new
bodies being included are—

— the Insolvency Service of Ireland,

— Quality and Qualifications Ireland, and

— Payment Service Providers in accordance with section 122 of
the Finance (Local Property Tax) Act 2012 in relation to the
collection of the Local Property Tax.
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Section 15, together with the Schedule to this Bill, provide for a
range of amendments to the Social Welfare Consolidation Act 2005
to—

(a) delete or update obsolete references to a number of schemes
that are contained in the Act, such as the Infectious Diseases
Maintenance Allowance and the Early Childcare Supplement,

(b) delete or update obsolete references to provisions contained
in non-social welfare legislation, and

(c) correct a range of minor typographical errors in the provisions
of the Consolidation Act.

Part 3 — Amendments to Civil Registration Act 2004

Section 16 provides for amendments to the Civil Registration Act
2004 to allow for the provision of index information from the
registers of births, deaths, marriages and civil partnerships to the
Department of Arts, Heritage and the Gaeltacht in accordance with
the National Genealogy Policy. This will enable online searching
through the www.irishgenealogy.ie website hosted by the
Department of Arts, Heritage and the Gaeltacht. Index information
in relation to adoptions and stillbirths is excluded.

Part 4 — Amendments to Pensions Act 1990

Part 4 of the Bill provides for changes to the governance structure
of the Pensions Board and these changes will come into operation
by way of Commencement Order. This Part also gives the Pensions
Board powers to windup a pension scheme in certain circumstances.
In addition, changes are being made to the fines regime that applies
to Personal Retirement Savings Accounts, to the terms of office of
the Pensions Ombudsman and provision is being made for an appeal
to the High Court on a point of law following a direction from the
Pensions Board to restructure a pension scheme.

Section 17 defines the term the ‘‘Principal Act’’, which is used for
the purposes of Part 4 of the Bill, to mean the Pensions Act 1990.

Section 18 inserts a definition of the Pensions Council provided for
in the new section 26B of the Pensions Act 1990. This section also
amends the definition of employer used in that Act to allow for the
definition of employer used in the new section 50B.

Sections 19 to 21 amend section 3 of the Pensions Act 1990 to
apply the same offences regime for the failure of an employer to
remit pension contributions to a Personal Retirement Savings
Account (PRSA) as that which applies to a pension scheme.

Section 22 inserts a new section 9A in the Pensions Act 1990 to
provide for a change in the name of the Pensions Board to the
Pensions Authority and to provide for a change in the name of the
chief executive of the Pensions Board to become the Pensions
Regulator. This section also confirms that the term ‘‘enactment’’ as
used in this section has the same meaning as it has in the
Interpretation Act 2005, i.e. it means an Act or a statutory
instrument or any portion of an Act or statutory instrument.

Section 23 amends section 15 of the Pensions Act 1990 to provide
that the Pensions Regulator shall be a member of the Pensions
Council.



Section 24 amends section 24 of the Pensions Act 1990 to prohibit
members of the Pensions Council from disclosing information which
they have obtained in the course of their duties.

Section 25 inserts a new section 26B in the Pensions Act 1990 to
establish a new unincorporated body called the Pensions Council.
The functions of the Pensions Council will be to advise the Minister
for Social Protection on pensions matters on request or on its own
initiative. The Pensions Council will not be a corporate body and will
not have the power to spend money.

The Pensions Council will comprise—

— a chairman,

— a representative of the Minister for Social Protection,

— the Pensions Regulator,

— a representative of the Central Bank,

— a representative of the Department of Public Expenditure
and Reform,

and up to 8 other members each of whom the Minister for Social
Protection considers to have the relevant skills, specialist knowledge,
experience or expertise to enable them to carry out their functions
under the Pensions Act.

The chairman and members of the Pensions Council will be unpaid
and will be appointed by the Minister. This section also provides for
the resignation and disqualification of members of the Pensions
Council.

Section 26 amends section 50 of the Pensions Act 1990 to provide
for an appeal to the High Court by such persons as may be
prescribed on a point of law on a direction from the Pensions Board
to restructure a pension scheme.

Section 27 inserts a new section 50B in the Pensions Act 1990 to
provide the Pensions Board with the power to windup a pension
scheme in circumstances where a scheme is underfunded and the
trustees and employer are not in a position to adopt a funding
proposal, and where the trustee of a scheme fails to comply with a
section 50 direction to restructure scheme benefits.

In advance of any direction to windup a pension scheme,
regulations may provide for the provision of information to the
Pensions Board, the notification by trustees/employer of scheme
members of the proposal to windup a pension scheme. Scheme
members will be afforded an opportunity to make submissions to the
Board in respect of the proposed direction. Details of a direction
to windup a pension scheme must be published in a daily national
newspaper within 21 days of the making of the direction. A direction
to windup a scheme may be appealed to the High Court on a point
of law.

Section 28 inserts a new section 50C in the Pensions Act 1990 to
provide the Pensions Board with the power to apply to the High
Court to seek an order requiring a person to comply with a direction
to windup a pension scheme or to restructure scheme benefits.
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Section 29 amends section 129 of the Pensions Act 1990 to allow
the Pensions Ombudsman to hold office for a period of up to six
years rather than a fixed period of six years and changes the age on
which the Pensions Ombudsman must vacate his office from 67 years
to 70 years.

Section 30 amends the First Schedule to the Pensions Act 1990 to
change the composition of the Pensions Board, following its
replacement by the Pensions Authority on the commencement of
section 22 of this Bill. The Pensions Authority will consist of a
chairman appointed by the Minister for Social Protection and 2
ordinary members (reduced from 16 ordinary members under the
Pensions Board). The 2 ordinary members will consist of a nominee
of the Minister for Social Protection and a nominee of the Minister
for Finance.

In view of the reduced membership of the Pensions Authority, the
following consequential changes are being made—

— the Minister for Social Protection is now required to fill any
casual vacancy in the membership of the Authority;

— the quorum for the Authority will be 2 instead of 5;

— the Authority will be able to act with a vacancy of one member,
but no more than one, and

— the provision allowing the ordinary members to be
remunerated is removed.

All of the other provisions which previously applied to the Pensions
Board remain the same.

Department of Social Protection,
Bealtaine 2013.

Wt. —. 622. 5/13. Clondalkin. (37200). Gr. 30-15.


