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EXPLANATORY MEMORANDUM
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Purpose of Bill

The purpose of the Bill is to give effect to the Government
decision to establish an education and training authority called An
tSeirbhís Oideachais Leanúnaigh agus Scileanna (SOLAS) under the
aegis of the Department of Education and Skills. The main
provisions of the Bill are to provide for the establishment of SOLAS,
the dissolution of FÁS and the transfer of the staff and property of
the FÁS training division to the newly formed Education and
Training Boards. SOLAS will facilitate more coherent integrated
national and regional planning across the further education and
training sector.

Provisions of Bill
The Bill is divided into four parts and one schedule.

Part 1

Preliminary and General

Part 1 deals with technical matters such as the short title and
commencement; definitions of frequently used terms, expenses in the
administration of the Act and the repeal of FÁS legislation.

Section 1 deals with the short title and commencement of the Act.

Section 2 deals with the definitions of frequently used terms.

Section 3 provides that any expenses incurred by the Minister in
the administration of this Act be paid out of moneys provided by
the Oireachtas.

Section 4 provides for the repeal of the Labour Services Act 1987.

Part 2

An tSeirbhís Oideachais Leanúnaigh agus Scileanna

Part 2 provides for the establishment of An tSeirbhís Oideachais
Leanúnaigh agus Scileanna (SOLAS), defines the functions of
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SOLAS, provides for the membership of SOLAS and the conditions
attached thereto, it also includes provisions in relation to funding,
general matters relating to the chief executive officer and the staff
of SOLAS and other standard housekeeping matters relating to the
establishment and operations of the agency.

Section 5 allows the Minister to set the establishment day of
SOLAS.

Section 6 provides for the formal establishment of SOLAS.

Section 7 sets out the functions of SOLAS as follows:

(a) to develop and implement a national strategy for the
delivery of further education and training in accordance
with Section 9;

(b) to consult the Department of Social Protection and
employers to determine the types of education and
training programmes to be funded by the Authority and
delivered by public and other bodies in accordance with
Section 21;

(c) to advance funding to training bodies and other bodies for
the provision of further education and training
programmes as determined in accordance with
subsection (b);

(d) to provide, or arrange for, the provision of training for
employment and to assist in and coordinate the provision
of such training by persons other than SOLAS;

(e) to assess whether or not training boards, and other bodies
engaged in the provision of further education and
training programmes, to whom moneys have been
advanced under Section 21 perform their functions in an
economic, efficient and effective manner;

(f) in consultation with the Minister for Social Protection, to
promote, encourage and facilitate the placement of
persons who are in receipt of jobseeker’s allowance or
jobseeker’s benefit in further education and training
programmes that are funded, in whole or in part, out of
public moneys;

(g) to promote cooperation between training bodies and other
bodies involved in the provision of further education
programmes;

(h) to develop, and facilitate the development, of new and
existing further education and training programmes
including the establishment of systems designed to
monitor the quality of the education and training
concerned for the purpose of ensuring that those
programmes serve their purpose;

(i) to provide or assist in the provision of training to persons
charged with the delivery of further education and
training programmes for the purposes of which moneys
have been advanced by SOLAS under Section 21;

(j) conduct, or arrange for the conduct of, research as respects
any matters relating to the functions of SOLAS; and



(k) advise the Minister in relation to any matter connected with
the functions of SOLAS.

Section 8 provides that the Minister may confer additional
functions on the SOLAS with the consent of the Minister for Public
Expenditure and Reform.

Section 9 provides that SOLAS shall prepare and submit to the
Minister for approval a five year national strategy for the provision
of further education and training. SOLAS shall prepare this plan
having regard to directions of the Minister, the likely cost of
implementing the plan and consultations with the Minister, the
Minister for Jobs, Enterprise and Innovation, and the Minister for
Social Protection. SOLAS may also consult with appropriate
stakeholders including training bodies other providers of further
education and training programmes, An tÚdarás um Ard-Oideachas,
Enterprise Ireland, Teagasc, Quality and Qualifications Ireland and
employers.

Section 10 provides that the membership of the Board of SOLAS
shall comprise of eleven members including the chairperson. Nine
persons shall be appointed by the Minister, following consultation
with the Minister for Social Protection and the Minister for Jobs
Enterprise and Innovation, who in the opinion of the Minister have
experience and expertise in the following areas:

(a) matters connected with the functions of SOLAS, or

(b) matters connected with finance, trade, commerce, corporate
governance or public administration.

One person will be a nominated by the Minister for Social
Protection and appointed by the Minister.

The chief executive officer of SOLAS will be ex officio a member
of the Board of SOLAS.

The chairperson shall be appointed by the Minister from among
the members of the Board.

Section 11 sets out the conditions of office of members of the
Board of SOLAS and empowers the Minister to remove a member
if they contravene this section. This section also provides that a
member shall cease to be qualified and shall cease to hold office if
they are adjudicated bankrupt, makes a composition or arrangement
with creditors, is convicted of any indictable offence in relation to a
company, is convicted of an offence involving fraud or dishonesty,
whether in connection with a company or not, is the subject of an
order under section 160 of the Companies Act 1990, or is sentenced
to a term of imprisonment by a court of competent jurisdiction.

Section 12 provides for the Minister to fill casual vacancies on the
Board of SOLAS.

Section 13 provides for remuneration and allowances to be paid to
the members of the Board of SOLAS and for the levels of
remuneration to be approved by the Minister with the consent of the
Minister for Public Expenditure and Reform.

Section 14 sets out the procedures for the meetings of the Board
of SOLAS.
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Section 15 provides that where a member of the Board of SOLAS
is nominated as a member of Seanad Éireann, elected as a member
of either House of the Oireachtas or elected to be a member of the
European Parliament, that person shall cease to be a member of the
Board. It also provides that where a member of staff is nominated
as a member of Seanad Éireann, elected as a member of either
House of the Oireachtas or elected to be a member of the European
Parliament that staff member shall stand seconded from SOLAS and
will not be paid by SOLAS.

Section 16 provides that where a member of the Board has a
material interest in matters being discussed, that person shall disclose
their interest, absent themselves from the meeting and not be
involved in the decision making process relating to that matter.

Section 17 provides that where a member of staff of SOLAS has a
material interest in any contracts under consideration that person
shall disclose their interest and not be involved in the decision
making process relating to that matter.

Section 18 prohibits the unauthorised disclosure of confidential
information.

Section 19 allows the Minister to give a direction in writing to
SOLAS in relation to the performance of its functions.

Section 20 provides for the Minister to advance moneys provided
by the Oireachtas and the National Training Fund to SOLAS with
the consent of the Minister for Public Expenditure and Reform. This
section includes an amendment to Section 7 of the National Training
Fund Act 2000.

Section 21 provides that SOLAS may provide grants subject to
terms and conditions to public and private training bodies with the
consent of the Minister. SOLAS shall inform the Minister where a
training body contravenes these terms and conditions.

Section 22 permits SOLAS to borrow money subject to the
approval of the Minister with the consent of the Minister for Public
Expenditure and Reform.

Section 23 provides for the appointment of a chief executive officer
by SOLAS with the consent of the Minister. This section also
provides that the Minister may designate a person to be the first
chief executive officer of SOLAS. The chief executive officer will be
ex-officio a member of the Board.

Section 24 sets out the functions of the chief executive officer of
SOLAS.

Section 25 provides that the chief executive officer of SOLAS shall
be accountable to the Public Accounts Committee.

Section 26 provides that the chief executive officer of SOLAS shall
be accountable to other Committees established by either House of
the Oireachtas.

Section 27 provides that SOLAS may appoint staff whose numbers
and conditions of employment are subject to the approval of the
Minister with the consent of the Minister for Public Expenditure
and Reform.



Section 28 provides for the transfer of staff from FÁS to SOLAS
on the establishment day and these staff shall not be subject to less
beneficial conditions of service, remuneration or employment than
they enjoyed in FÁS.

Section 29 provides that a transferred person’s superannuation
benefit shall be calculated in accordance with such schemes as
applied before the establishment day and the person’s pensionable
service with SOLAS shall be aggregated with his or her pensionable
service and the benefit shall be paid by SOLAS.

Section 30 provides that SOLAS shall submit a three year strategy
statement in respect of the organisation not later than 6 months after
the establishment of SOLAS and the Minister shall have a copy of
the strategy laid before each house of the Oireachtas.

Section 31 requires SOLAS to keep accounts in a format approved
by the Minister with the consent of the Minister for Public
Expenditure and Reform. The section also requires the accounts for
the previous year to be submitted for audit to the Comptroller and
Auditor General not later than 1st March each year.

Section 32 requires SOLAS to submit an annual report to the
Minister by 31st May each year setting out its activities for the
previous year and the Minister shall arrange for the report to be laid
before each House of the Oireachtas.

Section 33 allows SOLAS to accept gifts with the consent of the
Minister and the Minister for Public Expenditure and Reform.

Section 34 provides protection to a ‘‘whistleblower’’ who in good
faith reports an offence under this Act or any other enactment that
has been or is being committed, any provision of this Act or any
other enactment or rule of law has been or is being contravened, or
there has been other serious wrongdoing in relation to SOLAS.

Section 35 prohibits the penalisation of SOLAS employees for
making a complaint to a member of the Garda Síochána or a member
of the SOLAS Board that a provision of this Act, or any enactment
or other rule of law, has been or is being contravened, for making a
complaint to the Minister that a direction given by him under this
Act has been or is being contravened, for making a complaint to a
member of the SOLAS Board that there has been serious
wrongdoing in relation to SOLAS, for giving evidence in any
proceedings under this Act or any other enactment.

Section 36 provides that any person making a false statement in
the context of Section 33 shall be guilty of an offence.

Part 3

Dissolution of An Foras Áiseanna Saothair

Part 3 deals with the dissolution of FÁS, the transfer of property,
rights and liabilities from FÁS to SOLAS and the completion of a
final set of accounts and annual report in respect of FÁS activities
to be laid before each House of the Oireachtas by the Minister.

Section 37 provides for the dissolution of FÁS and also provides
that the Director General of FÁS immediately before the
establishment of SOLAS shall be accountable to the Public Accounts
Committee in respect of matters relating to the dissolved body.
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Section 38 transfers certain functions of FÁS to SOLAS including
those relating to apprenticeship.

Section 39 transfers land and property from FÁS to SOLAS.

Section 40 transfers rights and liabilities, leases and licences from
FÁS to SOLAS.

Section 41 provides that any claim for loss suffered by a person
arising out of the performance of any FÁS functions may be pursued
against SOLAS. It also provides that any pending legal proceeding
against FÁS before the establishment day shall be continued by FÁS.

Section 42 provides that anything commenced by FÁS relating to
its functions and not completed prior to the establishment of SOLAS
shall be completed by SOLAS.

Section 43 provides that SOLAS shall complete a final set of
accounts in respect of the activities of FÁS and submit these accounts
to the Comptroller and Auditor General not later than three months
after the establishment of SOLAS. SOLAS shall also prepare a final
annual report in respect FÁS and submit it to the Minister who will
arrange for it to be laid before both Houses of the Oireachtas.

Section 44 provides that any scheme prepared by FÁS shall
continue in force following the establishment of SOLAS.

Part 4

Miscellaneous

Part 4 deals with miscellaneous issues such as the transfer of
SOLAS staff to the proposed training boards and the inclusion of
SOLAS under the Freedom of Information Acts.

Section 45 provides the Minister with the power to designate staff
for transfer on a transfer day from SOLAS to the proposed training
boards under no less beneficial terms and conditions of service,
remuneration and superannuation which they enjoyed immediately
prior to the transfer day.

Section 46 — provides that the Freedom of Information Act 1997
shall apply to SOLAS on its establishment.

Schedule

Redress for contravention of section 34

This Schedule provides for the process of obtaining redress where
an employee of SOLAS is penalised by SOLAS for making a
complaint to a member of the Garda Síochána or a member of the
SOLAS Board that a provision of this Act, or any enactment or
other rule of law, has been or is being contravened, for making a
complaint to the Minister that a direction given by him under this
Act has been or is being contravened, for making a complaint to a
member of the SOLAS Board that there has been serious
wrongdoing in relation to SOLAS, for giving evidence in any
proceedings under this Act or any other enactment.

Department of Education and Skills,
January, 2013.
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