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SECTION 4
1. In page 6, before section 4, to insert the following new section:

“4.—(a)  The  Minister  shall,  as  per  EU  Directive  2011/36/EU  establish
appropriate mechanisms aimed at the early identification of, assistance to
and support for victims.

(b) This  shall  include  the  establishment  of  cross-sector  multi-disciplinary
teams including:

(i) State bodies including An Gardaí Síochána, and INIS,

(ii) voluntary bodies and NGOs, to develop and monitor human trafficking
policies, and

(iii) any other such bodies that the Minister deems appropriate,

with a view to putting in place a more effective and responsive national
referral mechanism.”.

—Senators Trevor Ó Clochartaigh, David Cullinane, Kathryn Reilly.

2. In page 6, before section 4, to insert the following new section:

“4.—(a) The Minister shall ensure that assistance and support are provided to
victims before,  during and for  an  appropriate  period of  time after  the
conclusion  of  criminal  proceedings,  in  accordance  with  Framework
Decision 2001/220/JHA, and in EU Directive 2011/36/EU.

(b) The Minister shall ensure that such a person is provided with assistance
and support as soon as the DPP has reasonable grounds to believe that
the person might have been subjected to any of the offences referred to in
Articles 2, 3, 4 and 5 of the Criminal Law (Human Trafficking) Act 2008.

(c) The Minister shall ensure that assistance and support for a victim are not
made conditional on the victim’s willingness to cooperate in the criminal
investigation, prosecution or trial.
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(d) The assistance and support measures, under paragraphs (a) to (c) shall be
provided on a consensual and informed basis, and shall include at least
standards  of  living  capable  of  ensuring  victims’ subsistence  through
measures such as the provision of appropriate and safe accommodation
and material assistance, as well as necessary medical treatment including
psychological  assistance,  counselling  and  information,  and  translation
and interpretation services where appropriate.

(e) Such victims shall be made aware of all protections available to them at
domestic and European level,  including entitlement to a reflection and
recovery period, minimum standards for the qualification and status of
third country nationals or stateless persons as refugees or as persons who
otherwise  need  international  protection  and  minimum  standards  on
procedures  for  granting  and  withdrawing  refugee  status  under  EU
legislation.”.

—Senators Trevor Ó Clochartaigh, David Cullinane, Kathryn Reilly.

3. In page 6, before section 4, to insert the following new section:

“4.—(a)  The  Minister  shall  ensure  that  there  are  specific  and  appropriate
supports  and  protections  for  victims  with  special  needs,  where  those
needs derive, in particular, from whether they are pregnant, their health, a
disability, a mental or psychological disorder they have, or a serious form
of psychological, physical or sexual violence they have suffered.

(b) The Minister shall provide for such specific supports by way of Ministerial
regulations.”.

—Senators Trevor Ó Clochartaigh, David Cullinane, Kathryn Reilly.

4. In page 6, before section 4, to insert the following new section:

“4.—(a) The Minister shall authorise beneficiaries of international protection,
including victims of trafficking under sections 2 to 5 of the Criminal Law
(Human Trafficking) Act 2008, and under the provisions of this Act, to
engage in employed or self-employed activities subject to rules generally
applicable to the profession and to the public service, immediately after
protection has been granted.

(b) The  Minister  shall  further  ensure  that  activities  such  as  employment
related education opportunities for adults, vocational training, including
training courses for upgrading skills, practical workplace experience and
counselling services afforded by employment offices, are offered to such
persons, under equivalent conditions as nationals.”.

—Senators Trevor Ó Clochartaigh, David Cullinane, Kathryn Reilly.

5. In page 6, before section 4, to insert the following new section:

“4.—(a) The Minister shall ensure that victims of trafficking in human beings
have access without delay to legal counselling, and, in accordance with
the role of victims in the relevant justice system, to legal representation,
including for the purpose of claiming compensation. Legal counselling
and legal representation shall be free of charge where the victim does not
have sufficient financial resources.
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(b) The  Minister  shall  ensure  that  victims  of  trafficking  in  human  beings
receive  appropriate  protection  on  the  basis  of  an  individual  risk
assessment,  inter  alia,  by  having  access  to  witness  protection
programmes  or  other  similar  measures  as  the  Minister  may  deem
appropriate.

(c) Without  prejudice  to  the  rights  of  the  defence,  and  according  to  an
individual  assessment  by  the  competent  authorities  of  the  personal
circumstances  of  the  victim,  the Minister  shall  ensure that  victims of
trafficking  in  human  beings  receive  specific  treatment  aimed  at
preventing secondary victimisation by avoiding, as far as possible and in
accordance with the grounds defined by national law as well as with rules
of judicial discretion, practice or guidance, the following:

(i) unnecessary repetition of interviews during investigation, prosecution
or trial;

(ii) visual  contact  between  victims and defendants  including during  the
giving  of  evidence  such  as  interviews  and  cross-examination,  by
appropriate means  including the use of appropriate  communication
technologies;

(iii) the giving of evidence in open court; and

(iv) unnecessary questioning concerning the victim’s private life.”.
—Senators Trevor Ó Clochartaigh, David Cullinane, Kathryn Reilly.

6. In page 6, before section 4, to insert the following new section:

“4.—That  the  State  shall  become  signatories  to,  and  ratify,  the  International
Convention on the Protection of the Rights of All Migrant Workers and Members of
Their Families, on or before the 1st of September 2013.”.

—Senators Trevor Ó Clochartaigh, David Cullinane, Kathryn Reilly.
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