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SECTION 3
1. In page 5, before section 3, to insert the following new section:

“3.—The Refugee Act 1996 is amended by substituting the following for section
9:

“9.—(1) Subject to the subsequent provisions of this section, an applicant,
being a person referred to in section 8(1)(a), shall be given leave to enter the
State by the immigration officer concerned.

(2) Subject to the subsequent provisions of this section, a person to whom
leave to enter the State is given under subsection (1) or an applicant, being a
person referred to in section 8(1)(c), shall be entitled to remain in the State
until—

(a) the  date  on  which  his  or  her  application  is  transferred  to  a
convention country pursuant to section 22, or

(b) the date on which his or her application is withdrawn or deemed to
be withdrawn pursuant to subsection (14)(b), or

(c) the date on which notice is sent that the Minister has refused to
give him or her a declaration.

(3) The Minister shall give or cause to be given to a person referred to in
subsection (2) a temporary residence certificate (in this section referred to as
‘a certificate’) stating the name and containing a photograph of the person
concerned,  specifying  the  date  on  which  the  person’s application  for  a
declaration was referred to the Commissioner and stating that, subject to the
provisions  of  this  Act,  and,  without  prejudice  to  any other  permission or
leave granted to  the  person  concerned  to remain in  the State,  the  person
referred to in the certificate shall not be removed from the State before the
final determination of his or her application.

(4) An applicant shall not leave or attempt to leave the State without the
consent of the Minister.
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(5) An immigration officer may, by notice in writing, require an applicant
—

(a) to reside or remain in particular districts or places in the State, or

(b) to report at specified intervals to an immigration officer or member
of the Garda Síochána specified in the notice,

and the applicant concerned shall comply with the requirement.

(6)  Upon  application  to  the  Minister  in  that  behalf  by  the  applicant
concerned, the Minister may, as he or she thinks fit, direct the immigration
officer concerned to withdraw the requirement concerned or to amend it in a
specified manner.

(7) A person who contravenes subsection (4) or (5) shall be guilty of an
offence and shall be liable on summary conviction to a fine not exceeding
£500 or to imprisonment for a term not exceeding 1 month or to both.

(8) Where an immigration officer or a member of the Garda Síochána, with
reasonable cause, suspects that an applicant—

(a) poses a threat to national security or public order in the State,

(b) has committed a serious non-political crime outside the State,

(c) has not made reasonable efforts to establish his or her true identity,

(d) intends to avoid removal from the State in the event of his or her
application for asylum being transferred to a convention country
pursuant to section 22,

(e) intends to leave the State and enter another state without  lawful
authority, or

(f) without reasonable cause has destroyed his or her identity or travel
documents or is in possession of forged identity documents,

he  or  she  may  detain  the  person  in  a  prescribed  place  (referred  to
subsequently in this Act as ‘a place of detention’).

(9) (a) The Minister shall make regulations providing for the treatment
of persons detained pursuant to this section.

(b) These regulations shall have regard to the following considerations
—

(i) that  such  persons  should  have  access  without  delay to  legal
counselling, and, in accordance with the role of victims in the
relevant justice system,

(ii) that  such  persons  should  have  access  without  delay to  legal
representation,  including  for  the  purpose  of  claiming
compensation,
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(iii) that  such  persons  should  have  access  without  delay to  legal
counselling  and  legal  representation,  and  that  it  be  free  of
charge  where  the  victim does  not  have  sufficient  financial
resources,

(iv) that such persons should receive appropriate protection on the
basis  of an individual  risk  assessment,  inter  alia,  by having
access  to  witness  protection  programmes  or  other  similar
measures as the Minister may deem appropriate.

(c) Without prejudice to the rights of the defence, and according to an
individual assessment by the competent authorities of the personal
circumstances  of  the  victim,  the  Minister  shall,  by  way  of
regulation,  that  victims  of  trafficking  in  human  beings  receive
specific treatment aimed at preventing secondary victimisation by
avoiding, as far as possible and in accordance with the grounds
defined by national law as well as with rules of judicial discretion,
practice or guidance, the following:

(i) unnecessary  repetition  of  interviews  during  investigation,
prosecution or trial;

(ii) visual contact between victims and defendants including during
the  giving  of  evidence  such  as  interviews  and  cross-
examination,  by  appropriate  means  including  the  use  of
appropriate communication technologies;

(iii) the giving of evidence in open court; and

(iv) unnecessary questioning concerning the victim’s private life.

(10) (a) A person detained pursuant to subsection (8) shall, as soon as
practicable,  be  brought  before  a  judge  of  the  District  Court
assigned to the District Court district in which the person is being
detained.

(b) Where  a  person is  brought  before  a  judge  of the  District  Court
pursuant to paragraph (a), the judge may—

(i) subject to paragraph (c), and if satisfied that one or more of the
paragraphs of subsection (8) applies in relation to the person,
commit  the person  concerned  to  a  place  of  detention  for  a
period  not  exceeding  10  days  from the  time  of  his  or  her
detention, or

(ii) without prejudice to paragraph (c), release the person and the
judge may make such release subject to such conditions as he
or she considers appropriate, including, but without prejudice
to  the  generality of  the  foregoing,  any one  or  more  of  the
following conditions:

(I) that the person resides or remains in a particular district or
place in the State,

(II) that he or she reports to a specified Garda Síochána station
or immigration officer at specified intervals,
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(III) that he or she surrenders any passport or travel document in
his or her possession.

(c) If,  at  any time during the detention of  a person pursuant to this
section,  an  immigration  officer  or  a  member  of  the  Garda
Síochána is of opinion that none of the paragraphs of subsection
(8) applies in relation to the person, he or she shall, as soon as
practicable,  be  brought  before  a  judge  of  the  District  Court
assigned to the District Court district where the person is being
detained and if the judge is satisfied that none of the paragraphs of
subsection (8) applies in  relation to the person,  the judge shall
release the person.

(d) Where a person is released from a place of detention subject to one
or more of the conditions referred to in subsection (10)(b)(ii), a
judge of the District Court assigned to the District Court district in
which the person resides may, on the application of the person, an
immigration officer or a member of the Garda Síochána, if he or
she considers it appropriate to do so, vary (whether by alteration,
addition or revocation) a condition.

(11) Subsections (4), (5), (8) and (10) shall apply only to an applicant who,
but for the provisions of this Act, would not be entitled to enter or remain in
the State.

(12) (a) Subsection (8) shall not apply to a person who is under the age
of 18 years.

(b) If and for so long as the immigration officer or, as the case may be,
the  member  of  the  Garda  Síochána  concerned  has  reasonable
grounds for believing that the person is not under the age of 18
years, the provisions of subsection (8) shall apply as if he or she
had attained the age of 18 years.

(c) Where  an  unmarried  child  under  the  age  of  18  years  is  in  the
custody of any person (whether a parent or a person acting in loco
parentis or any other person) and such person is detained pursuant
to the provisions of this section,  the immigration officer  or the
member of  the  Garda  Síochána concerned  shall,  without  delay,
notify the health board for the area in which the person is being
detained of the detention and of the circumstances thereof.

(13) (a) A member of the Garda Síochána may detain a person who, in
the  member’s opinion,  has  failed  to  comply  with  a  condition
imposed by the District Court under subsection (10) in a place of
detention.

(b) A person detained under paragraph (a) shall be brought as soon as
practicable  before a judge of the District  Court assigned to the
District Court district in which the person is being detained and
subsection  (10)  shall  apply  to  such  person  detained  under
paragraph  (a)  as  it  applies  to  a  person  detained  pursuant  to
subsection (8) with any necessary modifications.
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(c) If a judge of the District Court is satisfied in relation to a person
brought  before  him  or  her  pursuant  to  paragraph  (b)  that  the
person has complied with the condition concerned, the judge shall
order the release of the person.

(14) (a) Where a judge of the District Court commits a person to a place
of detention under subsection (10)(b) or (13)(b), a judge of the
District Court assigned to the District Court district in which the
person is being detained may, if satisfied that one or more of the
paragraphs  of  subsection  (8)  applies  in  relation  to  the  person,
commit him or her for further periods (each period being a period
not exceeding 10 days) pending the determination of the person’s
application under section 8.

(b) If  at  any time during the  detention  of  a  person pursuant  to  this
section the person indicates a desire to leave the State, he or she
shall,  as  soon  as practicable,  be brought  before  a  judge  of  the
District Court assigned to the District Court district in which the
person  is  being  detained  and  the  judge  shall,  if  he  or  she  is
satisfied that the person does not wish to proceed with his or her
application for a declaration and wishes to leave the State, order
the Minister  to arrange for the removal of  the person from the
State and may include in the order such ancillary or consequential
provisions as he or she may determine and the person concerned
shall be deemed to have withdrawn his or her application for a
declaration.

(15) A person referred to in subsection (1) shall not be given leave to enter
the State under that subsection if—

(a) the  person  is  the  subject  of  an  order  under  section  5(1)  of  the
Aliens Act, 1935, relating to particular aliens in force for the time
being,  prohibiting him or her from landing or entering into the
State, and

(b) the order aforesaid is made, and is expressed to be made, because+
the  Minister  considers  it  necessary  in  the  interest  of  national
security or public policy (‘ordre public’).

(16) Where,  pursuant to subsection (15),  a person is  not given leave to
enter the State he or she shall not be entitled to make an application for a
declaration without the consent of the Minister.

(17) (a) The Minister shall, as per EU Directive 2011/36/EU by way of
regulation  shall  establish  appropriate  mechanisms aimed  at  the
early identification  of,  assistance  to  and  support  for  victims of
trafficking.

(b) In  regulating  for  the  establishment  of  cross-sector  multi-
disciplinary teams, the Minister shall have regard to representation
for—

(i) state bodies including an Garda Síochána, and INIS,

(ii) voluntary bodies  and  NGOs,  to  develop  and  monitor  human
trafficking policies,
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(iii) and any other such bodies that the Minister deems appropriate,

with a view to putting in place a more effective and responsive
national referral mechanism.

9A.—(1)  The  Minister  shall  authorise  beneficiaries  of  international
protection,  including  victims  of  trafficking  under  sections  2  to  5  of  the
Criminal Law (Human Trafficking) Act 2008, and under the provisions of
the Criminal Law (Human Trafficking) (Amendment) Act 2013, to engage in
employed or self-employed activities subject to rules generally applicable to
the profession and to the public service,  immediately after  protection has
been granted.

(2) The Minister shall  further ensure that activities such as employment
related  education  opportunities  for  adults,  vocational  training,  including
training  courses  for  upgrading  skills,  practical  workplace  experience  and
counselling  services  afforded  by employment  offices,  are  offered  to  such
persons, under equivalent conditions as nationals.”.”.

—Pádraig Mac Lochlainn.

SECTION 4
2. In page 6, before section 4, to insert the following new section:

4.—The Criminal Evidence Act 1992 is amended—

(a) in section 15—

(i) in  subsection  (1),  by  substituting  the  following  paragraphs  for
paragraphs (a), (b) and (c):

“(a) under  Part  IA of  the  Criminal  Procedure  Act  1967,  the
prosecutor consents to the sending forward for trial of an
accused person who is charged with an offence to which
this Part applies,

(b) the person in respect of whom the offence is alleged to have
been  committed,  or  a  person  who  has  made  a
videorecording under section 16(1)(b)(ii), is under 18 years
of age on the date consent is given to the accused being
sent forward for trial, and

(c) it is proposed that a videorecording of a statement made by
the person concerned during an interview as mentioned in
section 16(1)(b) shall be given in evidence pursuant to that
section,”,

and

(ii) by substituting the following subsection for subsection (2):
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“(2)  The  judge  hearing  an  application  under  section  4E  of  the
Criminal Procedure Act 1967 may consider any statement made, in
relation to an offence, by a person in a videorecording mentioned in
section 16(1)(b) if the person is available for cross-examination at the
hearing of the application.”,

(b) in section 16(1), by substituting the following paragraph for paragraph (b):

“(b) a  videorecording of  any statement  made during an  interview
with a member of the Garda Síochána or any other person who
is competent for the purpose—

(i) by a person under 14 years of age (being a person in respect
of  whom  such  an  offence  is  alleged  to  have  been
committed), or

(ii) by a person under 18 years of age (being a person other than
the accused) in relation to an offence under—

(I) section  3(1),  (2)  or  (3)  of  the  Child  Trafficking  and
Pornography Act 1998, or

(II) section  2,  4  or  7  of  the  Criminal  Law  (Human
Trafficking) Act 2008,”,

and

(c) in section 19, by substituting “16(1)(a) and (b)(ii) to a person under 18
years of age and the reference in section 16(1)(b)(i)” for “16(1)(a) to a
person under 18 years of age and the reference in section 16(1)(b)”.”.

—An tAire Dlí agus Cirt agus Comhionannais.

TITLE
3. In page 3, lines 15 and 16, to delete all words from and including “ACT

2008” in line 15 down to and including “ACT 1998” in line 16 and substitute
the following:

“ACT 2008,  THE  CHILD TRAFFICKING AND  PORNOGRAPHY ACT 1998
AND THE CRIMINAL EVIDENCE ACT 1992”.

—An tAire Dlí agus Cirt agus Comhionannais.

7 


