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SEANAD ELECTORAL REFORM BILL 2013

————————

EXPLANATORY MEMORANDUM
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Purpose of the Bill

The purpose of this bill is to rescind the Seanad Electoral Acts as
they stand. This Bill will give all people legally resident in Ireland
the right to vote for any of the panel constituency, or if they are a
graduate of an Irish institution of higher education, they are
permitted to vote in a constituency appropriate to their institute of
education.

Within the University constituencies; this bill will open up a third
university constituency for those Irish institutions of Higher
Education, which are currently outside the voting system. The seats
university seats, as defined in the constitution, shall go two each to
the University of Dublin, to the National University of Ireland, and
two to the others.

There will be five panels which will be open for anyone, on foot
of a petition, to declare their candidacy in.

This Bill will also open up the postal voters list for to the inclusion
of Irish citizens, who hold a valid passport, if they go about the
process of registering and voting in their local embassy or consulate.

Provisions of the Bill

The Bill is divided into 50 sections, the effect of which are now
summarised.

Section 1 sets out the short title of the Bill and provides for the
collective citation of the Bill. Section 1 also provides for the
commencement of this bill at the Minister’s discretion.

Section 2 sets out the definitions which are used throughout the
act.

Section 3 allows the Minister to put in place what regulations may
be necessary on foot of this bill.

Section 4 provides for expenses which may arise out of this act,
and their defrayal over the medium term through a reduction in
payments made to political parties, and independent senators.
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Section 5 provides for the acts and regulations which govern the
election of members of the Seanad Éireann to be rescinded. It also
provides for the dissolution of the Seanad, in tandem with the Dáil,
similarly the polling for the Seanad Election will be carried out
simultaneously with the Dáil, and no person who is nominated to
run in a Dáil election may also be a candidate in a Seanad election.

Section 6 redefines the University constituencies, and provides for
the inclusion of DCU, UL, and the Institutes of Technology, and
provides for there being three university constituencies of two seats
each.

Section 7 redefines the Panel constituencies, allows each panel to
be elected to one constituency each, where the size of the
constituencies vary from eight to nine seats.

Section 8 provides for the declaration of candidates to any of the
eight constituencies. The university seats are open to any graduate
of an institute of higher learning to run in the constituency attached
to their institution. Any person who has a petition of 1,000 people
who attest to their suitability as a candidate for a given panel
constituency may run in a panel constituency.

Section 9 provides for the inclusion as Seanad Electors, all those
people who may vote in a local election, and also provides for the
inclusion in the postal voters list, all those Irish citizens, who choose
to register themselves with their local embassy or consulate.

Section 10 provides for the procedures which surround the
registration of people on the postal voters list, whether they be here
or abroad.

Section 11 provides for the procedures which surround applying to
be included on the postal voters list.

Section 12 sets out the requirements an elector must meet,
regarding identification, the Seanad constituency they want to vote
in, documents which support their inclusion on the postal voters
lists etc.

Section 13 provides for registration authorities erecting public
notices regarding the last date for inclusion in the postal voters list.

Section 14 requires that a registration authority must notify, with
a week of the decision having been made, the decision that the
registration authority has made regarding their inclusion/exclusion
from the postal voters list.

Section 15 outlines the procedures that a person, who is on the
postal voters list, and lives in this state, must follow if they are to
vote validly.

Section 16 outlines the procedures that a person, who is an Irish
citizen, and lives outside of this state, must follow if they are to be
validly included in the postal voters list.

Section 17 provides for the returning officer posting votes to postal
list voters.

Section 18 outlines the procedures that a person, who is on the
postal voters list, and lives outside of this state, must follow if they
are to vote validly.



Section 19 makes provision for all ballot papers, whether they are
for postal voters, or not, being similar.

Section 20 makes the Clerk of the Seanad the returning officer for
all Seanad Constituencies, and allows the returning officer to appoint
assistant returning officers to aid them in their duties. This section
also providers for the minister being able to appoint another person,
as acting returning officer, where the clerk of the Seanad, is unable
to fulfil their role as returning officer.

Section 21 Outlines that it is the duty of the returning officer to do
such things as are necessary to provide for the running of a Seanad
Election.

Section 22 incorporates the provisions from section 32 of the
Electoral Act 1992, as amended, to provide for the payment of
expenses of the returning officer by the minister.

Section 23 requires the returning officer to report to the Minister
the list of candidates, whom was elected, the total number of votes
that each candidate received, and reports on how many ballots were
cast, votes received, etc.

Section 24 applies Part VII of the Electoral Act 1992, as amended,
which relates to the method of election, to Seanad Elections.

Section 25 applies Part XI of the Electoral Act 1992, as amended,
which relates to the agents of candidates, to Seanad Elections.

Section 26 applies Part XIII of the Electoral Act 1992, as amended,
which relates to the postal votes, to Seanad Elections.

Section 27 describes the form of the ballot paper.

Section 28 provides for the official mark of an election.

Section 29 provides for the polling for a Seanad Election to occur
during the same hours as the polling for a Dáil Election.

Section 30 provides for those sections of the Electoral of 1992 that
relation to electoral offences that apply equally to Seanad Elections.

Section 31 makes provision for how a person may vote, if they
choose to vote in a Seanad constituency on polling day, it allows
them to declare for any Seanad constituency they like, if they wish
to vote in a university constituency, and they do not have the
‘‘franchise’’ required by the 1979 amendment to the constitution,
they are entitled to declare for any of the 5 panel constituencies. As
the constitution requires that polling for Seanad elections is carried
out by postal vote, they are offered the alternatives, to wither postal
vote it themselves, with a receipt from the polling place, or put their
ballot in a polling box which will itself be ‘‘posted’’, by whatever
means, to the place where they returning officer has determined that
the count will take place.

Section 32 provides for the returning officer to decide where the
counting of votes can occur, and applies Part XIX of the Electoral
Act 1992, as amended, which relates to the counting of votes, to
Seanad Elections. In subsection (b) the bill also makes provision for
the disqualification of a candidate who is dead, disqualified, or
otherwise has an invalid candidacy, and the transfer of votes to them
to the person who has the next highest preference.
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Section 33 provides for the notification of the candidates, by the
returning officer, of the place where the count will occur.

Section 34 provides for the opening of the ballot boxes, on the
appointed day, the mixing of the ballots etc.

Section 35 provides for the times of the day during which the
counting of votes may occur.

Section 36 provides for the returning officer to be the person who
may designate whether a ballot is valid, or not.

Section 37 precludes candidates from handling ballot papers,
during the counting of votes.

Section 38 applies Part XIX of the Electoral Act 1992, as amended,
which relates to the counting of votes, to Seanad Elections.

Section 39 applies Part XX of the Electoral Act 1992, as amended,
which relates to the retention, inspection and disposal of documents,
to Seanad elections.

Section 40 applies Part XXI of the Electoral Act 1992, as amended,
which relates to the Electoral Petitions, to Seanad Elections.

Section 41 applies Part XXI of the Electoral Act 1992, as amended,
which relates to the electoral offences, to Seanad Elections.

Section 42 Sections of the Electoral Act 1992, as amended, which
relate to offences including bribery of electoral officials etc. are
incorporated into this bill.

Section 43 outlines where if a seat becomes vacant, in the Seanad
by death, disqualification, or by whatever other means, it shall
transfer to that person who was next highest in that Seanad
constituency, but did not get elected.

Section 44 incorporates this act into the Electoral Act of 1992,
as amended, and removes references to those acts which have been
rescinded in this bill.

Section 45 amends the definition of a Seanad Election in the 1997
Electoral act, and incorporates this act so that those seeking election
under this act would fall within the remit of that bill, which limits
donations to candidates, political parties etc.

Section 46 allows for ballot boxes which are used in European, and
local elections, to be used in Seanad elections.

Section 47 provides the mechanism by which the costs of a Seanad
election might be deducted subsequently from electoral act expenses
that the members of the Seanad, or their parties, might have
received, in a manner which is outlined in Note 1

Section 48, this empowers the minister to make the deductions
outlined in Section 47.

Section 49 provides for what would happen in the event of a
Seanad Election being declared invalid, on foot of a High Court
petition. Namely the Seanad if constituted, would be dissolved, and
a special Seanad Election would be called, which would be carried
out entirely by postal ballot, an would also allow any person who is
resident in this State to apply for application on the voters list.



Section 50 provides for a person who is a member of the Seanad
and is nominated to run in a Dáil bye-election to only be excluded
from the Seanad if the win in the Dáil election.

Senator John Crown,
March, 2013.
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NOTE

It is important that this bill not be a further drain on the pockets
of the people of Ireland.

Consequently there is a mechanism built into this bill which will
allow the Minister for Finance to defray the costs of a Seanad
Election by reducing the expenses received by Independent
Senators, and the political parties that other senators are members
of.

Political parties, which have members that are also members of
the Seanad receive payments from the central fund, through the
Minister of Finance.

Using 2011 numbers, for each of the first five members of the
Seanad, that a party has, their party receives €46,766, for each
subsequent member the party receives €23,383.

In a given year:

Fine Gael would receive €561,192
The Labour Party would receive €397,511
Fianna Fáil would receive €444,277
Sinn Fein would receive €140,298

And each independent senator €23,383.

Or approximately €1.8 million per year, This bill allows the
minister to reduce these payments so as to defray at least a 30% of
the outstanding cost of the Seanad election, and as much as 60%.

It has been stated repeatedly that if the Seanad is abolished by
referendum, which seems likely occur this coming October, then the
moneys currently spent on the Seanad will be transferred with the
houses of the Oireachtas, and will be used with the framework of the
committees, and so there will be no net saving to the exchequer
arising from this.

Therefore to put the monies that will be spent to other uses
(including expanding the franchise to all the people of Ireland) will
have no net effect on the exchequer.

Typically, a referendum will cost €19 million. Of that
approximately 5 million is spent on the referendum commission,
seven to eight million is spent on post, so that actual cost of the
polling is relatively small.

This bill will see Seanad elections occur simultaneously with Dáil
elections, so there will be no extra costs such as the production and
postage of polling cards.

Seanad Electors, under this act will not receive Letters from
candidates sponsored by the state.

The marginal costs of this system will be the costs of printing
ballots, the cost of transporting the ballot boxes to a central count
area, and the costs of the count, which if they bear a resemblance to
a referendum, will cannot cost more than six or seven million, and
given the economies of running elections in tandem, likely much less.
And the minister has a pool of nine million (payments to parties of
the members of Seanad, and independent members, over five years)
to deduct this money from the on going payments, as per Table 1.



Table 1 (Assuming 2011 rates) and a cost of election at €6,000,000

Balance Deduction by Parties receive
Minister

Year 1 €6,000,000.00 €1,823,874.00 €0.00
Year 2 €4,384,932.30 €1,252,837.80 €571,036.20
Year 3 €3,288,699.23 €876,986.46 €946,887.54
Year 4 €2,532,298.40 €1,000,000.00 €823,874.00
Year 5 €1,608,913.32 €1,608,913.32 €214,960.68

Totals €6,562,611.58 €2,556,758.42

Wt. 61256. 622. 3/13. Clondalkin. (35571). Gr. 30-15.
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