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AN BILLE UM AITHEANTÓIRÍ SLÁINTE, 2013
HEALTH IDENTIFIERS BILL 2013
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EXPLANATORY AND FINANCIAL MEMORANDUM
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Purpose of the Bill

The purpose of the Bill is to provide for the assignment of health
service identifiers for use in the public and private health service
and for the related governance framework. The Bill provides for the
assignment of unique health identifiers to individuals to whom a
health service is being, has been or may be provided and for the
assignment of unique identifiers to health services providers. Health
services providers under the Bill are health practitioners (for
example: doctors, dentists, nurses, pharmacists and opticians) who
fall within a prescribed class of health practitioners and health
service organisations (for example, hospitals and general practitioner
practices) who fall within a prescribed class of health service
organisations and the employees and agents of these health
practitioners and health service organisations.

A national register of individual health identifiers and a national
register of health services providers are to be established containing
the identifiers and other relevant information.

The National Register of Individual Health Identifiers (IHIs) will
be accessible only to specified persons under the Bill and to the
Minister and section 12 persons (subject to agreement). The National
Register of Health Services Providers Identifiers will be publicly
accessible.

The Bill also provides for the processing of the IHI and the other
identifying particulars relating to the individual in the IHI Register
including the disclosure of such information to authorised disclosees.

When the legislation comes into operation, providers will be
required to associate the individual health identifier and their own
provider identifier with health records and to use these identifiers in
relevant communications. An IHI in itself will be a number
containing no personal data and the IHI register will contain no
clinical information.

Assigning identifiers and establishing and maintaining the related
registers are functions of the Minister for Health under the Bill.
However, the Bill provides for the possible delegation of these
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functions to the Health Service Executive (HSE). Where this
happens it will be for operational reasons.

Background

Implementation of a unique identifier system is recognised as
being an essential infrastructural initiative which will facilitate many
significant improvements to the health system in areas such as
patient safety and improved data access and quality leading to
improved overall systems efficiency. It is also a fundamental
requirement for deploying eHealth solutions and an essential
building block for Money Follows the Patient and Universal Health
Insurance, both cornerstones of the Government Reform Agenda.

Overview

The Bill provides for—

• the Minister to assign an Individual Health Identifier (IHI) —
a unique number — to an individual to whom a health service
is being, has been or may be provided,

• the Minister to assign a Health Services Provider Identifier —
a unique number — to a person (a natural person or a legal
person) who provides a health service,

• the Minister to establish and maintain National Registers in
respect of the IHI and Health Services Provider Identifiers
which will contain the identifiers and other identifying
particulars of those to whom the numbers are assigned,

• the association of the identifiers with medical records and
related communications,

• the basis on which the IHI Register and the Provider
Identifier may be accessed,

• the basis on which the information in the IHI Register may
be processed and by whom,

• possible Government delegation of certain Ministerial
functions under the Bill to the Health Service Executive
(HSE),

• the application of the Data Protection Acts 1988 and 2003,
and

• related matters including offences, complaints and the
consequential amendment of other enactments.

Provisions

The Bill is divided into 7 Parts and 2 Schedules

1. Preliminary and General

2. Individual Health Identifiers

3. Health Services Provider Identifiers

4. Offences

5. Delegation of Relevant Functions of the Minister

6. Application of the Data Protection Acts 1988 & 2003

7. Miscellaneous

Schedule 1: Authorised Disclosees

Schedule 2: Specified Persons



PART 1

Preliminary and General

Section 1 is the short title and commencement. The commence-
ment provision allows the provisions of the Bill to be brought into
operation on a phased and structured basis.

Section 2 is the interpretation provision, defining terms used in the
Bill. Sections 3 and 4 deal with Regulations and Expenses
respectively. They are standard provisions.

PART 2

Individual Health Identifiers

This Part deals with Individual Health Identifiers (IHIs) and the
related National Register of Individual Health Identifiers.

Section 5 covers the assignment of the IHI by the Minister. Under
subsection (1), and subject to subsection (2), the Minister may assign
a unique number to—

(a) a living individual (whether or not the individual is
ordinarily resident in the State) to whom a health service is
being, has been or may be provided, or

(b) an individual who dies on or after the coming into operation
of this section where that individual was not assigned a
number during his or her lifetime.

Subsection (2) makes clear that an IHI will, other than itself,
contain no personal data. Subsection (3) provides that the assigning
of an IHI to an individual is not to be regarded in any way as
indicating, in and of itself, an entitlement to, or eligibility for, the
provision of a health service to the individual. In a similar way,
section 11(4) makes clear, inter alia, that a health services provider
cannot refuse to provide a health service to an individual to which
he or she would otherwise be entitled solely because an IHI has not
been assigned to the individual or he or she refuses to provide it.

Subsection (4) is about measures that the Minister may put in place
or cause to be put in place to assist in enabling an individual to have
his or her IHI made known to him or her (or, in the case of a
deceased individual, to be made known to the individual’s personal
representative). That subsection also covers situations where the
individual is a child or lacks capacity.

Subsection (5) allows for consultation by the Minister in relation
to measures being contemplated under subsection (4).

Section 6 provides for establishing and maintaining the National
Register of Individual Health Identifiers containing, in relation to
each individual who has been assigned an individual health identifier,
the individual health identifier, and such of the individual’s other
identifying particulars as are known. These ‘‘other identifying
particulars’’, are particulars that assist in the unique identification of
an individual for the purposes of the individual health identifier
system. They are:

(a) surname;

(b) forename;

(c) date of birth;
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(d) place of birth;

(e) sex;

(f) all former surnames;

(g) mother’s surname and all former surnames of his or her
mother (including mother’s surname at mother’s birth);

(h) address;

(i) nationality;

(j) personal public service number (if any) within the meaning
of section 262 of the Social Welfare Consolidation Act 2005;

(k) date of death in the case of a deceased individual;

(l) signature (not being a signature which falls within a class of
signatures prescribed as a class of signatures to which this
paragraph does not apply);

(m) photograph (not being a photograph which falls within a
class of photographs prescribed as a class of photographs
to which this paragraph does not apply); and

(n) subject to having consulted with the Data Protection
Commissioner, any other particulars (excluding clinical
information relating to the individual) prescribed for the
purpose of this paragraph that, in the opinion of the
Minister, are relevant to identifying the individual.

Subject to paragraph (n), no other personal data relating to an
individual can be contained in the Register. When data is retained
in the Register beyond the death of an individual it will be subject,
per section 27(3), to the same security arrangements as apply to the
Register data of a living individual.

Sections 7, 8 and 9 are about enabling the initial seeding and
maintaining (on an ongoing basis) the accuracy of the information in
the IHI Register.

Section 7 allows the Minister to use identifying particulars the
Minister or the HSE already have to seed and populate the IHI
Register. There is also a requirement on health services providers to
play a role in helping maintain the accuracy of the Register.

Specifically, subsection (1) provides that for the purposes of
assigning an IHI to an individual, or for establishing and maintaining
the Register, the Minister may use any of the individual’s identifying
particulars obtained by him or her or by the HSE whether before or
after the coming into operation of this section. This will help ensure
that people will not be asked to provide information already held.

Under subsection (2), for the purposes of enabling the assigning of
an IHI to an individual, a health services provider who provides, or
has provided, or is proposing to provide, a health service to an
individual may request the individual to provide him or her with the
individual’s identifying particulars. The provision also addresses the
scenario where the individual concerned is either deceased or may
require the assistance of another person (whether due to the age or
lack of capacity of the individual or for any other reason).

Subsection (3) provides that an individual, personal representative
or other person who receives such a request from a health services
provider must, if one or more of the individual’s relevant identifying



particulars are known to him or her, comply with the request and
provide the provider with the information concerned.

Subsection (4) requires a health services provider who has been
provided with information under subsection (3) to forward such
information to the Minister. Under subsection (5) where a health
services provider has, pursuant to subsection (4), provided the
Minister with the information concerned and it subsequently comes
to his or her attention that any of those particulars were not, or are
no longer, accurate, he or she shall so inform the Minister. Subsection
(6) is about further updating identifying particulars that were
themselves updated under subsection (5).

Section 8 is similar in purpose to Section 7. It provides that a
Minister of the Government may provide the Minister with an
individual’s other identifying particulars. This may be done only
where such provision is made solely for the purposes of establishing
and maintaining the accuracy of the Register. This will ensure
appropriate re-use of information already collected and verified by
Government.

Section 9 gives a role to an tArd-Chláraitheoir — who has
information on births and deaths — in providing information to the
Minister relevant to the Minister’s functions under the Bill.

Section 10 sets out who may access the Register and the purposes
for which they may do so. The only persons allowed to do so are
the Minister, a specified person and a person who is covered by an
agreement under section 12 (called in the Bill, an ‘‘equivalent
person’’). Specified persons are earlier defined in section 2 as a
health services provider, a person specified in Schedule 2, or a person
prescribed as a specified person following consultation with the Data
Protection Commissioner.

The Minister, a specified person and a person who is covered by
an agreement under section 12 may access the IHI Register only for
a relevant purpose set out in the Bill with the Minister also being
able to do so for the purpose of performing a function conferred on
him or her by the Bill or another enactment. The term ‘‘relevant
purpose’’ is defined in section 2 of the Bill and divides into a primary
purpose and a secondary purpose. A primary purpose is the present,
past or future provision of a health service to an individual and a
secondary purpose is—

(a) the promotion of patient safety, including clinical auditing
and the investigation and reporting of patient safety
incidents,

(b) the management of health services, including—

(i) the planning, monitoring, delivery, improvement,
auditing and evaluation of health services,

(ii) the investigation and resolution of complaints relating
to health services, and

(iii) the management of national health systems,

(c) the carrying out of health research that is governed by an
enactment, or an European act, prescribed for the purposes
of this paragraph,

(d) the performance of any function conferred on a person
under this Act or another enactment for which the
processing of identifiers is necessary,
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(e) the provision of a scheme of health or health-related
insurance operated by an undertaking authorised to so do
under the Health Insurance Act 1994, or

(f) any processing of personal data that is in accordance with
the Data Protection Acts 1988 and 2003.

The Minister and specified persons may disclose an individual’s
relevant information (the IHI and other identifying particulars in
the Register) to an authorised disclosee for a particular secondary
purpose. Authorised disclosees are set out in Schedule 1. As with
specified persons, the Minister may also prescribe additional persons
to be authorised disclosees but only following consultation with the
Data Protection Commissioner.

Section 10 also provides that the Minister will put in place
measures, or cause to be put in place measures to (i) enable the
Register to be accessed appropriately and (ii) to prevent it being
accessed inappropriately.

Section 11 deals with the processing of the IHI and the other
identifying particulars in the Register by health services providers,
other specified persons and the Minister and the disclosure by them
of that information to authorised disclosees to enable the disclosees
process it for a particular secondary purpose.

Subsection (1) provides that, on the coming into operation of the
subsection, a health services provider must, when providing a health
service to an individual, request that the individual provide his or
her individual health identifier (if any) to the provider.

Subsection (2) requires the health services provider where he or
she is advised of the IHI by the individual under subsection (1) or is
able to establish it from the Register from information provided by
the individual to associate it with the individual’s medical record and
relevant communications (which is set out in subsection (7) below).

Subsection (3) provides that, without prejudice to the generality of
section 7 (2) to (6), an individual to whom a health service is provided
by a health services provider, or who seeks to have a health service
provided to him or her by a health services provider, shall give his or
her IHI to the provider when requested to do so by the provider if—

(a) the individual has an individual health identifier, and

(b) the individual health identifier is known to the individual.

Subsection (4) makes it clear that a health services provider cannot
refuse to provide a health service to an individual, to which he or
she would otherwise be entitled, solely because—

(a) an individual health identifier has not been assigned to the
individual,

(b) the individual cannot or refuses to provide his or her
individual health identifier,

(c) the individual cannot or refuses to provide other identifying
particulars in accordance with a request under section 7(2)
or subsection (2), or

(d) the provider does not have access to the National Register
of Individual Health Identifiers at the time when the
individual is seeking to obtain the health service.



Where (a), (b), (c) or (d) above apply, subsection (5) obliges the
health services provider to make a note of that fact in the record
that he or she makes, or causes to be made, of the provision of the
health service concerned.

Subsection (6) deals with the processing of the IHI (and the other
identifying particulars in the Register relating to an individual) by
the Minister and specified persons. Such processing must be for a
relevant purpose. It also addresses the disclosure of the IHI (and
the particulars) by the Minister or specified person to an authorised
disclosee. Such disclosure must be for a particular secondary
purpose.

As per subsection (7), ‘‘relevant communication’’, in relation to a
health services provider and an individual, means a
communication—

(a) relating to a relevant purpose, and

(b) sent by the provider to—

(i) the Minister,

(ii) another specified person,

(iii) an authorised disclosee, or

(iv) the individual.

Section 12 is based on the recognition that sometimes individuals
will need to travel to another EU Member State, for certain health
services under a formal service arrangement, with an external health
services provider. In such circumstances, those providing the services
in the other EU Member State should be able to access the Register
and obtain and use the patient’s IHI for relevant purposes. In all
cases, this will happen only on the basis of an agreement entered
into between the Minister and the other health services provider.
The section also provides that the Minister cannot make such an
agreement except after consultation with the Data Protection
Commissioner and the Commissioner may, at any time, review the
operation of an agreement and report to the Minister on his or her
findings, and the Minister will take such action as the Minister
considers appropriate.

This section is intended to provide for situations where, for
example, the HSE has entered into an arrangement with a health
services provider outside the jurisdiction to provide services for a
significant volume of patients; it is not intended for use in the case
of individuals electing to seek services outside the jurisdiction or for
small volumes of patient referrals.

PART 3

Health Services Provider Identifiers

This Part deals with the Health Service Provider Identifier and
the related National Register of Health Service Providers. Provider
Identifiers can be assigned to the following persons—

(A) a health practitioner who falls within a prescribed class of
health practitioners,

(B) a relevant body or a relevant body which falls within a
prescribed class of relevant bodies,

(C) a relevant employee of:
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(i) a health practitioner, or

(ii) a relevant body,

(D) a relevant agent, who is an individual, of:

(i) a health practitioner, or

(ii) a relevant body,

or

(E) a relevant agent, who is not an individual, of—

(i) a health practitioner, or

(ii) a relevant body.

Relevant body is defined in section 2 to mean (a) the HSE or
(b) a body corporate, or an unincorporated body of persons, through
which or in connection with which (whether by reason of
employment or otherwise) a health practitioner, referred to in
paragraph (a) of the definition of ‘‘health services provider’’,
provides a health service. Accordingly, a hospital, for example,
would fall within the definition of ‘‘relevant body’’.

Part 3 allows for Provider Identifiers to be assigned on a graduated
basis to health services providers over time.

The National Register of Health Services Provider Identifiers will
be accessible by the public.

Section 13 deals with the assignment of health services provider
identifiers. Subsection (1) provides, subject to subsections (2) and
(3), that the Minister may assign a unique number to a health
services provider. As per subsection (2), where a health services
provider is a relevant body and an agent of another relevant body,
the Minister may assign the same health services provider identifier
to the provider in both capacities. Such a situation might arise, for
example, where a hospital is a relevant body in its own right but it
may have a contractual arrangement to do certain work (for
example, diagnostic tests) for another hospital. As with the IHI,
subsection (3) provides that the provider identifier of individuals who
are health services providers will, other than itself, contain no
personal data. However, subsection (4) allows the provider identifier
to denote the class of health practitioners that the provider falls
within. This will ensure that all identifiers are unique and more easily
identifiable with a category of health professional.

Section 14 deals with the establishment and maintenance of
National Register of Health Services Provider Identifiers and the
information (provider identifier and relevant particulars) about
providers to be contained therein. For ease of reference, as per
subsection (1), the Register will consist of five parts corresponding
to the five categories — A, B, C, D, and E — of health services
providers (as set out above).

Under subsection (2) the Minister cannot exercise his or her power
to prescribe additional identifying details in relation to providers who
are individuals except after consultation with the Data Protection
Commissioner.

Subsection (3) covers the situation where a health services provider
who has been assigned a health services provider identifier ceases to
be a provider and permits the former health services provider’s



identifier and other identifying information to continue to be
contained in the Register with appropriate notation.

As with the IHI Register, the National Register of Health Services
Provider Identifiers needs to be seeded and its accuracy maintained
on an ongoing basis. Sections 15, 16, and 17 are designed to help with
this objective and as per the relevant section the requirement is on
the professional regulatory body, relevant body or health
practitioner, as appropriate, to provide the information specified
rather than on the Minister to seek it either initially or for updating
purposes.

Section 15 covers the provision of information by professional
regulatory bodies to seed and update that Part of the Health Services
Provider Identifiers Register relating to prescribed classes of health
practitioners.

Section 16 deals with information to be provided to the Register
by a prescribed relevant body or class of relevant bodies.

Section 17 addresses the information to be provided by health
practitioners and relevant bodies concerning relevant employees and
relevant agents. This is on the basis that health practitioners and
health services providers are best placed to provide information to
the Register in relation to their employees and agents including
indicating whether they do or do not have any relevant employees
or relevant agents.

Section 18 is also about seeding and maintaining the Register. It
allows the Minister to use any relevant information obtained by him
or her or the HSE (whether before or after the coming into operation
of this section) for the purposes of assigning a health services
provider identifier to a health services provider and the
establishment and maintenance of the National Register of Health
Services Provider Identifiers.

Section 19 provides for access to the National Register of Health
Services Provider Identifiers. Under subsection (1) any person may
access the Register and under subsection (2), for the purposes of this
section, the Minister must put in place measures, or cause to be put
in place measures, to enable the Register to be accessed.

Section 20 sets out the uses of the health services provider
identifier and the Register. In particular, it requires health services
providers (who have been assigned a health services provider
identifier), to (a) associate the provider identifier with the record
that he or she makes, or causes to be made, of the provision by the
provider of a health service to an individual, and (b) indicate that
identifier in any relevant communication. Relevant communication
in this section has the same meaning as in section 11. The
requirement to use the provider identifier will not apply where a
health services provider is a person who is required by or under
another enactment to use a registration number assigned to him or
her by a professional regulatory body in the provision of the health
service concerned.

PART 4

Offences

In order to help ensure the integrity of the Health Identifier
system, the Bill creates a number of offences. These are set out in
sections 21 to 25.
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Section 21 provides for offences relating to the assignment of an
IHI.

Section 22 covers offences relating to inappropriate accessing by a
person of the National Register of Individual Health Identifiers and
inappropriate processing of the IHI.

Section 22(1) provides that a person shall not access that Register
except pursuant to, and in accordance with, a provision of this Act
or another enactment. As per section 22(2) a person shall not process
an individual’s individual health identifier (not being his or her own
IHI) for a purpose other than a relevant purpose. Under subsection
(3) a person who knowingly contravenes subsection (1) or (2) will be
guilty of an offence.

Section 23 deals with inappropriate access by a specified person to
the IHI Register. Under subsection (1), a specified person shall not
access the IHI Register by the use of a means which purports to
identify the specified person as a different specified person. As per
subsection (2), a specified person who does so will be guilty of an
offence. Health practitioners, health organisations and other
specified persons with employees and agents will be expected to
ensure that they institute proper rules in relation to the accessing of
the IHI Register by staff.

Section 24 provides for offences in relation to the assignment of a
Provider Identifier and corresponds to Section 21 dealing with the
IHI.

Section 25 provides for offences by bodies corporate.

PART 5

Delegation of Relevant Functions of Minister

Section 26 provides that the Government may by Order delegate
to the HSE any or all of the Minister’s functions under the Bill
except excluded functions (which are the Minister’s power to make
(i) regulations or (ii) section 12 agreements). Such orders may be
revoked at any time and can contain conditions. Any function
delegated to the HSE continues to be vested (concurrently) in the
Minister. The delegation does not remove or derogate from the
responsibility of the Minister to Dáil Eireann or as a member of the
Government for the performance of any functions that are delegated.
Orders must be laid before the Houses of the Oireachtas.

PART 6

Application of the Data Protection Acts 1988 and 2003

Section 27 deals with the relationship between the Bill and the
Data Protection Acts 1988 and 2003. It states that a living
individual’s individual health identifier will be considered personal
data when held by the Minister, a specified person or the HSE when
acting in a section 26 capacity under the Bill. It also makes clear that
this is not to be construed to prevent a living individual’s IHI held
by a person other than the aforementioned from being personal data
in accordance with the provisions of the Data Protection Acts. It
further provides that sections 2(1)(d) and 2C of the Data Protection
Acts which deal with security arrangements for personal data will
apply to the information in the IHI Register relating to deceased
individuals as those sections relate to a living individual’s
information.



PART 7

Miscellaneous

Under section 28, the Minister can require an investigation to be
carried out in respect of the operation of any provisions of the Bill
and reports in writing made to him or her in respect of such
investigations, as he or she considers reasonable and necessary.
There is also a requirement to co-operate on a specified person,
professional regulatory body, authorised disclosee and the HSE.

Section 29 empowers the Minister to enter into an agreement with
a person, upon such conditions as may be specified in the agreement,
to provide for the performance by that person of activities that are
ancillary to the performance of a function of the Minister under this
Act. For example, this could be specialist IT services.

Section 30 empowers the Minister to carry out or cause to be
carried out, measures that he or she considers necessary to—

(a) verify any information provided to him or her under this
Act, or

(b) establish the efficient and effective operation of the
Registers.

This section also provides for co-operation in relation to these
measures from persons who either provided or were required to
provide information under the Bill.

Section 31 provides for formal data exchange agreements. This will
allow for a formal framework for the exchange of information under
the Bill between the Minister and other persons. Specifically, for the
purposes of performing his or her functions under the Bill, a data
exchange agreement may be entered into between the Minister and
a relevant body (such as a hospital), health practitioner (such as a
pharmacist), relevant agent (of a health practitioner or hospital etc),
professional regulatory body, or equivalent person. That agreement
will specify the procedures to be followed by each party (to the
agreement) with respect to the provision of personal data between
them for the purposes to which the agreement relates. The Minister
will be required to consult with the Data Protection Commissioner
in relation to a data exchange agreement before it is entered into
or varied.

As a further privacy safeguard, section 32 provides that any
processing of personal data by the Minister (or the HSE if delegated
functions under section 26) for the performance of functions under
the Bill must go no further than is reasonably necessary for the
performance of those functions.

For standardisation and consistency, the Minister can, as per
section 33, specify the form of any documents required for the
purposes of the Bill including the form in which any information
(howsoever described), notice or confirmation which is required to
be, or which may be, provided to him or her on foot of a provision
of the Bill is to be provided.

Section 34, for necessary flexibility, allows the Minister to extend
the time period for providing information to him or her as required
under the Bill.
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Sections 35 to 39 enables the Minister (or the HSE if delegated the
function under section 26) to make a complaint to the appropriate
professional regulatory body for dentists, health and social care
professionals, pharmacists, doctors and nurses and midwives where
the professional concerned has failed to comply with a provision of
the Bill (for example, not associating the IHI with a patient medical
record after this becomes mandatory).

SCHEDULES

Schedule 1 lists Authorised Disclosees. Schedule 2 lists persons
who are Specified Persons (other than those who are health
services providers).

Financial Implications

The provision of health identifiers for individuals, professionals
and providers will require investment in ICT related infrastructure
to develop and maintain the necessary registries that will hold the
required information. In addition, health services providers will have
to have secure access to the system and ‘seed’ their own information
systems where appropriate with the relevant data. There will also be
costs associated with change management processes and on-going
operational costs. Publication of the Bill provides the right
opportunity to engage with the market to get accurate cost estimates
for developing the most appropriate and cost effective system. When
project approval is being sought from the Minister for Public
Expenditure and Reform in line with Government policy, the
individual project components will be subject to peer review,
including costs review, prior to any sanction being issued.

An Roinn Sláinte,
December, 2013.

Wt. —. 722. 12/13. Clondalkin. (41842). Gr. 30-15.
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