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AN BILLE UM SHEIRBHÍSÍ UISCE (UIMH. 2), 2013
WATER SERVICES (NO. 2) BILL 2013

————————

EXPLANATORY AND FINANCIAL MEMORANDUM

————————

General

The Water Services (No. 2) Bill 2013 is the second legislative mile-
stone for the reform of water services provision giving effect to the
commitments in the Programme for Government. Irish Water/Uisce
Éireann was established under the Water Services Act 2013, as a
subsidiary of Bord Gáis Éireann. The 2013 Act provided Irish Water
with certain water services functions relating to the installation of
water meters in domestic properties. This Bill provides for the trans-
fer of water services functions which are set out in the Water Services
Act 2007 from the 34 water services authorities (the county and city
councils) to Irish Water. This does not include the functions relating
to domestic waste-water treatment systems set out in Part 4A of the
2007 Act and Rural Water Services set out in Part 6 of the 2007 Act.
These functions will remain with the local authorities.

The Bill sets out the arrangements for the transfer of property of
the water services authorities, relevant to and required for the deliv-
ery of water services, to Irish Water. It also provides for the transfer
of water services liabilities to Irish Water. The Bill provides for the
making of agreements between Irish Water and each local authority
for the delivery of water services. An agreement has been reached
between the Department of the Environment, Community and Local
Government, Irish Water and the local authorities that the first ser-
vice level agreements will cover a period of 12 years. The Bill pro-
vides Irish Water with the power to charge customers who are in
receipt of water services and Irish Water will be required to prepare
a water charges plan in this regard. It provides that Irish Water is
prohibited from cutting off the supply of water to a household for
non-payment of water charges and provides for the repeal of the
Local Government (Delimitation of Water Supply Disconnection
Powers) Act 1995. The Commission for Energy Regulation will be
responsible for the approval of water charges plans to be prepared
by Irish Water. The Commission will also be responsible for the
approval of codes of practice to be prepared by Irish Water relating
to standards of customer service, including the resolution of any dis-
putes between Irish Water and its customers.

The Bill also provides for miscellaneous amendments to the Water
Services Act 2007 and the Water Services Act 2013 and certain other
enactments to reflect the transfer of water services functions to
Irish Water.
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Staffing Implications

The Bill provides for the transfer of local authority staff involved
in the delivery of water services from the local authority to Irish
Water, following the termination of a service level agreement and
provides the mechanism for such transfers to be agreed between the
local authorities and Irish Water. The Bill also sets out the arrange-
ments for the recruitment of staff by Irish Water and for the making
and approval of superannuation schemes.

Financial Implications

The Bill provides Irish Water with the power to charge all cus-
tomers supplied with services by Irish Water. The introduction of
these charges will help to create a new sustainable funding model for
the delivery of water services in Ireland. The charges to be levied by
Irish Water will be subject to the approval of the Commission for
Energy Regulation.

The Bill provides that the Minister for the Environment, Com-
munity and Local Government may provide grants to Irish Water.
Such grants would be provided out of moneys approved by the
Oireachtas.

PART 1 — PRELIMINARY AND GENERAL

Section 1

Short Title, Collective Citation and Commencement

This sets out the short title of the Bill and provision for its com-
mencement.

Section 2

Definitions

This provides the definitions of the terms used in the Bill.

Section 3

Expenses

This is a standard provision enabling the expenses of the Minister
to be paid out of moneys provided by the Oireachtas. It provides a
general authority for the Minister, with the sanction of the Minister
for Public Expenditure and Reform, to expend moneys provided by
the Oireachtas.

Section 4

Repeals

This section provides for the repeal of certain sections of the
Water Services Acts 2007 and 2013 arising from the transfer of func-
tions to Irish Water. It also provides for the repeal of the Local
Government (Delimitation of Water Supply Disconnection Powers)
Act 1995.



PART 2 — TRANSFER OF FUNCTIONS, PROPERTY AND
STAFF

Section 5

Definitions

This is a standard provision to define terms used in Part 2 of the
Bill.

Section 6

Transfer day

This section provides that the transfer day may be appointed by
order by the Minister of the Environment, Community and Local
Government.

Section 7

Transfer of functions from the water services authorities to Irish Water

This section provides for the transfer of functions conferred by the
Water Services Act 2007 to Irish Water on the transfer day provided
for in section 6. Water services functions in Part 4A of the Act of
2007 (which relate to domestic waste water treatment systems) and
Part 6 of the same Act (which relate to rural water services) will not
transfer to Irish Water.

Section 8

Transfer of functions under certain other enactments to Irish Water

This section provides Irish Water with the power to charge non-
domestic customers with effect from the transfer day on the same
basis as the local authorities had charged those non-domestic cus-
tomers prior to the transfer day. This section will only have effect up
to the date of the commencement of section 16 which requires Irish
Water to charge customers in accordance with the water charges
plan, which will be subject to the approval of the Commission for
Energy Regulation.

Section 9

Immunity

This section provides that the provisions of section 29 of the Water
Services Act 2007 shall apply to Irish Water as applied to a water
services authority.

Section 10

Continuation of certain functions of water services authorities

This section provides that the local authorities will continue to
have powers, which transfer to Irish Water under Section 7, which
are necessary for the performance of local authority functions under
the 2007 Act. These functions relate to domestic waste-water treat-
ment systems and rural water services as set out in Part 4A and Part
6 respectively of the 2007 Act.
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Section 11

Provisions consequent upon transfer of functions to Irish Water

This section provides that actions of a water services authority
which commenced before the transfer day but were not completed
may be carried on and completed by Irish Water, where this action
relates to a function transferred under section 7. This would include
matters such as planning applications or an Environmental Impact
Assessment.

Section 12

Transfer of property of water services authorities

This section provides for the transfer of the property of the water
services authorities to Irish Water on a designated property vesting
day or vesting days. These transfers will be facilitated through Minis-
terial Orders under this section. Property will include assets such as
land, buildings, water services infrastructure, vehicles, pipes, sewers
and moneys. A provision is included for the Minister to request any
information required from a local authority to enable him decide
upon the making of a transfer order.

Section 13

Transfer of rights and certain liabilities, and continuation of leases,
licenses and permissions granted by water services authorities

This section provides for the transfer of rights and certain liabilit-
ies, associated with the property transferred under section 12, from
the water services authorities to Irish Water.

Section 14

Transfer of other liabilities

This section provides for the transfer of other liabilities of a water
services authority (i.e. those not provided for under section 13) to
transfer from the water services authorities to Irish Water. Liabilities
transferred under this section shall be designated in a Ministerial
Order.

Section 15

Transfer of staff

This section provides for the transfer of staff from local authorities
to Irish Water. Such transfers would take place following consul-
tations between each individual local authority and Irish Water. The
intention is that this section will only apply to local authority staff
involved in the delivery of water services as part of an agreement
made between the local authority and Irish Water under section 24,
following the termination of such an agreement.

PART 3 — WATER CHARGES

Section 16

Power to charge for water services

This section provides that Irish Water shall charge each customer
in receipt of water services. The charges to be levied by Irish Water



under this section shall be calculated in accordance with a water
charges plan as set out in section 17. Irish Water will be prohibited
from cutting off a water supply to a dwelling arising from non-pay-
ment of water charges. Irish Water will be empowered to disconnect
a non-domestic user where water charges remain unpaid and will
also have the power to reduce the supply of water to all customers
where charges remain unpaid. The power to disconnect a customer
from a water supply or to reduce a water supply to a customer will
be subject to the approval of the water charges plan under section 17.

Section 17

Water charges plan

This Section provides that Irish Water shall prepare a water
charges plan setting out the manner and method for the water
charges to be applied under section 16. This water charges plan must
be submitted to the Commission for Energy Regulator by Irish
Water and the Commission will have the power to approve or reject
the water charges plan. The water charges plan will contain the
charges to apply where the charges are based on the quantity of
water as measured by a meter or where the charges are assessed
based on a formula to be set out in the plan. The plan must specify
the charges to apply to different classes of customers and the differ-
ent methods of payments for customers.

The section provides that water charges will apply to water sup-
plied to a premises and waste water discharged from a premises. The
section specifies that unless agreed otherwise between Irish Water
and a customer, the amount of waste-water discharged from a prem-
ises will be deemed to be equal to the amount of water supplied to
the premises.

PART 4 — IRISH WATER

Section 18

Definitions

This is a standard provision to define terms used in Part 4 of the
Bill.

Section 19

Memorandum of association and articles of association of Irish Water

This provides that Irish Water shall take the necessary steps to
amend its memorandum and articles of association to ensure that
they are consistent with this Bill. It provides that any alterations to
the memorandum and articles of association require prior Ministerial
approval and consent.

Section 20

Directions of Minister

This provides that the Minister for the Environment, Community
and Local Government may issue a direction to Irish Water, requir-
ing it to comply with Government policy or policies as specified in
the direction. Such directions shall not be issued without the Minister
first consulting with the Minister for Communications, Energy and
Natural Resources.
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Section 21

Staff

This is a standard provision providing for the recruitment of staff
by Irish Water, on terms and conditions to be determined by Irish
Water. Irish Water shall have regard to Government policy in
relation to the remuneration and conditions of employment of its
staff.

Section 22

Superannuation

This provides that Irish Water shall prepare a scheme or schemes
for the granting of superannuation benefits to staff recruited by Irish
Water from a local authority.

Section 23

Payments to Irish Water in respect of superannuation

This provides that the Minister may make payments to Irish Water
in relation to the superannuation costs of members of staff of a local
authority accepted into the employment of Irish Water.

Section 24

Performance of functions by local authorities on behalf of Irish Water

This section provides that Irish Water may enter into agreements
with the local authorities such that a local authority may provide
services on behalf of Irish Water. The Minister may direct Irish
Water and the local authority to enter into such an agreement and
may specify the functions to be included in an agreement in relation
to such a direction. An agreement under this section may include
provision for the standards to be met by a local authority in the
delivery of services on behalf of Irish Water and the provision of
payment by Irish Water to a local authority for these services.

The initial agreement between Irish Water and a local authority
will be subject to reviews after two years and seven years respect-
ively. It is intended that the initial agreement will be of 12 years
duration unless there is significant failure on the part of the local
authority to provide the services under the agreement.

Section 25

Codes of practice

This section provides for the preparation of codes of practice by Irish
Water. These codes of practice will be subject to the approval of the
Commission for Energy Regulation. The codes of practice shall make
provision for customer service standards, billing, methods of payment of
water charges, the provision of information to customers of Irish Water
and any other matters deemed necessary by the Commission.

Section 26

Water services strategic plan

This section provides that Irish Water shall, on or before a date to
be directed by the Minister for the Environment, Community and



Local Government, prepare and submit to the Minister a water ser-
vices strategic plan. The water services strategic plan will set out the
objectives of Irish Water in respect of the 25-year period following
the approval of the plan and the means by which it proposes to
achieve those objectives. In preparing a water services strategic plan,
Irish Water will have regard to proper planning and sustainable
development, ensuring, as far as practicable, that the plan is consist-
ent with the National Spatial Strategy, regional planning guidelines
and river basin management plans. The plans must also have regard
to a range of other policy considerations including housing strategies,
strategic development zones and water quality plans.

Section 27

Investment Plans

This section provides that Irish Water shall prepare investment
plans setting out where Irish Water considers investment in infra-
structure is necessary for the effective performance of its functions.
In developing the investment plans, Irish Water shall take account
of the water services strategic plan prepared under section 26 and a
range of other policy considerations including local area plans,
regional planning guidelines and strategic development zones.
Before preparing an investment plan, Irish Water will be required to
consult with the Environmental Protection Agency, regional bodies
in respect of whose functional area the investment plan is likely to
apply and each planning authority in respect of whose functional
area the investment plan is likely to apply. Copies of the investment
plan must be submitted by Irish Water to the regional and planning
authorities.

The first investment plan shall be prepared for the two-year period
after the transfer date. Future investment plans shall be for durations
to be determined by the Commission for Energy Regulation.

Section 28

Borrowing by Irish Water

This section provides that Irish Water may borrow money for the
purposes of this Act. Such borrowings are subject to the consent of
the Minister of the Environment, Community and Local Govern-
ment, the Minister for Communications, Energy and Natural
Resources, the Minister for Finance and the Minister for Public
Expenditure and Reform. The aggregate of moneys borrowed under
this section is limited at €2 billion.

Section 29

Grants by Minister

This section provides that the Minister of the Environment, Com-
munity and Local Government may, for the purposes of this Act,
make grants to Irish Water or to the Commission for Energy Regu-
lation. In determining the provision of any grant under this section,
the Minister shall consider the investment plan provided to him
under section 27.
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PART 5 — ECONOMIC REGULATION

Section 30

Performance of Functions of the Commission

This section provides that the Commission for Energy Regulation
shall perform its functions in a manner that best serves the interests
of the customers of Irish Water. The Commission will be required to
have regard to the need for Irish Water to be able to finance its
activities, to ensure the continuity, safety and sustainability of water
services and to ensure that costs are recovered from the users of
water services in accordance with the EU Water Framework
Directive.

Section 31

Advisory Role of Commission

This section provides that the Commission for Energy Regulation
shall advise the Minister in relation to the development and delivery
of water services.

Section 32

Strategy statement

This section provides for the preparation of strategy statements by
the Commission and the submission of revised strategy statements
to the Minister every three years.

Section 33

Directions to Commission

This section provides that the Minister for the Environment, Com-
munity and Local Government may issue a policy direction to the
Commission for Energy Regulation. Before the Minister issues a
direction, a draft of the proposed direction shall be issued to the
Commission and a Joint Oireachtas Committee. A direction issued
under this section shall also be published by the Minister in Iris
Oifigiúil.

Section 34

Information and cooperation

This section provides that the Commission may request infor-
mation from Irish Water that it requires to perform its functions
under the Act and that Irish Water must comply with any such
request. It also provides that the Commission enter into an arrange-
ment with the Environmental Protection Agency for the purposes of
administrative cooperation.

PART 6 — AMENDMENTS TO CERTAIN ENACTMENTS

Section 35

Amendments to the Act of 1999

This section provides for amendments to the Electricity Regu-
lation Act 1999 arising from the assignment of water services func-
tions to the Commission for Energy Regulation.



Section 36

Amendments to Act of 2007

This section provides for amendments to the Water Services Act
2007 arising from the transfer of functions from the water services
authorities to Irish Water.

Section 37

Amendments to Act of 2013

This is an amendment to the Act of 2013 and provides that Irish
Water is required to prepare an annual report in relation to the per-
formance of its functions under the 2013 Act and this Bill. The
annual report is required to be laid before the Houses of the
Oireachtas.

Samhain, 2013.

Wt. ——. 622. 11/13. Clondalkin. (41574). Gr. 30-15.
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