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*Government amendments are denoted by an asterisk

SECTION 2
*1. In page 3, between lines 24 and 25, to insert the following:

“Definition
2. In this Part 2 “Principal Act” means the Social Welfare Consolidation Act 2005.”.

*2. In page 3, between lines 24 and 25, to insert the following:

“Amendment of section 301 of Principal Act
3. (1) Section 301 of the Principal Act is amended—

(a) by substituting the following subsection for subsection (1):

“(1) A deciding officer may at any time—

(a) revise any decision of a deciding officer—

(i) where it appears to him or her that the decision was erroneous—

(I) in the light of new evidence or new facts which have been 
brought  to  his  or  her  notice  since  the  date  on  which  the 
decision was given, or

(II) by reason of some mistake having been made in relation to 
the law or the facts,

or

(ii) where—

(I) the  effect  of  the  decision  was  to  entitle  a  person  to  any 
benefit within the meaning of section 240, and

(II) it  appears  to  the  deciding officer  that  there  has  been any 
relevant change of circumstances which has come to notice 
since that decision was given,

or
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(b) revise any decision of an appeals officer where—

(i) the effect of the decision of the appeals officer was to entitle a 
person to any benefit within the meaning of section 240, and

(ii) it appears to the deciding officer that there has been any relevant 
change of  circumstances  which  has  come to  notice  since  the 
decision of the appeals officer was given,

and the provisions of this Part as to appeals apply to a revised decision 
under this subsection in the same manner as they apply to an original 
decision of a deciding officer.”,

(b) by substituting the following subsection for subsection (2A) (inserted by section 
18 of the Social Welfare and Pensions Act 2008):

“(2A) A deciding  officer  may at  any time  revise  any determination  of  a 
designated person—

(a) where  it  appears  to  him  or  her  that  the  determination  was 
erroneous—

(i) in  the  light  of  new evidence  or  new facts  which  have  been 
brought  to  his  or  her  notice  since  the  date  on  which  the 
determination was made, or

(ii) by reason of some mistake having been made in relation to the 
law or the facts,

or

(b) where—

(i) the  effect  of  the  determination  was  to  entitle  a  person  to 
supplementary welfare allowance, and

(ii) it appears to the deciding officer that there has been any relevant 
change of circumstances which has come to notice since that 
determination was made,

and the provisions of this Part as to appeals shall apply to a decision of 
a deciding officer under this subsection in the same manner as they 
apply to an original decision of a deciding officer.”, and

(c) by inserting the following subsection after subsection (4):

“(5) In subsections (1)(a)(ii)(II), (1)(b)(ii) and (2A)(b)(ii), the reference to 
any relevant change of circumstances means any relevant change of 
circumstances that occurred before, or occurs on or after, the coming 
into operation of the Social Welfare and Pensions (No. 2) Act 2013.”.

(2) Where, before the coming into operation of subsection (1), a request had been made 
under section 301 of the Principal  Act  for  a decision or a revised decision on the 
grounds that there had been any relevant change of circumstances and the request had 
not been determined, that request shall be determined in accordance with section 301 
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of the Principal Act as if that section had not been amended by subsection (1).”.

*3. In page 3, between lines 24 and 25, to insert the following:

“Amendment of section 317 of Principal Act
4. (1) The Principal Act is amended by substituting the following section for section 317:

“Revision by appeals officer of decision of appeals officer
317. (1) An appeals officer may at any time revise any decision of an appeals 

officer—

(a) where it appears to him or her that the decision was erroneous in 
the light of new evidence or new facts which have been brought to 
his or her notice since the date on which it was given, or

(b) where—

(i) the effect of the decision was to entitle a person to any benefit 
within the meaning of section 240, and

(ii) it appears to the appeals officer that there has been any relevant 
change of circumstances which has come to notice since that 
decision was given.

(2) In  subsection  (1)(b)(ii),  the  reference  to  any  relevant  change  of 
circumstances  means  any  relevant  change  of  circumstances  that 
occurred before, or occurs on or after, the coming into operation of the 
Social Welfare and Pensions (No. 2) Act 2013.”.

(2) Where, before the coming into operation of subsection (1), a request had been made 
under section 317 of the Principal Act for a revised decision on the grounds that there 
had  been  any  relevant  change  of  circumstances  and  the  request  had  not  been 
determined, that request shall be determined in accordance with section 317 of the 
Principal Act as if that section had not been amended by subsection (1).”.

*4. In page 3, between lines 24 and 25, to insert the following:

“Amendment of section 324 of Principal Act
5. (1) Section 324 (amended by section 18 of the Social Welfare and Pensions Act 2008) of 

the Principal Act is amended—

(a) by substituting the following subsection for subsection (1):

“(1) A designated person may at any time—

(a) revise  a  determination  of  a  designated  person  in  relation  to 
entitlement to supplementary welfare allowance—

(i) where  it  appears  to  him  or  her  that  the  determination  was 
erroneous—

(I) in the light of new evidence or new facts which have been 
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brought  to  his  or  her  notice  since  the  date  on  which  the 
determination was made, or

(II) by reason of some mistake having been made in relation to 
the law or the facts,

or

(ii) where—

(I) the  effect  of  the  determination  was to  entitle  a  person  to 
supplementary welfare allowance, and

(II) it appears to the designated person that there has been any 
relevant  change of  circumstances  since that  determination 
was made,

or

(b) revise the decision of an appeals officer where—

(i) the effect of the decision of the appeals officer was to entitle a 
person to supplementary welfare allowance, and

(ii) it  appears  to  the  designated  person  that  there  has  been  any 
relevant  change  of  circumstances  which  has  come  to  notice 
since that decision was given,

and  the  provisions  of  this  Part  as  to  appeals  apply  to  a  revised 
determination or a revised decision under this subsection, as the case 
may be, in the same manner as they apply to an original determination 
of a designated person.”, and

(b) by inserting the following subsection after subsection (2):

“(3) In subsections (1)(a)(ii)(II) and (1)(b)(ii), the reference to any relevant 
change of circumstances means any relevant change of circumstances 
that occurred before, or occurs on or after, the coming into operation 
of the Social Welfare and Pensions (No. 2) Act 2013.”.

(2) Where, before the coming into operation of subsection (1), a request had been made 
under  section  324  of  the  Principal  Act  for  a  revised  decision  or  a  revised 
determination  on  the  grounds  that  there  had  been  any  relevant  change  of 
circumstances  and  the  request  had  not  been  determined,  that  request  shall  be 
determined in accordance with section 324 of the Principal Act as if that section had 
not been amended by subsection (1).”.

*5. In page 3, line 26, to delete “Social Welfare Consolidation Act 2005” and substitute “Principal 
Act”.

SECTION 3
*6. In page 4, line 5, to delete “Principal Act” and substitute “Act of 1990”.
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SECTION 4
7. In page 4, between lines 5 and 6, to insert the following:

“4. This Act shall apply to schemes wound up after 31 December 2010.”.

—Senators Jim Walsh, Diarmuid Wilson, Mary M. White, Averil Power, Ned O'Sullivan,  
Darragh O'Brien, Labhrás Ó Murchú, Denis O'Donovan, Brian Ó Domhnaill,  

Marc Mac Sharry, Terry Leyden, Mark Daly.

*8. In page 4, line 7, to delete “Principal Act” and substitute “Act of 1990”.

SECTION 5
9. In page 4, between lines 8 and 9, to insert the following:

“5. The Principal Act is amended by inserting a new section 48A as follows:

“48A. A solvent  firm shall  not  be allowed to close a defined benefit  pension 
scheme except  where the  scheme has  reached a minimum 90 per  cent 
funding standard.”.”.

—Senators Jim Walsh, Diarmuid Wilson, Mary M. White, Averil Power, Ned O'Sullivan,  
Darragh O'Brien, Labhrás Ó Murchú, Denis O'Donovan, Brian Ó Domhnaill,  

Marc Mac Sharry, Terry Leyden, Mark Daly.

10. In page 4, between lines 8 and 9, to insert the following:

“5. Section 48 of the Principal Act is amended by inserting the following after subsection 
(1A):

“(1AA) No member of a defined benefit scheme shall be obliged to purchase 
annuities where he or she opts for an ARF or an AMRF or both.”.”.

—Senators Jim Walsh, Diarmuid Wilson, Mary M. White, Averil Power, Ned O'Sullivan,  
Darragh O'Brien, Labhrás Ó Murchú, Denis O'Donovan, Brian Ó Domhnaill,  

Marc Mac Sharry, Terry Leyden, Mark Daly.

*11. In page 4, line 10, to delete “Principal Act” and substitute “Act of 1990”.

12. In page 6, between lines 35 and 36, to insert the following:

“(1AC) The  €12,000  monetary  threshold  shall  be  increased  in  line  with 
inflation on an annual basis.”.

—Senators Jim Walsh, Diarmuid Wilson, Mary M. White, Averil Power, Ned O'Sullivan,  
Darragh O'Brien, Labhrás Ó Murchú, Denis O'Donovan, Brian Ó Domhnaill,  

Marc Mac Sharry, Terry Leyden, Mark Daly.

13. In page 7, between lines 9 and 10, to insert the following:

“(d) the monetary thresholds mentioned at paragraphs (a),  (b) and (c) 
shall be increased in line with inflation on an annual basis.”,”.

—Senators Jim Walsh, Diarmuid Wilson, Mary M. White, Averil Power, Ned O'Sullivan,  
Darragh O'Brien, Labhrás Ó Murchú, Denis O'Donovan, Brian Ó Domhnaill,  

Marc Mac Sharry, Terry Leyden, Mark Daly.
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*14. In page 7,  line 29,  to delete “provide such moneys as are” and substitute “pay the amount 
certified under section 48A that is”.

15. In page 7, between lines 31 and 32, to insert the following:

“(1E) An appeals  mechanism for  pensioners  shall  be  put  in  place  where 
trustees have decided upon reduced benefits  for  members, and such 
appeals mechanism shall  ensure that such pensioners have not  been 
unfairly treated in any restructuring arrangement.”,”.

—Senators Jim Walsh, Diarmuid Wilson, Mary M. White, Averil Power, Ned O'Sullivan,  
Darragh O'Brien, Labhrás Ó Murchú, Denis O'Donovan, Brian Ó Domhnaill,  

Marc Mac Sharry, Terry Leyden, Mark Daly.

16. In page 7, between lines 31 and 32, to insert the following:

“(1F) The  Pensions  Board  shall  update  its  statutory  guidance  on  the 
Principal Act for trustees upon the enactment of this Act.”,”.

—Senators Jim Walsh, Paschal Mooney, Thomas Byrne, Mark Daly, Terry Leyden,  
Marc Mac Sharry, Darragh O'Brien, Brian Ó Domhnaill, Labhrás Ó Murchú,  

Denis O'Donovan, Ned O'Sullivan, Averil Power, Mary M. White, Diarmuid Wilson.

SECTION 6
*17. In page 8, between lines 19 and 20, to insert the following:

“Insertion into Act of 1990 of new section 48A
6. The Act of 1990 is amended by inserting the following new section after section 48:

“Payment of certain amounts by Minister for Finance where resources of 
relevant  scheme  are  not  sufficient  to  discharge  liabilities  in  respect  of 
benefits referred to in section 48(1D).
48A. (1) Where the resources of a relevant scheme referred to in section 48(1D) 

are  not  sufficient  to  discharge  the  liabilities,  referred  to  in  section 
48(1D), of that scheme in respect of the benefits referred to in section 
48(1D)—

(a) the trustees of that scheme shall direct the actuary appointed to that 
scheme  to  prepare  a  statement  of  the  difference  between  those 
liabilities in respect of the benefits referred to in section 48(1D) 
and the  resources  of  that  scheme that  are  available  to  discharge 
those liabilities in respect of those benefits, and

(b) the statement referred to in paragraph (a) shall—

(i) include  a  statement  of  the  amount  required  to  discharge  the 
liabilities in respect of the benefits referred to in that paragraph 
(in this section referred to as the ‘relevant amount’), and

(ii) include  a  statement  by the  actuary appointed  to  the  relevant 
scheme that the relevant amount is the amount required for the 
discharge of the liabilities of that relevant scheme in respect of 
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the benefits referred to in section 48(1D).

(2) The trustees referred to in subsection (1) shall—

(a) apply to the Board to certify the relevant amount concerned, and

(b) submit a copy of the statement referred to in subsection (1) with 
that application.

(3) Where the Board is satisfied that—

(a) the statement  referred to  in  subsection (1)  has  been prepared in 
accordance  with  guidelines  and  guidance  notes  prescribed  in 
regulations made by the Minister under subsection (11), and

(b) the relevant amount has been calculated in accordance with those 
guidelines and guidance notes,

the  Board  shall  certify  the  relevant  amount  as  being  the  amount 
required  for  the  discharge  of  the  liabilities  of  the  relevant  scheme 
concerned in respect of the benefits referred to in section 48(1D) and 
shall,  when  certifying  the  relevant  amount,  have  regard  to  the 
guidelines made by the Minister under subsection (10)(b).

(4) Where the Board has certified a relevant amount under subsection (3) 
(in  this  section  referred  to  as  the  'certified  amount'),  the  trustees 
shall—

(a) apply to the Minister to request the payment by the Minister for 
Finance of an amount equal to the certified amount for the purpose 
of  the  discharge by the  trustees  of  the  liabilities  of  the  relevant 
scheme in respect of the benefits referred to in section 48(1D), and

(b) include in such application the statement referred to in subsection 
(1).

(5) Where, in respect of an application under subsection (4), the Minister 
is satisfied that the certified amount has been certified in accordance 
with subsection (3), the Minister shall request the Minister for Finance 
to pay out of the Central Fund to the trustees of the relevant scheme 
concerned, an amount equal to the certified amount for the purpose of 
the discharge, by the trustees of that relevant scheme, of the liabilities 
of that scheme in respect of the benefits referred to in section 48(1D).

(6) The Minister for Finance shall, in consultation with the Minister for 
Public  Expenditure  and  Reform,  approve  the  request  made  under 
subsection (5).

(7) Where a request has been approved under subsection (6), the Minister 
for Finance shall  pay out of the Central Fund to the trustees of the 
relevant scheme concerned an amount equal to the certified amount for 
the purpose of the discharge, by the trustees of  that  scheme, of  the 
liabilities  of  that  scheme  in  respect  of  the  benefits  referred  to  in 
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section 48(1D).

(8) Where the Minister for Finance pays an amount to the trustees of a 
relevant scheme under subsection (7), the trustees of that scheme shall 
use that amount for the purpose of discharging the liabilities of the 
relevant scheme for the benefits referred to in section 48(1D).

(9) The  amount  referred  to  in  subsection  (7)  that  is  required  by  the 
Minister  for  Finance  for  the  making  of  a  payment  under  that 
subsection  shall  be  paid  out  of  the  Central  Fund  or  the  growing 
product thereof.

(10) The Minister shall—

(a) make, in consultation with the Board, guidelines in respect of the 
preparation of the statement referred to in subsection (1) and an 
application under subsection (2), and

(b) make guidelines in respect of the certification by the Board of a 
relevant amount under subsection (3).

(11) The Minister may make regulations requiring the trustees of a relevant 
scheme to comply with—

(a) guidelines or guidance notes issued by the Board under section 10, 
and

(b) guidelines made by the Minister under subsection (10)(a),

in respect of the preparation of the statement referred to in subsection 
(1) and an application by the trustees under subsection (2).

(12) The Minister shall, 12 months after the passing of the Social Welfare  
and  Pensions  (No.  2)  Act  2013 and  on  each  anniversary  of  such 
passing, prepare a report on the applications made under subsection 
(4),  the  requests  made  by the  Minister  to  the  Minister  for  Finance 
under subsection (5) and the amounts paid out  of  the Central  Fund 
under subsection (7) during the preceding 12 months and shall, as soon 
as practicable, after the preparation of the report, cause a copy of the 
report to be laid before each House of the Oireachtas.”.”.

18. In page 8, between lines 19 and 20, to insert the following:

“6. Section of 50 of the Principal Act shall be amended by inserting a new subsection (1A) 
as follows:

“(1A) The pensions board shall not direct the trustees of a pension scheme to 
reduce  the  benefits  of  current  and  former  scheme  members  and/or 
post-retirement increases in benefits for pensioner members where a 
sponsoring company or its parent company have the financial capacity 
to meet the under-funding in the scheme.”.”.

—Senators Jim Walsh, Diarmuid Wilson, Mary M. White, Averil Power, Ned O'Sullivan,  
Darragh O'Brien, Labhrás Ó Murchú, Denis O'Donovan, Brian Ó Domhnaill,  
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Marc Mac Sharry, Terry Leyden, Mark Daly.

*19. In page 8, line 21, to delete “Principal Act” and substitute “Act of 1990”.

20. In page 9, between lines 28 and 29, to insert the following:

“(1E) The monetary thresholds mentioned at subsections (1C) and (1D) shall 
be increased in line with inflation on an annual basis.”,”.

—Senators Jim Walsh, Diarmuid Wilson, Mary M. White, Averil Power, Ned O'Sullivan,  
Darragh O'Brien, Labhrás Ó Murchú, Denis O'Donovan, Brian Ó Domhnaill,  

Marc Mac Sharry, Terry Leyden, Mark Daly.

SECTION 7
*21. In page 10, line 9, to delete “Principal Act” and substitute “Act of 1990”.

SECTION 8
*22. In page 10, line 17, to delete “Principal Act” and substitute “Act of 1990”.

SECTION 9
*23. In page 10, line 20, to delete “Principal Act” and substitute “Act of 1990”.
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