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Purpose of the Bill
This Bill seeks to introduce a requirement for offenders to make

reparation for the damage caused by their crimes. The reparation
can relate to the medical costs of victims or reparation for damage
caused to property. The Bill also provides for recognition to be
afforded to alleged offenders who voluntarily make reparation prior
to the trial of the matter. The Bill also provides for the making of
reparation orders by a court for the purpose of compelling an
offender to make reparation.

Provisions of the Bill
Section 1 sets out the short title of the Bill and provides that the

Bill will come into effect three months after its passing.

Section 2(1) defines ten key terms which are used throughout the
Bill. Section 2(2) seeks to address a situation where an offence was
committed by more than one offender.

Section 3 empowers the Minister for Justice to make regulations
under the Bill.

Section 4 confirms that the provisions of the Bill will not apply to
offences which were committed before the Bill came into force.

Section 5 enables an alleged offender to effect pre-trial reparation
in respect of the cost of medical treatment required by the victim as
a consequence of the alleged offender’s actions.

Section 6 enables an offender to effect pre-trial reparation in
respect of the cost of the replacement or repair of items of property
which have been removed, damaged or destroyed as a consequence
of the alleged offender’s actions.

Section 7 provides that where pre-trial reparation is to be effected
by an alleged offender under sections 5 or 6, the Gardaí must
ascertain the costs of reparation and shall serve on the alleged
offender a pre-trial reparation notice which will inform the alleged
offender of the amount to be paid, the means of payment and the
due date for payment.

Section 8 outlines the details which the Gardaí are required to
obtain for the purpose of calculating the costs of reparation.
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Section 9 stipulates that where pre-trial reparation is to be made
in full, the deadline for the making of such a payment is within ten
days of the pre-trial reparation notice.

Section 10 provides that where pre-trial reparation is to be made
by instalments, payment in full must be completed within 18 months
of the pre-trial reparation notice.

Section 11(1) provides for recognition to be afforded, by a court,
to the level of pre-trial reparation effected by the alleged offender.
Subsection (2) indicates that where an alleged offender has failed to
make full or partial reparation prior to the trial date the court shall
be informed of that fact prior to a sentence being imposed.
Subsection (3) provides that when deciding the sentence to be
imposed, the court must have regard to whether or not full
reparation has been effected by the alleged offender and the
promptness of such reparation.

Section 12 states that where an alleged offender has fully
cooperated with An Garda Síochána in the investigation of an
offence and has helped the Gardaí in locating stolen goods the court
will be informed of such assistance before the sentence is imposed.

Section 13 provides that where a person has been convicted and
has failed to make full reparation, the judge will be obliged to ask
the Gardaí to ascertain the costs of making reparation to the victim.

Section 14 requires the Gardaí to ascertain, from the victim, the
cost of reparation which the offender is required to effect. This
information must then be submitted to the court in the form of a
cost of reparation report.

Section 15 requires a court to make a post-conviction reparation
order when imposing a sentence upon a person who has been
convicted of a relevant offence.

Section 16 stipulates that where, on foot a of post-conviction
reparation order, an offender opts to make reparation in full, he or
she must do so within 30 days of the date of the post-conviction
reparation order.

Section 17 stipulates that where, on foot a of post-conviction
reparation order, an offender opts to make reparation by a series of
instalments, payment in full must be completed within 18 months of
the date of the post-conviction reparation order.

Section 18 states that in circumstances where a post-conviction
reparation order has been made in respect of an offender and he or
she fails to pay in full the sum owed by the due date for payment,
the Probation and Welfare Service may ask the court to fix a hearing
date for the purpose of making an attachment of earnings order.

Section 19 empowers the court to make an attachment of earnings
order in circumstances where the offender is employed, or in receipt
of a pension or is in receipt of social welfare.

Section 20 provides for the service of the attachment of earnings
order. An employer, pension provider or social welfare office which
receives an attachment of earnings order is obliged to comply with
its terms and failure to do so constitutes an offence.



Section 21 states that a person who is subject to an attachment of
earnings order must inform the court of the change in his or her
employment status.

Section 22 provides that a person who is the subject of an
attachment of earnings order may at any time while the order is in
force, elect to pay the remaining balance. This will have the effect of
lifting the attachment of earnings order. An attachment of earnings
order will also cease to have effect when the all sums have been paid
over to the court in accordance with the order, or when the court
indicates that the order has been revoked.

Section 23 states that it is an offence for an offender to fail to
comply with an attachment of earnings order.

Section 24 states that where an offender fails to pay in full the
amount specified in a post-conviction reparation order issued under
section 15, that sum plus interest shall be recoverable as a simple
contract debt in any court of competent jurisdiction.

Section 25 requires that monies received by the Courts Service
from an offender must be passed on to the victim of the offence.

Section 26 confirms that monies which have been received by a
victim by way of reparation under this Bill may not be taken into
consideration when an assessment of the victim’s means or income
is being conducted for any purpose by a Stage agency, or by a court.

Deputy John Halligan,
Deireadh Fómhair, 2013.
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