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AN BILLE UM CHEARTAS AISIG (ÍOSPARTAIGH A CHÚITEAMH), 2013
RESTORATIVE JUSTICE (REPARATION OF VICTIMS) BILL 2013 

Bill
entitled

An Act to introduce a requirement for offenders to make reparation for injury suffered 
by victims or damage caused to property as a direct result of the commission by the 
offender of a criminal offence; to provide for recognition to be afforded to voluntary 
pre-trial reparation at sentencing; to provide for post-conviction reparation; to provide 
for deductions to be made from a person’s income or social welfare payment if required; 
to provide for recognition to be afforded to offenders who assist in the recovery of stolen 
goods, and to provide for related matters.

Be it enacted by the Oireachtas as follows:

Part 1

PRELIMINARY AND GENERAL

Short title and commencement
1. (1) This Act may be cited as the Restorative Justice (Reparation of Victims) Act 2013.

(2) This Act commences three months after the date of its passing.

Interpretation
2. (1) In this Act—

“attachment of earnings order” means an order made under section 20;

“Courts  Service” means the  Courts  Service  established by the  Courts  Service  Act 
1998;

“due date for payment”—

(a) means in respect of a pre-trial reparation notice the date by which reparation is 
required to be completed, such date having been calculated in accordance with 
section 9 or section 10,

(b) means  in  respect  of  a  post-conviction  reparation  order  the  date  by  which 
reparation  is  required  to  be  completed,  such  date  having  been  calculated  in 
accordance with section 16 or section 17.
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“earnings”  includes  income  deriving  from  employment  or  engagement,  an 
occupational pension, social welfare payments, or other similarly derived forms of 
income;

“Minister” means the Minister for Justice, Equality and Defence;

“post-conviction reparation order” means a reparation order imposed under  section 
15;

“pre-trial reparation notice” means a reparation notice under section 7;

“Probation  and  Welfare  Service” means  the  Probation and  Welfare  Service  of  the 
Department of Justice, Equality and Law Reform;

“relevant offence” means an offence which involved—

(a) the infliction of injury on any person,

(b) the  removal  of,  destruction  of,  or  damage  to  personal  property  belonging  to 
another person, or

(c) the damage or destruction of real property or fixtures thereat belonging to another 
person;

“victim” means the victim of a relevant offence.

(2) Where a person who is—

(a) alleged to have committed a relevant offence, or

(b) has been convicted of a relevant offence,

asserts  that  persons  other  than  him or  her  participated  in  the  commission  of  that 
offence, notwithstanding that assertion, liability for full reparation shall attach to the 
first-mentioned offender on the basis of joint and several liability.

Regulations
3. (1) The Minister may by regulations provide for any matter  referred to in this Act as 

prescribed or to be prescribed.

(2) Regulations  under  this  section  may  contain  such  incidental,  supplementary  and 
consequential provisions as appear to the Minister to be necessary or expedient for the 
purposes of the regulations.

(3) Where  regulations  are  proposed  to  be  made  under  this  section,  a  draft  of  those 
regulations shall be laid before each House of the Oireachtas and the regulations shall 
not be made until a resolution approving of the draft has been passed by each such 
House.

Transitional provision
4. This Act shall not be applicable in respect of offences which have been committed prior 

to the passing of this Act.
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Part 2

PRE-TRIAL REPARATION

Reparation of damage to persons
5. A person who is charged with a relevant offence and who intends to enter a plea of guilty 

may not later than 30 days prior to the commencement of the trial  give notice in the 
prescribed form to An Garda Síochána of his or her intention to make reparation for the 
cost of medical treatment required by the victim as a result of the commission by him or 
her of the offence.

Reparation of loss or damage to property
6. A person who is charged with a relevant offence and who intends to enter a plea of guilty 

may not later than 30 days prior to the commencement of the trial  give notice in the 
prescribed form to An Garda Síochána of his or her intention to make reparation for the 
cost of replacement or, where feasible the repair of items of personal property or real 
property which have been removed, damaged or destroyed as a result of the commission 
by him or her of the offence.

Pre-trial reparation notice
7. Upon receipt of a notice under section 5 or  section 6, a member of An Garda Síochána 

shall in accordance with section 8 ascertain the costs of reparation and shall cause to be 
served on the alleged offender, by pre-paid registered post, a pre-trial reparation notice in 
the prescribed form, which shall inform the alleged offender of—

(a) the total sum to be paid,

(b) the option of making a once-off payment in full or payment by instalment, and

(c) the due date for payment calculated in accordance with section 9 or section 10.

Calculation of costs of pre-trial reparation
8. Upon receipt of a notice under section 5 or section 6, a member of An Garda Síochána 

shall ascertain from the victim or his or her representative—

(a) the  level  of  medical  expenses  incurred as  a  result  of  injuries  suffered by the 
victim as a direct result of the commission of the offence,

(b) the cost of replacement or, where feasible the repair of items of personal property 
or real property which have been removed, damaged or destroyed as a result of 
the commission of the offence.

Deadline for pre-trial reparation by a once-off payment
9. (1) Where prior to the trial of the matter the offender elects to make reparation which 

shall  be completed prior to the trial  of the matter,  the due date for payment to be 
specified in a notice under section 7 within which payment in full must be effected, 
shall be stated as being within 10 days of the date of the notice served under section 7.
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(2) A payment under this section shall be payable to the Courts Service.

Deadline for post-conviction reparation by instalments
10. (1) Where prior to the trial of the matter the offender elects to make reparation by means 

of instalments, payment in full shall be effected within 18 months of the date of the 
notice served under section 7.

(2) A payment under this section shall be payable to the Courts Service.

Full or partial pre-trial reparation of loss to be considered prior to sentencing
11. (1) Where pursuant to a pre-trial reparation notice under section 7 an offender has made 

full or partial reparation prior to the trial date, the court shall be informed during the 
course of any plea in mitigation of—

(a) the extent of reparation made by the offender prior to the trial, and

(b) the date on which reparation has been completed, or is expected to be completed.

(2) Where an offender has failed to make full or partial reparation prior to the trial date 
the court shall be informed of that fact prior to a sentence being imposed.

(3) When determining the sentence to be imposed, the court shall have regard to whether 
or not full reparation has been effected by the alleged offender and the promptness of 
such reparation.

Cooperation in finding stolen goods to be considered prior to sentencing
12. Where  an  alleged  offender  has  fully  cooperated  with  An  Garda  Síochána  in  the 

investigation of an offence and, in particular,  has assisted with the locating of stolen 
goods the court shall, during the course of any plea in mitigation, be informed of the 
degree of assistance and cooperation proffered by the offender.

Part 3

POST-CONVICTION REPARATION

Liability of convicted persons to make reparation
13. Where a person has been convicted of a relevant offence and that person has not made 

full reparation under Part 2, and the offence has resulted in—

(a) the infliction of injury on any person,

(b) the removal or damage or destruction of personal property, or

(c) the damage or destruction of real property or fixtures thereat,

the sentencing judge shall, prior to imposing sentence request an An Garda Síochána 
to prepare a cost of reparation report under section 14.
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Calculation of costs of post-conviction reparation
14. (1) Upon receiving a request under  section 13,  a member of An Garda Síochána shall 

ascertain from the victim or his or her representative—

(a) the  level  of  medical  expenses  incurred as  a  result  of  injuries  suffered by the 
victim as a direct result of the commission of the offence,

(b) the cost of replacement or, where feasible the repair of items of personal property 
or real property which have been removed, damaged or destroyed as a result of 
the commission of the offence.

(2) The information which has been acquired under subsection (1) shall be submitted to 
the trial judge in the form of a cost of reparation report.

Post-conviction reparation to form part of sentence
15. (1) In the absence of exceptional circumstances, when imposing a sentence upon a person 

who has been convicted of a relevant offence the sentencing judge shall in addition to 
any fine or sentence imposed, also make a post-conviction reparation order.

(2) A post-conviction reparation order in the prescribed form, shall inform the offender 
of—

(a) the total sum to be paid,

(b) the option of making a once-off payment in full or payment by instalment, and

(c) the due date for payment calculated in accordance with section 16 or section 17.

Deadline for post-conviction reparation by a once-off payment
16. (1) Where an offender is the subject of a post-conviction reparation order and he or she 

elects to make reparation in full by means of a once-off payment, that payment must 
be effected within 30 days of the date of the post-conviction reparation order made 
under section 15.

(2) A payment under this section shall be payable to the Courts Service.

Deadline for post-conviction reparation by instalment
17. (1) Where an offender is the subject of a post-conviction reparation order and he or she 

elects to make reparation by means of instalments, payment in full must be effected 
within  18 months  of  the  date  of  the  post-conviction  reparation  order  made  under 
section 15 .

(2) A payment under this section shall be payable to the Courts Service.
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Part 4

NON-PAYMENT OF POST-CONVICTION REPARATION

Failure to make reparation by due date for payment
18. (1) Where a post-conviction reparation order has been made in respect of an offender and 

he or she fails to pay in full the sum owed by the due date for payment, the Probation 
and Welfare Service may request the court to fix a date for a hearing at which the 
court may make an attachment of earnings order under section 19.

(2) Where the court fixes a date for a hearing under subsection (1) , it shall, by summons 
addressed to the person, require the person to appear before the court, and to provide 
to the court a statement of income and assets in a form to be prescribed by the court, 
such that the court may determine if it would be appropriate to make an attachment of 
earnings order.

(3) A summons referred to in subsection (2) shall:

(a) provide information in ordinary language of the purpose of the hearing, and

(b) state that the person may be arrested if he or she fails to appear before the court 
as directed.

(4) If a person fails, without reasonable excuse, to appear before the court in answer to a 
summons issued under subsection (2), the court, if satisfied that the person was served 
with the summons, shall—

(a) issue a warrant for the arrest of the person, or

(b) if the court thinks it appropriate in all the circumstances, fix a new date for the 
hearing at which the person will be required to attend and direct that he or she be 
notified of that date, in accordance with subsection (2) .

(5) A person arrested under  subsection (4)(a) shall be brought before the next sitting of 
the court.

(6) It shall  be an offence to provide information to the court in relation to a person’s 
income and assets, which the person knows or could reasonably be expected to know, 
to be inaccurate, incomplete or incorrect in any material way.

(7) A person  guilty  of  an  offence  under  subsection (6) shall  be  liable  on  summary 
conviction to a class C fine or imprisonment for up to 12 months.

(8) A statement  of  income  and  assets  required  under  subsection (2) shall  be  in  the 
prescribed form.

Attachment of earnings order
19. (1) Where an offender on whom a notice issued under section 15 fails to pay the sum in 

full by the due date for payment and that person is—

(a) in employment, or

(b) in receipt of an occupational pension, or

(c) in receipt of a social welfare payment,
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the court may at a hearing under section 18 make an attachment of earnings order.

(2) The amounts specified in the attachment of earnings order shall be such as to ensure 
that the sum owing is paid within 18 months, or earlier, of the date on which the order 
is made.

(3) An attachment of earnings order shall include the following details:

(a) the person’s name;

(b) the person’s address;

(c) the person’s personal public service number;

(d)   (i) in respect of persons in employment, the name and address of the person’s 
employer,

(ii) in respect of persons in receipt of an occupational pension, the name and 
address of the person’s pension provider,

(iii) in respect of a person who is in receipt of social welfare payments, details of 
the payments from which deductions are to be made;

(e) where applicable, the employer’s employer number;

(f) such other information as the court has in its possession as would assist in the 
identification of the person for the purpose of effecting the deduction;

(g) the amounts to be deducted from the person’s earnings;

(h) the frequency at which the said amounts are to be paid to the court;

(i) the method by which the amounts deducted are to be transferred to the court.

(4) For the  avoidance of  doubt  an attachment  of  earnings order shall  not  identify the 
enactment pursuant to which the order has been made and shall not otherwise identify 
the reason which gave rise to the making of the order.

(5) An employer, pension provider or  social welfare office to whom an attachment of 
earnings order is directed shall pay the amounts withheld from a person’s earnings to 
the court in accordance with the terms of the order.

(6) Nothing contained in this section shall operate to modify the existing rights of privacy 
attaching to the data of a person who is the subject of an attachment of earnings order.

Compliance with attachment of earnings order
20. (1) The court registrar or court clerk specified in the attachment of earnings order shall 

cause the order to be served on the person to whom it is directed.

(2) The  service  may be effected  by leaving the  order  or  a  copy of  it  at  the  person’s 
residence or place of business in the State or by sending the order or a copy of it, by 
pre-paid registered post, to that residence or place of business.

(3) A person to whom an attachment of earnings order is directed shall comply with its 
terms, if it is served on him or her, but is not liable for non-compliance before 10 
working days have elapsed since the service.

(4) If a person to whom an attachment of earnings order is directed is not the person’s 
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employer, pension provider or social welfare office, he or she shall give notice of that 
fact to the court before 10 working days have elapsed since the service.

(5) An employer, pension provider or  social welfare office to whom an attachment of 
earnings order is directed shall give to the person on whom the attachment of earnings 
order has been imposed, a statement in writing of the total amount of every deduction 
made from the person’s earnings in compliance with the attachment of earnings order.

(6) An employer, pension provider or  social welfare office to whom an attachment of 
earnings order has been directed, shall be guilty of an offence, if he or she, without 
reasonable excuse, fails to comply with the terms of the order.

(7) A person  guilty  of  an  offence  under  this  section,  shall  be  liable  on  summary 
conviction to a class C fine or imprisonment for a period not exceeding 12 months, or 
both.

Notification of changes of employment and employment status
21. (1) Where an attachment of earnings order is in force and the person who is the subject of 

the order ceases to be in the employment of the employer named in the order, the 
person who is the subject of the order shall notify the court of the change in his or her 
employment status within 10 working days  of  the change in status, and subject to 
subsection (2) shall:

(a) advise the court of the details of the new employer, and the court shall issue the 
attachment of earnings order to the person’s new employer, requiring him or her 
to  deduct  the  outstanding  balance  of  the  fine  from the  person’s  earnings  in 
accordance with the terms of the order,

(b) advise the court that he or she is no longer in employment.

(2) Where  a  person  advises  the  court  that  he  or  she  is  no  longer  in  employment  in 
accordance  with  subsection (1)(b) and where  he or  she does  not  elect  to  pay the 
remaining balance to the court, the court shall fix a date for a hearing.

(3) Where the court fixes a date for a hearing referred to in  subsection (2), it shall, by 
summons in writing, so inform the person, and such summons shall require the person 
to appear before it, in order to determine if it would be appropriate to make a new 
attachment of earnings order.

(4) A summons referred to in subsection (3) shall:

(a) provide information in ordinary language of the purpose of the hearing, and

(b) state that the person may be arrested if he or she fails to appear before the court 
as directed.

(5) If a person fails, without reasonable excuse, to appear before the court in answer to a 
summons issued under subsection (3), the court, if satisfied that the person was served 
with the summons, shall:

(a) issue a warrant for the arrest of the person, or

(b) if the court thinks it appropriate in all the circumstances, fix a new date for the 
hearing at which the person will be required to attend and direct that he or she be 
notified of that date, in accordance with subsection (2).
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(6) A person arrested under  subsection (5)(a) shall be brought before the next sitting of 
the court.

Discharge or cesser of attachment of earnings order
22. (1) A person who is the subject of an attachment of earnings order may at any time while 

the order is in force, elect to pay the remaining balance of the sum due and on so 
doing, the order will  be deemed to have been revoked and the person’s employer, 
pension provider or social welfare office shall be advised accordingly.

(2) An attachment of earnings order shall cease to have effect—

(a) when the terms of the order have been complied with and all sums have been paid 
over to the court in accordance with the order, or

(b) when the employer, pension provider or social welfare office is advised by the 
court that the order has been revoked.

Offence for an offender to fail to comply with an attachment of earnings order
23. (1) It is an offence for a person to fail to adhere to the terms of an attachment of earnings 

order.

(2) A person who is found guilty of an offence under subsection (1) is liable on summary 
conviction  to  a  Class  A fine  or  imprisonment  for  a  term  of  imprisonment  not 
exceeding six months or both.

(3) Where a person is convicted of an offence under this section, the court shall, unless it 
is satisfied that there are special and substantial reasons for not doing so, order the 
person  to  pay to  the  prosecution  the  costs  and  expenses,  measured  by the  court, 
incurred by the prosecution in relation to the prosecution of the offence.

Monies for loss or damage to property recoverable as a debt
24. Where  an  offender  fails  to  pay  in  full  the  amount  specified  in  a  post-conviction 

reparation order  issued under  section 15 by the  due date for  payment,  that  sum plus 
interest  shall  be  recoverable  as  a  simple  contract  debt  in  any  court  of  competent 
jurisdiction.

Part 5

RECEIPT OF MONIES BY VICTIM

Reparation to be conveyed to victim
25. Where,  pursuant  to  a  pre-trial  reparation notice  or  a  post-conviction reparation order 

made under this Act, the Courts Service receives a payment from an offender, it shall—

(a) furnish a receipt to the offender,

(b) inform the Probation and Welfare Service, and

(c) forthwith forward the sum to the victim or his or her representative.
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Treatment of monies received by victim for reparation
26. (1) Monies which have been received by a victim by way of reparation pursuant to this 

Act shall not be taken into consideration when an assessment of the victim’s means or 
income is being conducted for any purpose by—

(a) a State agency, or

(b) a court of competent jurisdiction.

(2) In this section “State agency” means—

(a) a local authority,

(b) any Department of State, or

(c) any entity established—

(i) by or under an enactment (other than the Companies Acts), or

(ii) under  the  Companies Acts  in  pursuance of powers  conferred by or under 
another  enactment,  and  financed  wholly  or  partly  by  means  of  monies 
provided, or loans made or guaranteed, by a Minister of the Government or 
the issue of shares held by or on behalf of a Minister of the Government,

in respect of which a public service pension scheme exists or applies or may be 
made.
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An Bille um Cheartas Aisig (Íospartaigh a 
Chúiteamh), 2013

 
                       

BILLE
(mar a tionscnaíodh)

dá ngairtear

Acht do thabhairt isteach ceanglas maidir le ciontóirí 
do thabhairt  cúiteamh i  ndíobháil  a  d’fhulaing 
íospartaigh nó i ndamáiste a rinneadh do mhaoin 
mar  thoradh  díreach  ar  an  gciontóir  do 
dhéanamh  cion  coiriúil;  do  dhéanamh  socrú 
chun  aitheantas  a  thabhairt  do  chúiteamh 
réamhthrialach  saorálach  tráth  gearrtha 
pianbhreithe;  do  dhéanamh  socrú  maidir  le 
cúiteamh  iarchiontaithe;  do  dhéanamh  socrú 
chun asbhaintí a dhéanamh as ioncam duine nó 
as íocaíocht leasa shóisialaigh duine, más gá; do 
dhéanamh socrú chun aitheantas a thabhairt do 
chiontóirí a thugann cabhair maidir le hearraí a 
goideadh a aisghabháil agus do dhéanamh socrú 
i dtaobh nithe gaolmhara

 

An Teachta Seán Ó hAileagáin a thug isteach,
24 Deireadh Fómhair, 2013

 

 

Restorative Justice (Reparation of Victims) 
Bill 2013

 

BILL
(as initiated)

entitled

An Act to introduce a requirement for offenders to 
make reparation for injury suffered by victims 
or damage caused to property as a direct result 
of the commission by the offender of a criminal 
offence;  to  provide  for  recognition  to  be 
afforded  to  voluntary  pre-trial  reparation  at 
sentencing;  to  provide  for  post-conviction 
reparation; to provide for deductions to be made 
from  a  person’s  income  or  social  welfare 
payment if required; to provide for recognition 
to  be  afforded  to  offenders  who  assist  in  the 
recovery  of  stolen  goods  and  to  provide  for 
related matters

Introduced by Deputy John Halligan,
24th October, 2013

 

BAILE ÁTHA CLIATH
ARNA FHOILSIÚ AG OIFIG AN tSOLÁTHAIR

Le ceannach  díreach ó

FOILSEACHÁIN RIALTAIS,
52 FAICHE STIABHNA, BAILE ÁTHA CLIATH 2.

(Teil: 01 - 6476834 nó 1890 213434; Fax: 01 - 6476843)
no tri aon díoltóir leabhar.

——————

DUBLIN
PUBLISHED BY THE STATIONERY OFFICE 

To be purchased from

GOVERNMENT PUBLICATIONS,
52 ST. STEPHEN’S GREEN, DUBLIN 2.

(Tel: 01 - 6476834 or 1890 213434; Fax: 01 - 6476843)
or through any bookseller.

€3.05
Wt. 64304. 622. 10/13. Clondalkin. (40667). Gr.30-15.


