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Introduction

Main Provisions
The Bill is designed to give legislative effect to a range of Social

Welfare measures announced in the Budget Statement of 15 October
2013, which are due to come into effect in early 2014.

The Bill also provides for the implementation of a measure
announced in Budget 2013. The exemption from PRSI applying to
employed contributors and occupational pensioners under State
pensionable age, whose only additional income is unearned income,
will be abolished with effect from 1 January 2014. The income will
now become liable to PRSI at 4%, provided the person is a
chargeable person for Revenue purposes. A chargeable person for
Revenue purposes is generally a person who has income in excess of
€3,174. However, a chargeable person does not include a PAYE
taxpayer—

— who does not have other income, or

— who has an element of other insignificant income that is fully
taxed through the Revenue Commissioners PAYE system
(generally amounts not exceeding €3,174 are regarded as
insignificant).

Persons who have reached State pensionable age are not liable to
pay PRSI and therefore, will not be affected by this measure.

The Bill also provides for a number of amendments to the
Pensions Act 1990 in relation to references to the Surviving Civil
Partner’s (Contributory) Pension. It also provides trustees of a
pension scheme with the power to amend the scheme rules to ensure
that the correct occupational pension is paid at age 65.

The Bill provides for the following changes arising from Budget
2014—

(a) Increases in the number of waiting days for Illness Benefit
and Injury Benefit,

(b) The standardisation of the rates of Maternity Benefit and
Adoptive Benefit,

(c) The discontinuation of payment of the Bereavement Grant,

(d) Reductions in the rate of Jobseeker’s Allowance for persons
aged between 22 and 25 years,
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(e) Reductions in the rate of Supplementary Welfare Allowance
for persons aged between 22 and 25 years,

(f) The discontinuation of the Mortgage Interest Supplement
scheme for new applicants and the winding down of the
scheme for existing claimants over a 4 year period,

(g) Reductions in the rate of Invalidity Pension at age 65 years
and the standardisation of the qualified adult rate,

(h) Recovery of the value of certain illness-related social
welfare payments from compensation awards made to
persons as a consequence of personal injuries claims.

The Bill comprises 4 Parts and 18 Sections.

PART 1

Preliminary and General

Section 1 provides for the short title, construction, collective
citations and for the commencement of sections 13 and 14 by way of
commencement order.

PART 2

Amendment of Social Welfare Acts

Definitions
Section 2 provides for the definition of certain common terms used

in Part 2 of the Bill.

Contributions by certain persons
Section 3 provides for the implementation of the second element

of the Budget 2013 decision to broaden the base on which PRSI
contributions are charged so as to—

(a) extend PRSI liability to all employed contributors (including
modified rate contributors) and to occupational pensioners
aged under 66 years (whether that pension arises from that
person’s own employment or the employment of his or her
spouse or civil partner) who also have unearned income (e.g.
investment income, income from rental properties etc.), with
effect from the 2014 contribution year, and

(b) disregard such PRSI contributions in determining
entitlement to social insurance benefits.

Illness Benefit — amendments
Section 4 increases the number of waiting days for entitlement to

Illness Benefit from 3 days to 6 days. This change takes effect from
6 January 2014.

Maternity Benefit — rate of benefit
Section 5 provides for the alignment of the minimum and

maximum rates of Maternity Benefit to a standard rate of €230 per
week. The change only applies to new claimants and comes into
effect from 6 January 2014.

Adoptive Benefit — rate of benefit
Section 6 provides for the alignment of the minimum and

maximum rates of Adoptive Benefit to a standard rate of €230 per



week. The change only applies to new claimants and comes into
effect from 6 January 2014.

Injury Benefit — amendments
Section 7 increases the number of waiting days for entitlement to

Injury Benefit from 3 days to 6 days. This change takes effect from
6 January 2014.

Discontinuance of payment of Bereavement Grant
Section 8 provides for the discontinuation of the payment of a

Bereavement Grant in the case of deaths occurring on or after 1
January 2014.

Jobseeker’s Allowance — amendments
Section 9 provides for the amendment of the rates of Jobseeker’s

Allowance payable to certain claimants aged under 26 years. A
reduced weekly rate of €100 currently applies to 18 to 21 year olds
and a reduced rate of €144 applies to 22 to 24 year olds, in both cases
where the claimant does not have children.

This section provides that the reduced weekly rate of €100 will
continue to apply to existing claimants aged between 18 and 21 years
until they reach 25 years and will also apply to new claimants aged
between 22 and 24 years. Section 9 also provides that the reduced
weekly rate of €144 will continue to apply to existing claimants aged
between 22 and 24 years when they reach 25 years and will apply to
new claimants who are aged 25 years. In addition, these lower rates
of Jobseeker’s Allowance will apply to claimants aged 25 and under
who have exhausted their entitlement to Jobseeker’s Benefit.

Claimants who have children will be unaffected by these measures,
which will apply from 14 January 2014.

Supplementary Welfare Allowance — amendments
Section 10 provides for the amendment of the rates of

Supplementary Welfare Allowance payable to claimants aged under
26 years. A reduced weekly rate of €100 currently applies to 18 to
21 year olds and a reduced rate of €144 applies to 22 to 24 year olds,
in both cases where the claimant does not have children.

This section provides that the reduced weekly rate of €100 will
continue to apply to existing claimants aged between 18 and 21 years
until they reach 25 years and will also apply to new claimants aged
between 22 and 24 years. Section 10 also provides that the reduced
weekly rate of €144 will continue to apply to existing claimants aged
between 22 and 24 years when they reach 25 years and will apply to
new claimants who are aged 25 years.

Claimants who have children will be unaffected by these measures,
which will apply from 9 January 2014.

Entitlement to mortgage interest supplement
Section 11 provides for the discontinuation of the Mortgage

Interest Supplement scheme for new applicants with effect from 1
January 2014 and allows for a winding down of the scheme for
existing claimants over a 4 year period, i.e. by 1 January 2018.

Invalidity pension — rate of pension in certain cases
Section 12 provides for the discontinuation of—

(a) the higher personal weekly rate of Invalidity Pension
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(€230.30) payable where the pensioner attains 65 years of
age on or after 2 January 2014, and

(b) the higher weekly rate of increase for a qualified adult
(€206.30) payable where the qualified adult attains 66 years
of age on or after 2 January 2014.

Recovery of certain benefits and assistance
Sections 13 and 14 provide for the recovery of the value of certain

illness-related social welfare payments from compensation awards
made to persons as a consequence of personal injuries claims.

Section 13 inserts a new Part 11B (sections 343L to 343W) in the
Social Welfare Consolidation Act 2005 which provides that where a
compensator intends making a compensation payment to a person
as a consequence of a non-fatal personal injury, the compensator
must pay the Minister for Social Protection an amount equal to the
illness-related social welfare payments that have also been paid as a
consequence of that personal injury. Depending on the
circumstances, this amount can be partially or fully offset by the
compensator against any compensation for loss of earnings or profits.

New section 343L defines a range of terms that are used for the
purposes of Part 11B, including compensator, compensation payment
and injured person.

Section 343M provides that the provisions of Part 11B will apply
where—

(a) a compensation payment is made by a compensator in
respect of a non-fatal personal injury on or after the
commencement of these provisions,

(b) the injured person has received an illness-related social
welfare payment as result of that personal injury,

However, Part 11B will not apply—

— to compensation payments made on or after the
commencement of these provisions, where that
compensation payment is made pursuant to a court order or
an order of the Personal Injuries Assessment Board (PIAB),
where the settlement has been made before the
commencement of these provisions, and

— to compensation payments made by certain compensation
tribunals, redress boards or other compensation schemes,
such as the Hepatitis C and HIV Compensation Tribunal,
the Residential Institutions Redress Board and the Criminal
Injuries Compensation Tribunal.

Sections 343N and 343O specify the social welfare payments, and
the periods over which they have been paid, that are to be recovered
by the Minister for Social Protection. The payments to be recovered
are Illness Benefit, Partial Capacity Benefit, Injury Benefit,
Incapacity Supplement, Invalidity Pension and Disability Allowance.
The period of recovery is the period of 5 years beginning on the date
on which the injured person first becomes entitled to any such social
welfare payment as a result of a personal injury or the period up to
the date the compensation payment is made or the date an
agreement is made between the compensator and the injured person
under which an earlier compensation payment is treated as having
been made in final discharge of the claim, whichever is the shorter
period.



Section 343P provides that a compensator must apply to the
Minister for Social Protection for a statement of recoverable benefits
before making a compensation payment to an injured person and
that the PIAB must also apply for such a statement before issuing
an order to pay under the terms of the Personal Injuries Assessment
Board Act 2003. The Minister must issue that statement to the
compensator or PIAB within 4 weeks from the date of receipt of the
application. At the same time, the Minister must issue a copy of that
statement to the injured person.

Section 343Q provides that the statement of recoverable benefits
issued by the Minister will remain valid for 3 months after its issue.
Any person to whom a statement of recoverable benefits is issued
may request details of the manner in which the amount of
recoverable benefits has been calculated and the Minister must
furnish such details within 4 weeks of receipt of such request.

Section 343R imposes an obligation on a compensator to pay the
amount specified in the statement of recoverable benefits to the
Minister before making the compensation payment to the injured
person. In the case of a compensation payment arising from a court
order or a PIAB assessment, the obligation to repay the recoverable
benefits is limited to the total amount of damages assessed in relation
to loss of earnings or profits.

Section 343S enables a compensator to offset the amount of
recoverable benefits paid to the Minister against the amount of
compensation paid in respect of loss of earnings or profits, but not
against any other elements of the compensation payment.

Section 343T provides that where an amount of compensation
payable to an injured person in respect of loss of earnings or profit
is reduced in accordance with Part 11B, the loss of earnings or profits
claim shall be treated as discharged to the extent of the value of any
benefits recovered in accordance with this Part.

Section 343U provides that where a compensator pays the Minister
an amount in respect of the recoverable benefits and it subsequently
transpires that this amount is in excess of the amount of social
welfare payment actually paid to the injured person, such
overpayment will be repaid by the Minister.

Section 343V provides that where an appeal against a decision as
to the amount of recoverable benefits results in that amount being
varied—

(a) in the case where the original amount of recoverable
benefits is reduced, the Minister will refund the excess paid
to the compensator, and

(b) in the case where the original amount of recoverable
benefits is increased, the compensator will be liable to pay
the Minister the difference.

Section 343W makes provision for where there are 2 or more
compensators.

In addition, section 13 of the Bill makes a number of consequential
amendments to the Social Welfare Consolidation Act to facilitate
the introduction of the new recovery arrangements. The decisions
and appeals systems are being amended to allow for a decision in
relation to whether a specified benefit is a recoverable benefit for
the purposes of Part 11B to be appealable to the Social Welfare
Appeals Office. However, an appeal in this case can only be made
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after the compensator has paid the recoverable benefits to the
Minister.

Under the existing legislative provisions contained in sections 96
and 286 of the Social Welfare Consolidation Act 2005, certain social
welfare payments can be offset against awards of compensation in
the case of work-related accidents and road traffic accidents. In this
case, the benefits that are offset are not recoverable by the Minister.
As a consequence of the provisions contained in Part 11B, these
legislative provisions are being repealed.

PART 3

Amendment to Personal Injuries Assessment Board Act 2003

Amendment to section 38 of Personal Injuries Assessment Board Act
Section 14 makes consequential amendments to the Personal

Injuries Assessment Board Act 2003 in the light of the new recovery
provisions contained in section 13.

PART 4

Amendments to Pensions Act 1990

Definition
Section 15 provides for the definition of the ‘‘Principal Act’’ to

mean ‘‘the Pensions Act 1990’’.

Amendment of section 59B of Principal Act
Section 16 provides for the inclusion of a reference to the Surviving

Civil Partner’s (Contributory) Pension in section 59B of the
Pensions Act.

Amendment of section 59C of Principal Act
Section 17 provides for the inclusion of a reference to the Surviving

Civil Partner’s (Contributory) Pension in section 59C of the
Pensions Act.

New section 59H inserted into Principal Act
Section 18 inserts a new section 59H into the Pensions Act and

provides the trustees of a pension scheme with the power to amend
the scheme rules to ensure that the correct occupational pension is
paid at age 65. This amendment arises from the change in the
qualifying age for State Pension from 65 to 66 from January 2014. It
provides for the cessation of a bridging pension which may be
payable in the period before the State Pension becomes payable and
for determining the correct rate of occupational pension payable in
the case of an integrated pension.

An Roinn Coimirce Sóisialaí,
Deireadh Fómhair 2013.

Wt. —. 622. 10/13. Clondalkin. (40641). Gr. 30-15.


