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Purpose of the Bill

The Bill seeks to amend the Civil Registration Act of 2004 to
permit registration of the deaths of Irish resident citizens while they
are overseas. Presently, a death abroad will be registered only if
death certificates cannot be obtained in the place where the death
occurred, if the death occurred on an airplane or vessel leaving or
destined for Ireland, or if the deceased was a Garda or soldier, or
family member of a Garda or soldier, on duty overseas. The Bill will
allow all deaths of Irish resident citizens to be registered in the
Register of Deaths of their own state. The Bill will provide peace of
mind and convenience to the families of those who die while on
holiday abroad or after moving abroad but before establishing roots
overseas, by allowing family members to obtain Irish certificates or
records of the death. Death certificates or records are generally
needed in administering the estate of the deceased, and the issuance
of an Irish certificate permits the family to avoid being required to
deal continuously with foreign governments during the probate
process. The Bill would bring Ireland in line with nations such as
Canada, Australia and the United Kingdom, which allow domestic
registration of deaths occurring in most or all foreign nations, and
the United States, which issues a Consular Report, admissible in
domestic courts, when a citizen dies overseas.

Provisions of the Bill

Section 1 — Amendment of Section 2 of Civil Registration Act of 2004

Section 1 amends the Interpretation section of the Civil
Registration Act of 2004. Specifically, the definition of ‘‘Minister’’ is
augmented in light of changes made under the Civil Registration
(Transfer of Departmental Administration and Ministerial
Functions) Order 2007, S.I. No. 831 of 2007, and several new
definitions relevant to this Bill are provided.

Section 2 — Amendment of Section 38 of Civil Registration Act of
2004

Section 2 amends Section 38 of the Civil Registration Act of 2004.
Presently, Section 38 only allows a citizen’s death in a foreign nation
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to be registered in the State’s Register of Deaths if there is no
registration system in the foreign nation or no way to obtain a copy
or abstract of that nation’s death records. This Bill eliminates that
limitation. This Bill breaks Section 38 into eight subsections.

Subsection (1) orders the registration of the deaths of two groups
of citizens: first, ‘‘Resident Citizens’’ — i.e., those who meet the
residency requirements set forth under our tax system and who die
while on holiday or while working overseas; and second, those who
were ‘‘Resident Citizens’’ within the preceding seven years and
whose next of kin and/or heir is still a ‘‘Resident Citizen’’. This
language covers those who emigrated, but did not truly establish
roots overseas prior to their death. Often, the property or estate left
by such emigrants is located in Ireland, and their closest surviving
relatives reside in Ireland, so the registration of the death in the Irish
register and the possibility of the issuance of an Irish death certificate
will be helpful in the handling of probate issues that will be decided
in Ireland.

Subsection (2) makes explicit that after such deaths are registered
in the Register, the family of the deceased may obtain an Irish
death certificate.

Subsection (3) sets time limits for applications for registration of a
death overseas, allowing applicants six months from the date of the
death to make an application. While many details related to domestic
deaths are to be reported within three months, six months is allowed
here in respect of the fact that the issuance of a foreign jurisdiction’s
death certificate, and possibly the translation thereof, may require
additional time.

Subsection (4) sets forth some of the minimum evidence that must
be submitted in order to apply for registration of a death under this
Bill.

Subsection (5) concerns situations in which a death certificate
cannot be obtained from the foreign nation in which the death
occurred. It allows an tArd-Chláraitheoir to accept evidence to that
effect in lieu of the local death certificate. This mirrors the present
procedure by which a death overseas may be registered under
Section 38, and leaves ultimate discretion to an tArd-Chláraitheoir
and Registrars to determine whether the evidence is sufficient.

Subsection (6) notes that if a local death certificate has not yet
been issued by the place where the death occurred, the applicant
may still apply for registration by explaining why the certificate has
not been provided and offering that the certificate will be provided
as soon as possible. This section permits family members to apply
for registration even when, for example, it has taken an exceptionally
long time for the local certificate to be produced by the foreign
government, or to be translated, whilst also allowing the Registrars
to receive notice of the application within the ordinary six (6)
month period.

Subsection (7) makes this legislation retroactive and allows the
families of persons who have died overseas within the past ten years
to apply for registration of those deaths, provided the applications
are submitted in a timely fashion. Such applicants are allowed one
(1) year from passage and implementation of this Bill, instead of six
(6) months, to provide additional time for citizens to hear about this
new service and to obtain the appropriate documentation.



Subsection (8) grants discretion to the Minister for Social
Protection to impose appropriate fees for these new services being
provided.

Section 3 — Short Title.

Deputy Seán Kyne,
November, 2012.
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