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CHILD SEX OFFENDERS (INFORMATION AND
MONITORING) BILL 2012
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EXPLANATORY MEMORANDUM
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Purpose of the Bill

Garda intelligence has a meaningful role to play in protecting our
children. At present, a large body of Garda intelligence and other
important information concerning individuals sits passively on the
Garda information systems. The purpose of the Bill is to put that
information to work so that the information is used in an intelligent
and proportional way in the interests of child protection.

At present the Gardaí are not specifically statutorily empowered
to share relevant intelligence with parents, guardians and other
carers of children for the purpose of enabling them to take steps to
safeguard children and vulnerable adults who may be at risk.

The purpose of this Bill is to establish the Information on Child
Sex Offenders scheme (ICSO scheme) which will enable parents and
guardians to enquire whether persons coming into contact with their
child or vulnerable adult have been convicted of a sexual offence or
otherwise pose a serious danger to children. It provides for a similar
entitlement for persons in authority in schools and clubs.

This Bill involves the careful balancing of rights — those of
parents, to protect and safeguard their children, and those of the
offender. It also provides a balance between the disclosure of
information and the improved monitoring of the convicted sex
offenders.

Sarah’s Law
The ICSO scheme approach is modelled on Sarah’s Law which

operates in the UK through the Child Sex Offender Disclosure
Scheme. Sarah’s Law is so named after 8 year old Sarah Payne who
was abducted and murdered in the UK in 2000 by a sex offender.

Sarah’s Law was successfully piloted in a number of areas in the
UK for four years. During the pilot, nearly 600 inquiries were made
to the police and this led to 315 applications for information and 21
disclosures about registered child sex offenders. A further 43 cases
led to other actions, including referrals to children’s social care and
11 general disclosures were made regarding protection issues linked
to violent offending.
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Research commissioned by the British Home Office suggested that
the police and other criminal justice agencies had seen benefits in
the formalisation of processes, the provision of increased intelligence
and the provision of a better route in for the public to make enquiries
should they have concerns.

Sarah’s Law allows a member of the public to ask the police for
disclosure about people who have unsupervised access to children.
Under that scheme the police investigate the matter but are not
obliged to provide any information to the person who submits the
enquiry. It is a matter for the police to decide upon the appropriate
action to take and what information, if any, may be provided.

This Bill, while taking a similar approach to Sarah’s Law, restricts
the right to make requests for disclosure to parents and guardians of
a child or vulnerable adult and also persons in authority in schools
and clubs. An applicant must also show reason for the request for
disclosure.

The proposals contained in this Bill should not be confused with
Megan’s Law — a scheme which operates in the U.S. and which
allows the publication of names, addresses and pictures of
paedophiles.

Current Sex Offender Regime
In 2011 nearly 2,000 sexual offences were recorded in Ireland of

which 139 involved a crime against a child under the age of 17, and
at the same time sex offenders have been granted remission and
released back into communities often without rehabilitation and
without proper supervision upon release.

The annual average number of persons convicted of a Scheduled
Offence under the Sex Offenders Act 2001 is 130. At any one time
there are approximately 300 convicted sex offenders in custody.
More than 50% have been imprisoned for the offence of rape and
up to half have been imprisoned for offences that involved children
as victims.

Offenders generally serve relatively lengthy sentences, with about
two-thirds sentenced to terms of imprisonment of 5 years or more.

Currently over 100 sex offenders are discharged annually having
completed their sentences.

It is also important to note that a cross border report (Therapeutic
Interventions for Sexual Offenders September 2008) suggests that
‘‘As it is estimated that as little as 10-20% of cases of sexual abuse are
processed in the criminal courts the vast majority of individuals who
may present significant risk to children and vulnerable adults are in
fact in our communities.’’ Therefore, even an effectively operating
sex offenders monitoring regime will not address the totality of
concerns of parents.

Presently, the Garda Síochána has a system in place for the
monitoring of all persons subject to the notification requirements —
sex offenders’ register — under the Sex Offenders Act 2001. Their
Domestic Violence and Sexual Assault Investigation Unit monitors
and manages the notification provisions and maintains all
information relating to persons who have obligations under the Act.
Just over 1,000 persons are monitored by the Gardaí on an ongoing
basis. There is a nominated Garda Inspector in each Garda Division
who has responsibility for the monitoring of persons subject to the
requirements of the Act in his/her Division.



All sex offenders are required to notify the Garda Síochána within
7 days of their release from prison that they have been convicted of
a sex offence and provide their name and address. They must also
notify any change in address or name and must give notice if they
intend to leave the State. The duration of the post-release
notification requirement varies, depending on the sentence received.
It ranges from a five year period of notification for non-custodial
sentences to an indefinite period for sentences of over 2 years.
Failure to notify is an offence punishable by up to five years
imprisonment, which gives rise to a power of arrest without warrant.

But the current system of keeping track of sex offenders’ locations
is just not working. In 2008, the CSO records indicate that 16 sex
offenders breached their notification requirements — that figure rose
to 24 in 2009, to over double that in 2010 at 50 such breaches, and
in 2011 61 breaches were recorded.

The level of breaches of the notification requirements by convicted
sex offenders seems to be a clear indication that the current system
is not working. This puts our children at risk and those concerns are
compounded by the reduction in Garda manpower and resources
which have impacted on the force’s ability to monitor sex offenders.

The limited and controlled release of information about a sex
offender living or loitering in the vicinity of a school, community
group or other such organisation, as outlined in this Bill, would assist
with the issue of resourcing such protective measures. By equipping
parents and schools with the facts, they will be best placed to take
preventative measures to safeguard children in their care.

While the Department of Justice has pledged to introduce
measures which are somewhat similar to the proposals now
contained in this Bill, measures to safeguard the safety and welfare
of our children can no longer wait. That is why this Bill is being
introduced so as to provide Gardaí with the option to reveal the
information, or take action if they believe that children are in danger.

The reality is that there is a legitimate interest in information being
made available to parents where a danger a child or vulnerable adult
exists, and this legislation is designed to fill that void.

There is a clear risk in disclosing the detailed whereabouts of every
pedophile that such information would be counterproductive and
would drive sex offenders underground where they could not be
monitored and where they were more likely to re-offend. However
there is a compelling case to be made that those with a legitimate
interest should receive appropriate information.

Provisions of the Bill Explained
Section 1 sets out the short title of the Bill and provides that the

Bill will come into effect three months after it has been passed by
both Houses of the Oireachtas.

Section 2 defines nine key terms which are used in the Bill. The
term sexual offence’ is defined so as to utilise the comprehensive
definition of that term as set out in section 3 of the Sex Offenders
Act 2001 and includes any other offence of a sexual nature which is
contained in any past of future legislation.

Section 3 requires the Garda Commissioner to establish the
Information on Child Sex Offenders scheme (ICSO scheme) in each
Garda division. Within each Garda district the scheme will be
administered by a number of designated officers. Provision is also
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made for the establishment of an appeals panel within each Garda
division.

Section 4 is a key provision of the Bill which allows a parent or
guardian of a child or vulnerable adult to make an enquiry under the
ICSO scheme as to whether a particular person, who has had any
contact with their child or vulnerable adult, has been convicted of a
sexual offence or is otherwise likely to pose a serious danger to
children. Once certain conditions are met, including securing the
consent of an officer not below the rank of Superintendent, the
Gardaí are required to disclose any relevant information which is
proportional to the risk posed, and is sufficient to allow the parent
or guardian to implement protective measures. Section 4 also
provides that applications under the ICSO scheme should be
determined within 48 hours.

Section 5 is similar in its effect to section 4 and seeks to allow
persons such as a school principal or a club leader to make an
enquiry under the ICSO scheme as to whether a particular person
— who lives close to the school or club, or loiters in the vicinity, or
tries to make contact with children entering or leaving — has been
convicted of a sexual offence or is otherwise likely to pose a serious
danger to children. Once certain conditions are met, including
securing the consent of an officer not below the rank of
Superintendent, the Gardaí are required to disclose any relevant
information which is proportional to the risk posed, and is sufficient
to allow protective measures to be implemented. Applications under
this section should be determined within 48 hours.

Section 6 provides that information which is provided to parents
or guardians on foot of an enquiry made by them under section 4
must be used purely for the purpose of allowing them to safeguard
a child or vulnerable adult and must not be publicly disclosed.

Section 7 provides for an appeal mechanism which can be used
where on foot of an application made under section 4 or 5 the Gardaí
decline to release information.

Section 8 makes it an offence for a person to fraudulently or
maliciously make an application under sections 4 or 5 or an appeal
under section 7.

Section 9 empowers the Gardaí, on their own initiative, and with
the consent of an officer not below the rank of Superintendent, to
provide information to the parents or guardian of a child or
vulnerable adult as well as a person in authority in a school or club,
where they are of the opinion that a person convicted of sexual
offences poses a particular danger.

Section 10 restates section 10 of the Sex Offenders Act 2001 but
incorporates a number of important changes so as to require sex
offenders to notify the local Garda district headquarters of his or
her whereabouts. Under the existing law, the 2001 Act permits sex
offenders to notify any Garda station in the State; such an approach
is not conducive to the efficient monitoring of sex offenders. Section
10 also requires offenders to register within 3 days rather than the
seven days provided for under the current law. It also requires
offenders to allow their photograph and fingerprints to be taken.

Deputy Denis Naughten,
July 2012.
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