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—REPORT

Leasuithe Breise
Additional Amendments

*29a. In page 32, lines 4 and 5, to delete “subsection (9)” and substitute
“subsection (10)#”.

[#This is a reference to the subsection proposed to be inserted by amendment
no.29.]

*52a. In page 64, to delete lines 28 to 30 and substitute the following:

“(2) The voting rights exercisable by a creditor at a creditors’ meeting shall be
proportionate to the amount of the debt due by the debtor to the creditor on the day
the protective certificate is issued.”.

*58a. In page 70, between lines 23 and 24, to insert the following:

“(2) The debtor’s written consent  shall  be required to any variation of a Debt
Settlement Arrangement  provided that any unreasonable refusal  by the debtor to
consent to a variation shall be subject to challenge in accordance with section 84.

(3) A debtor shall be considered to be acting reasonably where the debtor refuses
to consent to a variation of a Debt Settlement Arrangement where that variation
would require the debtor—

(a) to make additional payments in excess of 50 per cent of the increase in his
or  her  income available  to  him or  her  after  the  following  deductions
(where applicable) are made:

(i) income tax;

(ii) social insurance contributions;

(iii) payments made by him or her in respect of excluded debts;

(iv) payments made by him or her in respect of excludable debts that are
not permitted debts;

(v) such other levies and charges on income as may be prescribed,

or
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(b) to make a payment amounting to more than 50 per cent of the value of any
property acquired by the debtor after the coming into effect of the Debt
Settlement  Arrangement  unless  receipt  of  that  property  had  been
anticipated by the terms of that arrangement.”.

*59a. In page 71, to delete lines 1 to 3 and substitute the following:

“(6) For the purposes of subsection (5), the voting rights exercisable by a creditor
at a creditors’ meeting under this section shall be proportionate to the amount of the
debt due by the debtor to the creditor on the date on which the vote takes place.”.

*65a. In page 73, line 36, to delete “has been deemed to come to an end, has
failed” and substitute “has been deemed to have failed”.

*72a. In page 75, to delete lines 29 to 39.

*80a. In page 83, to delete lines 36 and 37.

*84a. In page 90, after line 52, to insert the following:

“(11) Without prejudice to section 99#, where a Personal Insolvency Arrangement
includes terms providing for a reduction of the amount of debt (including principal,
interest  and  arrears)  secured  by the  security  as  of  the  date  of  the  issue  of  the
protective certificate  to  a specified  amount,  the  terms of  the  Arrangement  shall,
unless the relevant secured creditor agrees otherwise, also include a term providing
that the amount of such reduction shall:

(a) rank equally with, and abate in equal proportion to, the unsecured debts
covered by the Arrangement; and

(b) be discharged with those unsecured debts on completion of the obligations
specified in the Arrangement.”.

[#This is a reference to the section proposed to be inserted by amendment no.
84b.]

*84b. In page 91, to delete lines 1 to 48, and in page 92, to delete lines 1 to 39
and substitute the following:

99.—(1) A Personal Insolvency Arrangement which includes terms providing for
the sale or other disposal of the property the subject of the security shall, unless the
relevant secured creditor agrees otherwise, include a term providing that the amount
to be paid to the secured creditor shall amount at least to—

(a) the value of the security determined in accordance with section 101#; or

(b) the amount of the debt (including principal, interest and arrears) secured
by the security as of the date of the issue of the protective certificate,

whichever is the lesser.

(2) A Personal Insolvency Arrangement which includes terms providing for—

(a) retention by a secured creditor of the security held by that secured creditor,
and

(b) a reduction of the principal sum due in respect of the secured debt due to
that secured creditor to a specified amount,
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shall not, unless the relevant secured creditor agrees otherwise, specify the amount
of the reduced principal sum referred to in paragraph (b) at an amount less than the
value of the security determined in accordance with section 101#.

(3) A Personal Insolvency Arrangement which includes terms involving—

(a) retention by a secured creditor of the security held by that secured creditor,
and

(b) a reduction of the principal sum due in respect of the secured debt due to
that secured creditor to a specified amount,

shall,  unless  the  relevant  secured  creditor  agrees  otherwise,  also  include  terms
providing that any such reduction of the principal sum is subject to the condition
that, subject to subsections (4) to (13), where the property the subject of the security
is sold or otherwise disposed of for an amount or at a value greater than the value
attributed to the security in accordance with section 101#, the debtor shall pay to the
secured creditor an amount additional to the reduced principal sum calculated in
accordance with subsection (4) or such greater amount as is provided for under the
terms of the Personal Insolvency Arrangement.

(4)  Subject  to  subsections  (5) to  (13),  the  additional  amount  referred  to  in
subsection (3) shall be the lesser of—

(a) the  entire  of  the  difference  between  the  value  of  the  property  on
disposition and the value attributed to the security in accordance with
section 101#, and

(b) the amount of  the reduction in the principal  sum due in respect  of the
secured debt under the Personal Insolvency Arrangement as referred to in
subsection (3)(b).

(5) For the purposes of subsection (4), any portion of the increase in the value of
the property attributable to significant improvements made to (or other measures
taken which have made a material contribution to the increase in the value of) the
property  over  which  the  debt  is  secured  which  were  made  subsequent  to  the
valuation of the security for the purposes of the Personal Insolvency Arrangement
shall be disregarded in calculating the additional amount payable by the debtor.

(6) Subsection (5) shall not apply unless the secured creditor has given his or her
consent in writing to the improvements or other measures concerned, which consent
shall not be unreasonably withheld.

(7) For the purposes of  subsection (4), any payment or transfer of assets to the
secured  creditor  pursuant  to  the  Personal  Insolvency  Arrangement  properly
attributable to a reduction of the principal sum due in respect of the secured debt
shall be deducted from the additional amount referred to in subsection (3).

(8) For the purposes of subsection (4), the expenses and costs borne by the debtor
in connection with the sale or other disposal of the property shall, to the extent that
those costs and expenses are of a type and amount normally payable by the vendor
of property of that nature, be deducted from the value attributable to the property on
such sale or disposal.
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(9) The obligation to pay an additional amount arising by virtue of this section
shall not apply where the value of the property on its sale or other disposal is less
than the  amount  of  the  debt  secured  by the  security (other  than  any additional
amount secured by virtue of subsection (10)) immediately prior to such sale or other
disposition of the property.

(10) Any additional amount payable by virtue of this section shall stand secured in
the same manner and with the same priority as the principal  sum referred to in
subsection (3)(b).

(11) The obligation to pay an additional amount arising by virtue of this section
shall cease—

(a) on the expiry of the period of 20 years commencing on the date on which
the Personal Insolvency Arrangement comes into effect, or

(b) on the day on which the debtor is scheduled or permitted to fully discharge
the amount secured by the security (or such later date as may be specified
for  so  doing  in  the  Personal  Insolvency  Arrangement)  and  does  so
discharge his or her indebtedness,

whichever first occurs.

(12) Unless otherwise provided for under the terms of the Personal Insolvency
Arrangement,  where a property in respect of which  subsection (3) applies is the
subject of security held by more than one secured creditor—

(a) any additional amounts payable by virtue of this section to the secured
creditors shall be paid in order of the priority of the security held by each
secured creditor, and

(b) if the security held by a secured creditor is not ranked first in priority, the
obligation to pay an additional amount to that creditor arising by virtue of
this  section  shall  apply only if  and to  the  extent  that  the  sum of the
additional  amounts  payable  to  secured  creditors  holding  security with
higher ranking priority than the secured creditor concerned is less than
the additional amount calculated in accordance with subsection (4).

(13) For the purposes of subsection (3)—

(a) without  prejudice  to  the  generality  of  that  subsection,  a  disposal  by a
debtor of property the subject of security held by a secured creditor shall
include the voluntary grant by the debtor of security over that property to
any person other than that secured creditor, including any such grant of
security in connection with what is commonly known as a refinancing of
the existing secured debt, and

(b) a  debtor  shall  not  be  considered  to  dispose  of  property the  subject  of
security held by a secured creditor where the debtor leases or licenses the
property to any person for a term of less than 20 years.”.

[#These are references to the section proposed to be inserted by amendment no.
97a.]
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*97a. In page 93, to delete lines 45 to 49, to delete page 94 and in page 95, to
delete lines 1 to 11 and substitute the following:

101.—(1) Subject to the provisions of this section the value of security in respect of
secured  debt  for  the  purposes  of  this  Chapter  shall  be  the  market  value  of  the
security determined by agreement between the personal insolvency practitioner, the
debtor and the relevant secured creditor.

(2)  Where  the  personal  insolvency  practitioner  does  not  accept  a  secured
creditor’s  estimate  of  the value,  if  any, of  the  security furnished  by the secured
creditor under  section 98, the debtor, the personal insolvency practitioner and the
secured creditor shall  in good faith endeavour to agree the market value for the
security having regard to any matter relevant to the valuation of security, including
the matters specified in subsection (5).

(3)  In  the  absence  of  agreement  as  to  the  value  of  the  security, the  personal
insolvency practitioner, the debtor and the relevant secured creditor shall appoint an
appropriate  independent  expert  to  determine  the  market  value  for  the  security
having  regard  to  any matter  relevant  to  the  valuation  of  security,  including  the
matters specified in subsection (5).

(4) Where the personal insolvency practitioner, the debtor and the secured creditor
are unable to agree as to the independent expert to be appointed under  subsection
(3) the issue may be referred by any of them to the Insolvency Service which shall
appoint such independent expert as it considers appropriate to determine the market
value of the security concerned having regard to any matter relevant to the valuation
of security,  including  the  matters  specified  in  subsection  (5),  and  the  valuation
carried out by such expert shall be binding on the personal insolvency practitioner,
the debtor and the secured creditor concerned.

(5) The matters referred to in  subsections (2) to  (4) as the matters specified in
subsection (5) are:

(a) the type of property the subject of the security;

(b) the priority of the security;

(c) the costs of disposing of the property the subject of the security;

(d) the  price  at  which  similar  property to  that  which  is  the  subject  of  the
security has been  sold  within the  12 months prior  to  the  issue of  the
protective certificate;

(e) the date  of the most  recent  valuation or transaction with respect to the
property  the  subject  of  the  security  and  the  value  attributed  to  the
property in respect of that valuation or transaction;

(f) the  value  attributed  to  the  property  the  subject  of  the  security  in  the
debtor’s accounting records (if any);

(g) the value attributed to the security in the secured creditor’s  accounting
records (if any);

(h) whether the market for the type of property the subject of the security is or
has been subject to significant changes in conditions;
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(i) data  made  available  to  the  public  by the  Property Services Regulatory
Authority pursuant to Part 12 of the Property Services (Regulation) Act
2011 and which relate to property similar to the property the subject of
the security; and

(j) any  relevant  statistical  index  relating  to  the  valuation  of  the  same  or
similar types of property as the property the subject of the security.

(6) In this section “market value”—

(a) as respects property the subject of security for a secured debt, means the
price which that property might reasonably be expected to fetch on a sale
in the open market;

(b) as  respects  security  for  a  secured  debt,  means  the  amount  that  might
reasonably be expected to be available to discharge that secured debt, in
whole  or  in  part,  following  realisation  of  the  security by the  secured
creditor concerned and, where permitted by the terms of the security or
otherwise, after deducting all relevant costs and expenses in connection
with the realisation of the security.

(7) The creditor concerned and the personal insolvency practitioner shall each pay
50 per cent of the costs of carrying out the valuation by the independent expert
pursuant to subsection (3) or (4).

(8)  The  amount  paid  by  the  personal  insolvency  practitioner  pursuant  to
subsection  (7) shall  be  treated  as  an  outlay  for  the  purposes  of  the  Personal
Insolvency Arrangement.

(9)  For  the  purposes  of  this  section,  the  personal  insolvency  practitioner, the
debtor, the secured creditor concerned and any independent expert shall be entitled
to assume, in the absence of any clear evidence to the contrary, that the market value
of the security which is a first charge is the lesser of—

(a) an amount equal  to the market value of the property the subject of the
security, or

(b) unless the nature of the security and the property concerned would make it
unreasonable  to  do  so,  an  amount  equal  to  the  market  value  of  the
property the subject of the security less an adjustment to that value as
respects  the  costs  and expenses  which would normally be  necessarily
incurred by a secured creditor in the realisation of a security of a similar
kind to that of the security concerned, provided that the adjustment is no
greater than 10 per cent of the market value of the property the subject of
the security.”.

*105a. In page 96, to delete lines 50 and 51 and in page 97, to delete lines 1 to
25 and substitute the following:

104.—(1) A vote held at a creditors’ meeting to consider a proposal for a Personal
Insolvency Arrangement shall be held in accordance with this section, section 106#
and regulations made under section 107.

(2)  Subject  to  subsection  (1),  the  voting  rights  exercisable  by a  creditor  at  a
creditors’ meeting to consider a proposal for a Personal  Insolvency Arrangement
shall be proportionate to the amount of the debt due by the debtor to the creditor on
the day the protective certificate is issued.
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(3) In the case of a secured debt, where:

(a) the  value  of  security  held  by  a  creditor  who  is  a  secured  creditor  is
determined, pursuant to section 101##, to be less than the amount of the
secured debt due to the creditor on the day the protective certificate is
issued; and

(b) the  proposed  Personal  Insolvency Arrangement  provides for all  or  part
(“relevant portion”) of that secured debt to:

(i) rank  equally  with,  and  abate  in  equal  proportion  to,  the  unsecured
debts covered by the Arrangement; and

(ii) be  discharged  with  those  unsecured  debts  on  completion  of  the
obligations specified in the Arrangement,

then, the relevant portion of that secured debt shall, for the purposes of this section
(other than this subsection),  section 106# and regulations made under section 107,
be  treated  as  unsecured  and  the  creditor  concerned  may vote  in  respect  of  the
relevant portion of that debt as an unsecured creditor.

(4) Where a secured creditor consents in writing to the inclusion of terms in the
Personal Insolvency Arrangement providing for the surrender to the debtor of his or
her security upon the coming into effect of the Arrangement, that creditor shall be
treated as an unsecured creditor for the purposes of this section (other than this
subsection), section 106# and regulations made under section 107 and shall only be
entitled to vote at a creditors’ meeting as an unsecured creditor.

(5) A creditor who is a connected person as respects the debtor may not vote in
favour of a proposal for a Personal Insolvency Arrangement at a creditors’ meeting
but that creditor may vote against the proposal.

(6) Where only one creditor is entitled to vote at the creditors’ meeting (whether in
respect of one or more debts), the requirement to hold a creditors’ meeting shall be
satisfied where the creditor concerned notifies the personal insolvency practitioner
in writing of that creditor’s approval or otherwise of the proposal for a Personal
Insolvency Arrangement.

(7)  Subject  to  any regulations  made  under  section  107,  only the  person  who
appears to the personal insolvency practitioner to be the owner of the debt (or an
agent acting on behalf of that person) shall be entitled to receive notices required to
be sent to a creditor under this Chapter or to vote at the creditors’ meeting.

(8) Where no creditor votes, the proposed Personal Insolvency Arrangement shall
be deemed to have been approved under this section.

(9) Where on the taking of a vote at a creditors’ meeting held for the purpose of
considering a proposal for a Personal Insolvency Arrangement the proposal is not
approved in accordance with subsection (1), the Personal Insolvency Arrangement
procedure shall terminate and the protective certificate issued under section 91 shall
cease to have effect.”.

[#These  are references  to  the  section proposed to  be  inserted  by  amendment
no.105b.]

[##This  is  a  reference  to  the  section  proposed  to  be  inserted  by  amendment
no.97a.]
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* 105b. In page 98, to delete lines 11 to 45 and in page 99, to delete lines 1 to 15
and substitute the following:

106.—(1) Subject to subsection (2) a proposed Personal Insolvency Arrangement
shall be considered as having been approved by a creditors’ meeting held under this
Chapter where—

(a) a majority of creditors representing not less than 65 per cent of the total
amount  of  the  debtor’s  debts  due to  the  creditors  participating  in  the
meeting and voting have voted in favour of the proposal,

(b) creditors representing more than 50 per cent of the value of the secured
debts due to creditors who are—

(i) entitled to vote, and

(ii) have voted,

at the meeting as secured creditors have voted in favour of the proposal,
and

(c) creditors  representing  more  than  50  per  cent  of  the  amount  of  the
unsecured debts of creditors who—

(i) are entitled to vote, and

(ii) have voted,

at  the  meeting  as  unsecured  creditors  have  voted  in  favour  of  the
proposal.

(2) For the purposes of subsection (1)(b) the value of a secured debt shall be—

(a) the market value of the security concerned determined in accordance with
section 101#, or

(b) the amount of the debt secured by the security on the day the protective
certificate is issued,

whichever is the lesser.”.

[#This is a reference to the section proposed to be inserted by amendment no.
97a.]

*112a. In page 22 of the list of amendments made in Committee, to delete the
text inserted by amendment no. 64, and substitute the following:

“(a) to make additional payments in excess of 50 per cent of the increase in his
or  her  income available  to  him or  her  after  the  following  deductions
(where applicable) are made:

(i) income tax;

(ii) social insurance contributions;

(iii) payments made by him or her in respect of excluded debts;

(iv) payments made by him or her in respect of excludable debts that are
not permitted debts;
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(v) such other levies and charges on income as may be prescribed,

or”.

*112b In page 104, to delete lines 45 to 50 and in page 105, to delete lines 1 to
10 and substitute the following:

“(4) In order that a variation of a Personal Insolvency Arrangement take effect, in
addition to the consent in writing of the debtor referred to in  subsection (2),  the
variation shall be approved at a creditors’ meeting where—

(a) a majority of creditors representing not less than 65 per cent of the total
amount of the debtor’s debts remaining due to the creditors participating
in the meeting and voting have voted in favour of the proposal,

(b) creditors representing more than 50 per cent of the value of the secured
debts due to creditors who are—

(i) entitled to vote, and

(ii) have voted,

at the meeting as secured creditors have voted in favour of the proposal,
and

(c) creditors  representing  more  than  50  per  cent  of  the  amount  of  the
unsecured debts of creditors who—

(i) are entitled to vote, and

(ii) have voted,

at  the  meeting  as  unsecured  creditors  have  voted  in  favour  of  the
proposal.”.

*112c. In page 105, line 17, to delete “sections 106# to 111” and substitute
“sections 105 to 111”.

[#This is a reference to the section proposed to be inserted by amendment no.
105b.]

*112d. In page 105, to delete lines 38 to 44 and substitute the following:

“(9) For the purposes of subsection (4)(b) the value of a secured debt shall be—

(a) the market value of the security concerned determined in accordance with
section 101#, or

(b) the amount of the debt secured by the security on the day on which the
vote takes place,

whichever is the lesser.”.

[#This is a reference to the section proposed to be inserted by amendment no.
97a.]

*120a. In page 108, line 11, to delete “has been deemed to come to an end, has
failed” and substitute “has been deemed to have failed”.

*122a. In page 110, to delete lines 26 to 28 and substitute the following:
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“(2)  Subject  to  subsection  (3)#,  a  person  commits  an  act  referred  to  in  this
subsection where he or she—

(a) makes or causes to be made a gift of any of his or her property to another
person,

(b) otherwise makes or causes to be made any transfer of any of his or her
property, on terms that provide for him or her to receive no consideration,
to another person, or

(c) enters into a transaction with another person involving the transfer of any
of his or her property to that other person or to a third person (whether or
not the third person is a party to the transaction), where the value of the
property concerned, in money or money’s worth, is significantly greater
than the value, in money or money’s worth, of the consideration provided
by the other person.

(3) Subsection (2) does not apply to property of a value of less than €400.”.

[#This is a reference to the subsection proposed to be inserted by amendment no.
123.]

*134a. In page 114, line 38, to delete “98/26/EC4” and substitute “98/26/EC”.

*135a. In page 114, after line 47, to insert the following:

134.—(1) The Minister shall, in consultation with the Minister for Finance, not
later than 3 years after the commencement of this Part, commence a review of its
operation.

(2) A review under subsection (1) shall be completed not later than one year after
its commencement.

(3) Having completed the review the Minister in consultation with the Minister for
Finance shall prepare a report setting out the assessment arrived at and the reasons
for that assessment.

(4) The Minister shall lay a copy of a report prepared under subsection (3) before
each House of the Oireachtas as soon as reasonably practicable after it has been
completed.”.

*142a. In page 117, between lines 37 and 38, to insert the following:

141.—The Bankruptcy Act 1988 is amended by the insertion, after section 44, of
the following sections:

44A.—(1) Subject to subsection (2), where a person is adjudicated bankrupt, and
he  or  she  is,  or  may  become  entitled  to,  payments  under  a  relevant  pension
arrangement,  assets  relating  to  the  arrangement  (other  than  payments  already
received by the bankrupt, or that the bankrupt was entitled to receive, under the
arrangement) shall not vest in the Official Assignee for the benefit of the creditors
of the bankrupt.
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(2) Where a bankrupt has an interest in or entitlement under a relevant pension
arrangement which would, if the bankrupt performed an act or exercised an option,
cause that debtor to receive from or at the request of the person administering that
relevant pension arrangement—

(a) an income, or

(b) an amount of money other than income,

in accordance with the relevant provisions of the Taxes Consolidation Act 1997, that
bankrupt shall be considered as being in receipt of such income, and such amount of
money shall vest in the Official Assignee or the trustee in bankruptcy.

(3) Subsection (2) applies where—

(a) the  bankrupt  is  entitled  at  the  date  of  being  adjudicated  a  bankrupt  to
perform the act or exercise the option referred to in subsection (2),

(b) was entitled at any time before the date of the adjudication, to perform the
act  or  exercise  the  option  referred  to  in  subsection  (2),  but  had  not
performed the act or exercised the option, or

(c) will  become entitled  within  5  years  of  the  date  of  the  adjudication  to
perform the act or exercise the option referred to in subsection (2).

(4)  Where  subsection  (2) applies,  the  Official  Assignee  or  the  trustee  in
bankruptcy  may  where  he  or  she  considers  that  it  would  be  beneficial  to  the
creditors of the bankrupt to do so, perform an act or exercise an option referred to in
subsection (2) in place of the bankrupt.

(5) In this section and in sections 44B and 85D a reference to a relevant pension
arrangement means:

(a) a retirement benefits scheme, within the meaning of section 771 of the
Taxes  Consolidation  Act  1997,  for  the  time  being  approved  by  the
Revenue Commissioners for the purposes of Chapter 1 of Part 30 of that
Act;

(b) an annuity contract or a trust scheme or part of a trust scheme for the time
being approved by the Revenue Commissioners under section 784 of the
Taxes Consolidation Act 1997;

(c) a  PRSA contract,  within  the  meaning  of  section  787A of  the  Taxes
Consolidation  Act  1997,  in  respect  of  a  PRSA  product,  within  the
meaning of that section;

(d) a qualifying overseas pension plan within the meaning of section 787M of
the Taxes Consolidation Act 1997;

(e) a public service pension scheme within the meaning of section 1 of the
Public Service Superannuation (Miscellaneous Provisions) Act 2004;

(f) a  statutory scheme, within the meaning of section 770(1)  of  the Taxes
Consolidation  Act  1997,  other  than  a  public  service  pension  scheme
referred to in paragraph (e);

(g) such other  pension  arrangement  as  may be  prescribed  by the  Minister,
following consultation with the Ministers for Finance, Social Protection
and Public Expenditure and Reform.
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44B.—(1)  Where,  on  application  by  the  Official  Assignee  or  the  trustee  in
bankruptcy, the Court is satisfied that the bankrupt, or a person on his or her behalf,
has within the 3 years prior to the adjudication made contributions to a relevant
pension  arrangement  under  which  the  bankrupt  is,  or  may  become  entitled  to,
payments and which contributions—

(a) were excessive in view of the bankrupt’s financial  circumstances when
those contributions were made, and

(b) had the effect of—

(i) materially contributing to  the  bankrupt’s  inability to  pay his  or  her
debts, or

(ii) substantially  reducing  the  sum  available  for  distribution  to  the
creditors,

the Court may make such order in relation to the relevant pension arrangement as it
considers appropriate for the purpose of ensuring that the contributions which the
Court considers to be excessive or any part of such contributions can be vested in
the  Official  Assignee  or  the  trustee  in  bankruptcy  to  be  made  available  for
distribution to the creditors.

(2) In considering an application under subsection (1) and in determining whether
or not the contributions made by the bankrupt to a relevant pension arrangement
were excessive the court may have regard to all the financial circumstances of the
bankrupt and in particular:

(a) whether the bankrupt made payments to his or her creditors in respect of
debts due to those creditors on a timely basis at or about the time when
the bankrupt made the contribution concerned;

(b) whether the bankrupt was obliged to make contributions of the amount or
percentage of income as the payments actually made under his or  her
terms  and  conditions  of  employment  and  if  so  obliged,  whether  the
bankrupt or a person who as respects the bankrupt is a relative could
have materially influenced the creation of such obligation;

(c) the  amount of  the contributions  paid,  including  the percentage  of  total
income  of  the  bankrupt  in  each  tax  year  concerned  which  such
contributions represent;

(d) the amount of the contributions paid, in each of the 6 years prior to the
making of the adjudication including the percentage of total income of
the bankrupt which such contributions represent in each of those years;

(e) the age of the bankrupt at the relevant times;

(f) the percentage limits which applied to the bankrupt in relation to relief
from income tax for the purposes of making contributions to a relevant
pension arrangement; in each of the 6 years prior to the adjudication; and

(g) the extent of provision made by the bankrupt in relation to any relevant
pension arrangement prior to the making of the contributions concerned.

(3) In this section “relative” as respects a person, means a brother, sister, parent,
spouse or civil partner of the person or a child of the person or of the spouse or civil
partner.”.
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*142b. In page 118, between lines 7 and 8, to insert the following:

145.—The Bankruptcy Act 1988 is amended by the insertion, after section 65, of
the following new section:

65A.—An application for an order under section 65 shall not be
made  after  the  coming  into  operation  of  this  section,  but  this
section shall not operate to prevent an application under section
65(2)  where  an  order  under  section  65(1)  is  in  force  on  the
coming into operation of this section.”.”.

*148a. In page 120, to delete lines 23 to 49 and in page 121, to delete lines 1 to
3 and substitute the following:

85D.—(1)  The  Court  may,  on  application  being  made  to  it  by  the  Official
Assignee or the trustee in bankruptcy, make an order requiring a bankrupt to make
payments to the Official Assignee or the trustee in bankruptcy from his income or
other assets for the benefit of his creditors (a ‘bankruptcy payment order’).

(2) An application for a bankruptcy payment order may not  be made after the
bankrupt has been discharged from bankruptcy, but where an application for such an
order  is  made  before  the  discharge  of  the  bankrupt,  the  Court  may  make  a
bankruptcy payment order after the date of discharge as if the bankrupt had not been
so discharged.

(3) An order made under subsection (1) shall have effect for no longer than 5
years  from the  date  of  the  order  coming into  operation,  and  where,  during  the
order’s validity, the court has varied the order under subsection (5) such variation
shall not cause the order to have effect for a period of more than 5 years, and in any
event,  any order made under subsection (1) or varied under subsection (5) shall
cease to have effect on the 8th anniversary of the date on which the bankrupt was
adjudicated bankrupt.

(4) In making an order under subsection (1) the Court shall have regard to the
reasonable living expenses of the bankrupt and his or her dependants and the Court
may also have regard to any guidelines on reasonable living expenses issued by the
Insolvency  Service  under  the  Personal  Insolvency  Act  2012 or  by  the  Official
Assignee.

(5) The Court, on the application of the bankrupt or the Official Assignee or the
trustee  in  bankruptcy,  may  vary  a  bankruptcy  payment  order  granted  under
subsection (1) where there has been a material change in the circumstances of the
bankrupt.

(6)  The  court  in  granting  an  application  under  subsection  (1)  may order  any
person  from  whom  the  bankrupt  is  entitled  to  receive  any  salary,  income,
emolument, pension or other payment to make payments to the Official Assignee or
trustee.

(7) For the purposes of this section, where a bankrupt is, or may become entitled
to,  payments  under  a  relevant  pension  arrangement,  an  asset  relating  to  the
arrangement  (other  than payments  already received by the  bankrupt,  or  that  the
bankrupt was entitled to receive, under the arrangement) shall not be regarded as an
asset.”.”.
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*153a. In page 38 of the list of amendments made in Committee, to delete the
text inserted by amendment no. 87 and substitute the following:

166.—(1) A person may make a complaint in writing to the Insolvency Service
alleging that improper conduct by a personal insolvency practitioner has occurred or
is occurring.

(2) Where the Insolvency Service receives a complaint it shall—

(a) notify  the  personal  insolvency practitioner  concerned  in  writing  of  the
receipt of the complaint,

(b) provide the personal insolvency practitioner with a copy of the complaint
and a copy of any documents furnished to the Insolvency Service by the
complainant,

(c) refer the personal insolvency practitioner to any regulations made under
sections  149# and  161## and  to  any guidelines  or  codes  of  practice
issued under section 132, and

(d) request  the  personal  insolvency  practitioner  to  provide  a  response  in
relation to the complaint within a time specified in the notification.

(3) Where the Insolvency Service receives a response to the request referred to in
subsection (2)(d) it shall consider the response and having considered the response
it may, where—

(a) it is satisfied that the complaint is not made in good faith,

(b) it  is  satisfied  that  the  complaint  is  frivolous  or  vexatious  or  without
substance or foundation, or

(c) subject to  subsection (6), it is satisfied that the complaint is likely to be
resolved  by  mediation  or  other  informal  means  between  the  parties
concerned,

determine the complaint accordingly and in that case it shall give notice in writing
to the complainant and the personal insolvency practitioner to whom the complaint
relates of the decision and the reasons for the decision.

(4)  Where  the  Insolvency Service  does  not  receive  a  response  to  the  request
referred to in subsection (2)(d), or having received a response it considers that none
of paragraphs (a) to (c) of subsection (3) apply, it shall cause an investigation of the
matter the subject of the complaint to be carried out.

(5) Where a complaint is withdrawn by a complainant  before the investigation
report which relates to the complaint has been furnished by the inspector concerned
pursuant  to  section  170(2)###,  the  Insolvency  Service  may  proceed  as  if  the
complaint had not been withdrawn if it is satisfied that there is good and sufficient
reason for so doing.

(6) Where,  pursuant to  subsection (5),  the Insolvency Service proceeds as if a
complaint had not been withdrawn, the investigation concerned shall thereupon be
treated  as  an  investigation  initiated  by  the  Insolvency  Service,  and  the  other
provisions of this Act shall be construed accordingly.
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(7)  Where  a  complaint  is  not  resolved  by mediation  or  other  informal means
referred to in subsection (3)(c), the complainant may, at his or her discretion, make
a  fresh  complaint  in  respect  of  the  matter  the  subject  of  the  first-mentioned
complaint.”.

[#Note: This is a reference to the section inserted by amendment no. 70, made in
Committee, as circulated on the list of amendments dated 05/12/12.]

[##Note: This is a reference to the section inserted by amendment no. 82, made in
Committee, as circulated on the list of amendments dated 05/12/12.]

[###Note: This is a reference to the section inserted by amendment no. 91, made in
Committee, as circulated on the list of amendments dated 05/12/12.]
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