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SECTION 1
* 1. In page 5, subsection (1), between lines 13 and 14, to insert the following:

“ “community service order” has the meaning assigned to it by section 3 of the
Criminal Justice (Community Service) Act 1983;”.

* 2. In page 5, to delete lines 21 to 29 and substitute the following:

“  “effective  date  of  conviction”,  means  the  date  on  which  a  relevant  custodial
sentence  or  a  relevant  non-custodial  sentence,  as  the  case  may  be,  becomes
operative in accordance with the order of the court concerned;”.

3. In page 5, line 31, to delete “12 months” and substitute “2 years”.
—Senator Jillian van Turnhout.

4. In page 5, line 31, to delete “12 months” and substitute “30 months”.
—Senators Kathryn Reilly, David Cullinane, Trevor Ó Clochartaigh.

* 5. In page 5, to delete lines 32 and 33 and substitute the following:

“unless it is a sentence specified in  paragraph (a) of the definition of
“relevant non-custodial sentence”,”.

6. In page 6, to delete lines 5 to 35 and substitute the following:

“  “relevant  custodial  sentence”,  in  relation to  a  person convicted of  an offence,
means a sentence or sentences of imprisonment for a term of 30 months or less
imposed by a court on the person in respect of the offence (whether or not a fine is
also imposed on the person in respect of the offence) and includes—

(a) a  sentence  in  respect  of  the  offence  that  is  imposed concurrently with
another sentence or sentences of imprisonment provided that the longer,
or the longest of the sentences is 30 months or less,

(b) a  sentence  that  is  imposed  consecutively  with  another  sentence  or
sentences of imprisonment provided that the total period of imprisonment
is 30 months,

(c) a sentence of imprisonment for a term of 30 months or less, the execution
of a part of which is suspended by the court,
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(d) a sentence of imprisonment for a term of 30 months or less, the execution
of a part of which is suspended for a period specified by the court but
which suspension is subsequently revoked in whole,  or in part  by the
court,

(e) a sentence of imprisonment for a term of 30 months or less, the execution
of the whole of which is suspended for a period specified by the court but
which suspension is subsequently revoked in whole or part by the court;

“relevant non-custodial sentence” in relation to a person convicted of an offence
means a sentence imposed by a court on the person in respect of an offence that is
not a custodial sentence and is not in addition to a custodial sentence and includes
—

(a) a sentence of imprisonment for a term of 30 months or less, the execution
of the whole of which is suspended for a period specified by the court
and that suspension is not subsequently revoked in whole or in part by
the court,”.

—Senators Kathryn Reilly, David Cullinane, Trevor Ó Clochartaigh.

7. In page 6, line 6, to delete “12 months” and substitute “2 years”.
—Senator Jillian van Turnhout.

* 8. In page 6, line 10, to delete “in respect of the offence”.

9. In page 6, line 13, to delete “12 months” and substitute “2 years”.
—Senator Jillian van Turnhout.

10. In page 6, line 16, to delete “12 months” and substitute “2 years”.
—Senator Jillian van Turnhout.

11. In page 6, line 17, to delete “12 months” and substitute “2 years”.
—Senator Jillian van Turnhout.

* 12. In page 6, line 18, to delete “by” and substitute “for a period specified by”.

13. In page 6, line 20, to delete “12 months” and substitute “2 years”.
—Senator Jillian van Turnhout.

* 14. In page 6, line 23, to delete “or” where it secondly occurs.

15. In page 6, line 24, to delete “12 months” and substitute “2 years”.
—Senator Jillian van Turnhout.

* 16. In page 6, line 27, to delete “by the court;” and substitute the following:

“by the court, or

(f) a  sentence  of  imprisonment  for  a  term of  12  months  or  less  which  is
imposed on the person in relation to the offence following a revocation
under  section  8  or  11,  as  the  case  may  be,  of  the  Criminal  Justice
(Community Service) Act 1983 of a community service order in respect
of the offence;”.

* 17. In page 6, line 32, to delete “12 months” and substitute “2 years”.
—Senator Jillian van Turnhout.
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* 18. In page 6, to delete lines 39 to 41 and substitute the following:

“(d) a community service order made by a court that—

(i) is not revoked, or

(ii) if revoked under section 8 or 11, as the case may be, of the Criminal
Justice (Community Service) Act 1983, is not replaced by a custodial
sentence,

or”.

* 19. In page 7, to delete lines 4 and 5 and substitute the following:

“(a) any work or activity specified in Part 1 or 2 of Schedule 1 to the National
Vetting Bureau (Children and Vulnerable Persons) Act 2012,

(b) any employment, activity or service specified in Schedule 3*, or”.

[Note: This is a reference to the Schedule propsed to be inserted by amendment No.
35.]

* 20. In page 7, to delete lines 16 to 29.

SECTION 2
21. In page 8, to delete lines 27 to 33.

—Senators Kathryn Reilly, David Cullinane, Trevor Ó Clochartaigh.

* 22. In page 8, between lines 33 and 34, to insert the following subsection:

“(4) Where, in any proceedings before a court, a person is convicted of more than
one offence (irrespective of whether those offences were committed on different
dates)  and  the  court,  in  passing  sentence,  imposes  on  that  day,  more  than  one
relevant sentence in respect of those offences—

(a) the  relevant  sentences  imposed  shall,  for  the  purposes  of  this  Act,  be
regarded as being in respect of a single conviction, and

(b) where the relevant periods that apply to those sentences differ, the relevant
period that applies to the conviction shall be the longer or longest, as the
case may be, of those periods.”.

23. In page 8, between lines 33 and 34, to insert the following subsections:

“(4) Where more than one conviction is handed down in a single court sitting, all
those of them capable of being regarded as spent convictions should be deemed to
be a single conviction for the purposes of this Act.

(5) Where subsection (4) applies, the highest individual of the penalties imposed
shall, for the purposes of this Act, be considered the penalty imposed in respect of
the deemed single conviction.”.

—Senator Jillian van Turnhout.
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SECTION 7
* 24. In page 10, lines 22 to 45, to delete subsection (1) and substitute the

following:

“(1) Section 5 shall not apply where—

(a) a requirement is made of a person to disclose any previous convictions or
the circumstances ancillary thereto—

(i) in any interview of the person conducted by a member of the Garda
Síochána following the arrest of that person in connection with the
investigation of an offence,

(ii) in respect of an application by the person—

(I) to enter, be or remain in the State, or

(II) for Irish citizenship,

or

(iii) in respect of any application pursuant to, or any investigation under,
Part 3 of the Central Bank Reform Act 2010.

(2) A person who is convicted of fraud, deceit or dishonesty in respect of a claim
under a policy of insurance or a policy of assurance shall not be excused under
section 5 from disclosing any such conviction on any insurance proposal or form or
any assurance proposal or form, as the case may be.”.

SECTION 9
25. In page 11, before section 9, to insert the following new section:

“9.—Convictions obtained outside of the State, that would for the purposes of the
provisions of this legislation be considered “spent” were they obtained within the
State shall be considered spent convictions.”.

—Senators Kathryn Reilly, David Cullinane, Trevor Ó Clochartaigh.

* 26. In page 12, subsection (5), line 18, after “position” to insert “that involves
relevant work”.

27. In page 12, between lines 21 and 22, to insert the following subsection:

“(7) Notwithstanding the provisions of this section, all persons shall be precluded
from  making  specific  requests  in  order  to  secure  information  regarding  spent
convictions so as not to circumvent this legislation.”.

—Senators Kathryn Reilly, David Cullinane, Trevor Ó Clochartaigh.

SECTION 10
* 28. In page 12, subsection (1), between lines 33 and 34, to insert the following:

“(d) for an authorisation as a driver tester within the meaning of Regulation 3
(1) of the Road Traffic (Licensing of Drivers) Regulations 2006 (S.I. 537
of 2006),”.
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* 29. In page 12, subsection (1)(f), line 39, after “2009,” to insert “or”.

* 30. In page 12, subsection (1)(g), line 41, to delete “Ireland,” and substitute
“Ireland.”.

* 31. In page 12, subsection (1), lines 42 to 45, to delete paragraphs (h) and (i).

SCHEDULE 1
* 32. In page 15, paragraph 4, line 10, to delete “more than 24 months older” and

substitute “not more than 24 months older”.

SCHEDULE 2
* 33. In page 17, before Schedule 2, to insert the following new Schedule:

SCHEDULE 2

PART 1

RELEVANT CUSTODIAL SENTENCES

Reference number
(1)

Sentence imposed
(2)

Duration of relevant period
(3)

1. Term of imprisonment of 6 months
or less.

4 years

2. Term of imprisonment of 12 months
or less but more than 6 months.

5 years

3. Term of imprisonment of 6 months
or less which is suspended in whole
but which suspension is
subsequently revoked resulting in
any period of imprisonment.

4 years

4. Term of imprisonment of 12 months
or less but more than 6 months
which is suspended in whole but
which suspension is subsequently
revoked resulting in any period of
imprisonment.

5 years

5. Term of imprisonment of 6 months
or less which is suspended in part.

4 years

6. Term of imprisonment of 12 months
or less but more than 6 months
which is suspended in part.

5 years

7. Term of imprisonment imposed in
one or more consecutive sentences
not exceeding 6 months in total.

4 years

8. Term of imprisonment imposed in
one or more consecutive sentences
not exceeding 12 months but more
than 6 months in total.

5 years
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9. Term of imprisonment imposed in
one or more concurrent sentences,
the longer or longest of which does
not exceed 6 months.

4 years

10. Term of imprisonment imposed in
one or more concurrent sentences,
the longer or longest of which does
not exceed 12 months but is more
than 6 months.

5 years

11. Term of imprisonment of 6 months
or less where community service
order is revoked.

4 years

12. Term of imprisonment of 12 months
or less but more than 6 months
where community service order is
revoked.

5 years

13. Fine and any of the sentences
mentioned at paragraphs 1 to 12.

relevant period that applies
to the custodial part of the

sentence concerned

PART 2

RELEVANT NON-CUSTODIAL SENTENCES

Reference number
(1)

Sentence imposed
(2)

Duration of relevant period
(3)

1. Term of imprisonment of
12 months or less which is
suspended for a specified
period and which
suspension is not
subsequently revoked in
whole or in part.

3 years

or the period of suspension
specified by the court,
whichever is the longer

2. Term of imprisonment of 2
years or less but more than
12 months which is
suspended for a specified
period and which
suspension is not
subsequently revoked in
whole or in part.

4 years

or the period of suspension
specified by the court,
whichever is the longer

3. Fine not exceeding the
maximum amount that can
be imposed as a Class A
fine.

2 years

4. Fine exceeding the
maximum amount that can
be imposed as a Class A
fine.

3 years
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5. Community service order
imposed on a person as an
alternative to a sentence of
imprisonment for a term of
12 months or less
considered by the court at
the time of the making of
the order which—

(a) is not subsequently
revoked by the
court, or

(b) if revoked, is not
replaced by a
custodial
sentence.

2 years

6. Community service order
imposed on a person as an
alternative to a sentence of
imprisonment for a term of
more than 12 months
considered by the court at
the time of the making of
the order which—

(a) is not subsequently
revoked by the
court, or 

(b) if revoked, is not
replaced by a
custodial
sentence.

3 years

7. Any other relevant non-
custodial sentence.

2 years

”.

[Acceptance of this amendment involves the deletion of Schedule 2 of the Bill.]

34. In page 17, before Schedule 2, to insert the following new Schedule:

“SCHEDULE 2

Reference Number

(1)

Penalty Imposed

(2)

Duration of Relevant
Period

(3)

1. Class D or Class E Fines 1 Year

2. Class A, Class B or Class C
Fines

2 Years

3. Orders under the Probation
of Offenders Act, 1907

1 Year
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4. Non-Custodial Sentences,
excluding 1, 2 and 3 above

2 Years

5. Suspended Sentences (not
revoked)

The period for which the
sentence is suspended or 3

years, whichever is the
lower.

6. Suspended Sentences of up
to 1 year (part or whole
revoked)

4 Years

7. Sentences of Imprisonment
of up to 1 year

4 Years

8. Sentences of Imprisonment
of between 1 and 2 years

5 Years

”.
—Senator Jillian van Turnhout.

[Acceptance of this amendment involves the deletion of Schedule 2 of the Bill.]

SCHEDULE 3
* 35. In page 19, before Schedule 3, to insert the following new Schedule:

SCHEDULE 3

RELEVANT WORK

1. Employment with—

(a) the Defence Forces,

(b) the Department of Justice and Equality,

(c) the Garda Síochána,

(d) the Garda Síochána Ombudsman Commission,

(e) the Garda Inspectorate,

(f) the Office of the Chief State Solicitor,

(g) the Office of the Attorney General,

(h) the Office of the Director of Public Prosecutions,

(i) the Criminal Assets Bureau,

(j) the Courts Service,

(k) the Department of the Taoiseach,

(l) the Department of Foreign Affairs and Trade,

(m) the Office of the President,
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(n) the Central Bank of Ireland,

(o) the National Treasury Management Agency.

2.  Any  activity,  service  or  employment  which  involves  the  performance  of  a
controlled function under Part 3 of the Central Bank Reform Act 2010.

3. Service as—

(a) a member of the Reserve Defence Force within the meaning of section 2
of the Defence Act 1954,

(b) a reserve member of the Garda Síochána within the meaning of section 3
of the Garda Síochána Act 2005.”.

[Acceptance of this amendment involves the deletion of Schedule 3 of the Bill.]
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