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Purpose of Bill

The Bill will provide for:

• a reform of the commercial vehicle roadworthiness (CVR)
testing system;

• the introduction of a plastic card driving licence; and

• revised administrative arrangements for the processing and
management of driving licences.

This Bill will have implications for all drivers.

As above, the primary purpose of the Bill is to establish a
legislative framework for commercial vehicle roadworthiness testing
in the State. The Bill will see the functions of local authorities in
relation to CVR testing being assumed by the Road Safety Authority
(RSA). In addition, the Bill will provide for a new licensing system
in respect of test centres and authorised testers as well as greater
powers of enforcement through targeted roadside inspections and
inspections of commercial operators’ premises.

The Bill will also provide revised administrative arrangements for
the processing and management of driving licences. This
administrative change will provide the necessary supports for the
introduction of a plastic card driving licence to Ireland and for the
driver licensing function to move from the local authorities to the
RSA.

The Bill contains a series of amendments to existing legislation
that facilitate the changes referred to above as well as other
necessary changes to the Road Traffic Acts, Finance Acts and the
Road Safety Authority Act 2006.

The main provisions are summarised below. In this Memorandum,
a reference to ‘‘the Minister’’ is to the Minister for Transport,
Tourism and Sport and a reference to ‘‘the Authority’’ is to the Road
Safety Authority.
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PART 1

Preliminary and General

Sections 1 and 2 are standard provisions.

Section 3 provides for the rules governing the making of
regulations under this Act.

PART 2

Commercial Vehicle Roadworthiness

This Part empowers the Minister to make regulations in relation
to the testing of commercial vehicles and provides for requirements
in relation to certificates of roadworthiness. It establishes a new
regulatory regime for ‘‘CVR test operators’’, which were previously
referred to as authorised testers and were appointed by local
authorities pursuant to the European Communities (Commercial
Vehicle Testing) Regulations 2004. The new regime will apply to
such authorised testers and this Bill provides for a transitional
provision under section 10. CVR test operators will be authorised to
operate test centres, carry out tests and issue pass statements for
CVR vehicles. In particular, the regime will feature a modern set of
criteria against which applications for authorisation will be
considered and will be supported by an up-to-date system of
penalties.

Chapter 1

Mandatory roadworthiness testing and certificate of roadworthiness

Section 4 allows the Minister to make regulations in relation to the
mandatory roadworthiness of vehicles. These regulations will provide
for, among other things, the type of vehicles to be tested, the timing
and frequency of tests and the items to be tested.

Subsection (3) allows for the establishment of a fixed fee to be
made payable to the Road Safety Authority to cover costs associated
with the discharge of its functions under this Part.

Subsection (4) provides for an offence where a person carries out
or issues a pass statement in breach of regulations under this section.

Subsection (5) provides a defence for a person in a prosecution
under subsection (4) where that person can show that they took all
reasonable steps to avoid committing the offence.

Section 5 provides for the issuing of certificates of roadworthiness
where a CVR test operator issues a pass statement in respect of a
CVR vehicle.

Subsection (2) allows the Minister to make regulations in relation
to certificates of roadworthiness. These regulations will specify,
among other things, the form, display, duration and fees to be
charged in respect of the certificates. In addition, the regulations will
deal with revocation issues as well as the recall and retesting of
vehicles where a certificate has been issued.

Subsection (3) provides for an offence if a person fails to comply
with regulations made under subsection (2) where it is stated in those
regulations that it is a penal provision. On summary conviction, that
person will be liable to a class A fine.



Subsection (4) provides that any prosecution under the Road
Traffic Acts 1961 to 2011 will not be affected by the existence of a
certificate of roadworthiness that is in force in respect of a vehicle.

Section 6 provides under subsection (1) that a person cannot use a
CVR vehicle in a public place without a certificate of roadworthiness.

Subsection (2) provides for a class A fine or term of imprisonment
for a person who commits an offence by contravening subsection (1).

Subsection (3) provides for an offence in respect of using a CVR
vehicle without a certificate and provides that the person using the
vehicle and the owner can both be guilty of an offence if they are
not the same person. If the owner can show that the vehicle was used
without his or her knowledge or consent, then this can be a defence
in a prosecution under subsection (3). Subsection (4) provides for
this defence.

Subsection (5) provides that a certificate signed by an officer of
the Minister, which certifies that a CVR vehicle did not have a
certificate of roadworthiness for a certain period, may be used in
evidence without proof that he or she signed the certificate or was
an officer of the Minister, until the contrary is shown.

Subsection (6) provides for the presumption that a person is
contravening subsection (1) if they fail or refuse to produce a
certificate of roadworthiness or if they fail or refuse to allow the
certificate to be read or examined by a member of An Garda
Síochána where a demand is made under section 7.

Section 7 relates to the power to require production of a certificate
of roadworthiness to a member of An Garda Síochána.

Subsection (1) provides that a member of An Garda Síochána can
demand the production of certificate of roadworthiness from a
person within one month of an occasion where the member has
reasonable grounds for believing that the CVR vehicle was being
used in a public place by that person. If the person fails or refuses
to produce the certificate on demand or does not produce a
certificate to a Garda station within 10 days of the demand, then that
person commits an offence.

Subsection (2) replicates the offence in subsection (1) in respect
of the owner (as opposed to the user) of the CVR vehicle.

Subsection (3) provides for an offence where a person fails to
allow a member of An Garda Síochána to read or examine a
certificate of roadworthiness. It also provides that a member of An
Garda Síochána, in such circumstances, can demand the name,
address and date of birth of the person in question.

Subsection (4) provides for an offence where a person refuses to
give his or her name and address and date of birth or gives false or
misleading information in respect of the demand under subsection
(3). Subsection (5) provides for the associated fine on summary
conviction for this offence.

Subsection (6) provides members of An Garda Síochána with a
power of arrest where a person does not allow a member to read or
examine a certificate of roadworthiness or where a person fails or
refuses to give a name and address and date of birth or gives false or
misleading information in relation to the same under this Regulation.
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Section 8 provides that motor tax disc will not be issued in respect
of a vehicle unless a certificate of roadworthiness is in place at the
time of the application for motor tax.

Chapter 2

CVR test operators and CVR testers

Section 9 relates to CVR test operators and allows the Minister to
authorise persons to become CVR test operators for the purpose of
operating specified CVR testing centres, carrying out CVR tests and
issuing pass statements in respect of CVR vehicles.

Subsection (2) provides for prescribing the form that the
authorisation will take and any conditions that may attach to that
authorisation. These conditions can relate to a number of areas
including categories of vehicles to be tested, the type of tests to be
carried out and among other things, the requirements in relation to
testing centres and testers.

Subsection (3) provides that a CVR test operator must comply
with the various regulations and guidelines in relation to CVR and
the related provisions in this Part.

Subsection (4) provides for an offence where a person fails to
display his or her authorisation in accordance with the relevant
regulations and is liable on summary conviction to a class B fine.

Section 10 is a transitional provision that allows an authorised
tester appointed under Regulation 6 of the European Communities
(Vehicle Testing) Regulations 2004 to be a CVR test operator under
this legislation where the related appointment was in force
immediately before the commencement of this section. Where a
CVR test operator is authorised in this way, subsection (2) provides
that the authorisation will expire at the end of 2 years and application
for renewal will be required within 18 months after the
commencement of section 10.

Subsection (4) is a transitional provision that allows any
application to become a tester under the 2004 Regulations that has
been made but not determined prior to the commencement of this
section to be deemed to be an application to become authorised as
a CVR test operator under section 9.

Section 11 sets out the requirements that a person must meet in
order to be authorised as a CVR test operator. These requirements
relate to the issuing and renewal of authorisations as well as
amendments to such authorisations. Subsection (1) sets out the
requirements, which includes requirements in relation to the
application form and associated fee.

Subsection (2) allows the Minister to prescribe the standards of
premises, facilities and equipment that are necessary for the purposes
of those related requirements in subsection (1)(d).

Subsection (3) lists other considerations that the Minister must
take into account when making a decision to authorise a CVR test
operator. These considerations include the need for the competent
delivery of CVR testing, the need for a well-functioning, well
maintained, accessible, competitive, integrated and safe network of
CVR testing centres as well as the need for appropriate equipment,
facilities and premises for testing. The Minister shall have regard to



the need for CVR test operators to communicate information with
the Authority as well as co-operate with the CVR system.

Subsection (4) provides that the Minister must inform an applicant
in writing where he or she decides not to authorise the person as a
CVR test operator.

Subsection (5) provides that an authorisation as a CVR test
operator granted under this section shall not remain in force for
more than 10 years.

Section 12 provides that any applicant for an authorisation or any
holder of an authorisation must inform the Minister if he or she has
been convicted of certain specified offences. Such offences include,
among others, murder, manslaughter and drug trafficking charges.
Subsection (2) and (3) sets out when this notification should be made
and the type of detail that is required in the notification.

Subsection (4) provides that the Minister shall determine whether
someone is a fit and proper person for the purposes of being
authorised as a CVR test operator.

Subsection (5) provides that the Minister may refuse, withdraw or
suspend an authorisation if a person fails to notify the Minister or
provides misleading or false information to the Minister in
accordance with the requirements of this section. A person commits
an offence under subsection (6) for failing to notify or providing false
or misleading information to the Minister in relation to section 12.

Section 13 provides that the Minister may, prior to authorisation,
make an offer setting out the conditions attaching to the
authorisation, the documents to be submitted, the fee to be paid and
the period within which the acceptance of the offer must be made.
The Minister, under subsection (2), may decide not to grant the
authorisation if the applicant does not fully comply with the criteria
under subsection (1).

Section 14 relates to the amendment of an authorisation and this
provision allows a CVR test operator to seek to amend the terms of
the authorisation. The Minister may agree to amend the
authorisation with any or all of the conditions referred to in section
9 or may decide not to grant the amendment. In the case of the latter,
the Minister will write to the holder of the authorisation setting out
the reasons for the refusal. This provision cannot be used to extend
the term of the authorisation.

Section 15 deals with the requirements that will be associated with
applying to renew an authorisation as a CVR test operator.

Subsection (1) provides 12 months as the period within which an
operator must apply for a renewal prior to the expiry or revocation
of the authorisation and the Minister can decide to renew or refuse
to renew the authorisation. Under subsection (2), an application
must be made in accordance with section 16.

Subsections (3), (4) and (5) deal with the decision of the Minister
to renew or refuse an authorisation and any conditions that the
Minister may impose as well as the obligation to write to any
unsuccessful applicant setting out the reasons for the refusal.

Subsections (6) and (7) provide for the period of time that governs
the authorisation. An authorisation for a renewal will apply from the
expiration of the previous authorisation and will remain in place for a
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specified time (not more than 10 years) unless revoked or suspended
during that time.

Section 16 provides that the Minister may prescribe how an
application should be made for authorisation or renewal/amendment
of the authorisation as a CVR test operator. The section will allow
the Minister to prescribe the manner and form of the application,
the documents attaching to the application and the associated fee.
Subsection (2) provides that an application will not be considered if
it does not comply with regulations under this section.

Section 17 relates to the authorisation of CVR testers.

Subsections (2) and (3) provides that a person already registered
as a tester in accordance with the 2004 Regulations immediately
before the commencement of this section will be authorised as a
CVR tester and this authorisation will expire 18 months following
this commencement.

Subsections (4) and (5) provide that the Minister may establish
and maintain a register of authorised CVR testers and this register
may include details of a suspension or a revocation under sections
18 and 19 respectively.

Subsection (6) provides that the Minister may prescribe the form
of both the authorisation and the application along with the
information, documentation and fee that should accompany such
applications.

Section 18 deals with situations where an authorisation as a CVR
test operator or CVR tester is suspended. This Section provides that
the Minister may suspend an authorisation if he or she forms the
view that the person has not met the criteria attaching to the
authorisation. For example, the Minister may suspend the
authorisation if he or she forms the view that the authorised person
is in breach of the conditions attaching to it, a direction that was
issued to the authorisation or the relevant regulations, guidelines or
the provisions of this Act. An authorisation may also be suspended
if an authorised person is or has been convicted of an offence under
the Safety, Health and Welfare at Work Acts or is no longer
considered a fit and proper person, within the provisions of section
12, for the purposes of holding an authorisation.

Subsection (2) provides that the Minister must explain in writing
why the suspension has arisen, the date the suspension comes into
force along with the duration of the suspension within which
rectification of the issues causing the suspension need to be
addressed. The Minister may, as provided by subsection (3),
terminate a suspension but the suspension continues until such time
as this happens.

Section 19 sets out the circumstances under which the Minister
may revoke an authorisation. These include non-compliance with the
time provided to rectify problems in line with section 18 or where a
person is no longer deemed to be a fit and proper person having
regard to the provisions in section 12.

Section 20 deals with how the notice of a revocation of an
authorisation will apply. The Minister will write to a CVR test
operator or tester giving 7 days notice of the revocation and will
invite the operator/tester to make a written submission within that
period. If no submission is received, then the authorisation will stand
revoked at the end of the 7 day period. If a submission is received



but the Minister decides to proceed with the revocation, then the
authorisation will be revoked 7 days following the date of the
communication to advise of this decision by the Minister.

Section 21 provides for deciding officers, which will be designated
by the Minister. These officers will make decisions on matters
relating to the issuing (including renewal), amending, suspension and
revocation of an authorisation.

Section 22 allows for an appeal process where an authorisation has
been suspended or revoked. The CVR test operator or CVR tester
can appeal against the decision in writing within 21 days of the
decision.

Subsection (3) provides that the Minister may appoint an officer
of the same or higher rank of the deciding officer who will consider
and decide on the appeal.

Subsection (7) provides that where a signature of an appeals
officer appears on a document that contains the decision, then the
signature shall be the evidence of the making of the decision without
needing to provide proof of signature of that officer or his or her
official capacity in this regard.

Subsection (8) provides that the decision by the appeals officer
shall be final and conclusive subject to the subsections (9), (11) and
(12).

Subsection (9) provides that where an appellant is dissatisfied with
the decision of the appeals officer, he or she may appeal to the
Circuit Court within 14 days of the notification of the decision. The
appellant must, as required by subsection (10), inform the Minister
in writing if he or she intends to appeal to the Court. Until such time
as the Court determines the basis for the appeal, the decision of the
appeals officer is suspended as provided for by subsection (11).

Section 23 provides for an offence in situations where a CVR test
operator or CVR tester purports to be authorised when no such
authorisation has been granted. It also provides that a certificate
signed by an officer of the Road Safety Authority specifying that a
person was or was not authorised shall be evidence, until the
contrary is shown, without having to prove the signature of the
officer or to prove whether he or she was an officer of the Authority.

Section 24 deals with authorised officers, which may be appointed
by the Minister for the purposes of this Act. An authorised officer
shall receive a warrant of appointment and will produce this warrant
for inspection, on request, when exercising the powers conferred on
him or her.

Section 25 provides for the powers of authorised officers appointed
under section 25.

Subsection (1) sets out the type of powers to be conferred on the
authorised officer. These officers will have the power, subject to
section 26, to enter a CVR testing centre or any other premises
(where he or she believes CVR tests are being carried out) and may
inspect the premises, equipment, facilities as well as enter and inspect
CVR vehicles. The authorised officer will also be able to, among
other things, observe and supervise testing in progress and inspect
or remove any documentation as necessary related to the
maintenance and testing of vehicles.
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Subsection (3) allows an authorised officer to seek a warrant to
gain entry where the officer is prevented from entering a CVR test
centre or other premises.

Subsection (4) provides for an offence where a person does not
comply with requirements of an authorised officer, gives
false/misleading information or obstructs an officer from exercising
his powers.

Subsection (5) provides that an authorised officer can issue
directions to a CVR test operator where tests are not been carried
out as required. Such directions might include the particular
requirement that is not been met, the period of time being allowed
to rectify the problem and the particular measures that are deemed
necessary to resolve the issues.

Subsection (6) provides for the offence of failing to comply with a
direction under subsection (5). A person found guilty of such an
offence is liable to a class A fine under subsection (7).

Section 26 provides for the authorised officer to seek an entry
warrant from the District Court to enter any premises where the
officer believes information relevant to this Part resides. An
authorised officer cannot enter a private dwelling without a warrant
or the consent of the owner.

Section 27 sets out the form that a direction will take. This section
provides that a direction will be in writing, it will specify the dates
within which compliance will be required and the person to whom
the direction will be directed.

Section 28 provides for a CVR information system and CVR
records. This section provides that the Road Safety Authority can
establish and maintain a computerised information system, which
will create a constant communication link between the CVR test
operators and the Authority. Other bodies may be provided with
access to the system including An Garda Síochána and the National
Road Authority.

Subsection (4) provides for the Minister to make regulations in
relation to transfer, use and exchange of information under this
section.

Subsection (5) allows the Authority to charge a fee for the system
to CVR operators, as may be prescribed by the Minister, for the
establishment and maintenance of the system.

Subsection (6) establishes property rights for the Authority over
records, documentation and data produced or kept by CVR test
operators or CVR testers in connection with the carrying out of tests.
The Authority will have the power to inspect or recover such
records, documentation or data as is reasonably required. If a person
interferes or destroys such records, documentation and data, then
subsection (7) provides for an offence in such circumstances.

Section 29 allows the Road Safety Authority to establish a register
of CVR test operators that have been authorised under sections 9
and 10. The register will be accessible via the internet and at the
RSA’s head office. It shall include details of the operator, the
associated test centres, the categories of vehicles that may be tested
at the centre and whether the authorisation has been suspended or
revoked.



Chapter 3

Commercial Vehicle Roadworthiness Maintenance

Section 30 places the onus on the owner of a CVR vehicle to
ensure that the vehicle is maintained in a roadworthy condition. The
owner is obliged to keep records of any tests, repairs and/or
inspections that would be associated with keeping the vehicle in such
a condition.

Subsections (3) and (4) provide that the Minister may make
regulations in relation to the proper maintenance of CVR vehicles
and these may include a minimum roadworthiness standard as well
as providing for the requirements associated with the carrying out of
inspections, repairs, the keeping of records and the making of annual
declaration in respect of the maintenance of the vehicle.

Subsection (5) provides for an offence where the owner of the
vehicle does not comply with the associated regulations or does not
keep the vehicle in a roadworthy condition.

Section 31 sets out the powers, subject to section 26, of the
authorised officers in relation to CVR maintenance obligations. An
authorised officer can enter any premises where he or she believes
CVR vehicles are being kept or where information on CVR vehicles
is being kept. The section provides that an authorised officer can
search premises to locate a vehicle, inspect such vehicles or any
equipment that is being used to maintain vehicles. He or she can also
make a requirement of an owner or person in charge to provide
any documentation or information related to the maintenance of the
vehicle and the officer may inspect, take extracts or copies of such
documentation.

Subsection (2) provides for an offence where someone does not
comply with the requirements or obstructs an officer from exercising
his or her powers under this section.

Subsection (3) allows an authorised officer to issue a direction(s)
to the owner or driver of an unroadworthy CVR vehicle to rectify
the problems identified and may direct the owner or person in charge
of the vehicle not to use the vehicle in a public place until it has
been tested.

Subsection (4) provides that any expense arising from the
direction(s) under this section will be met by the owner of the
vehicle.

Subsections (5), (6) and (7) address the issue of non-compliance
with a direction under this section. Such non-compliance will result
in an offence being committed by the person in charge and/or the
owner of the vehicle who will be liable to a class A fine if found
guilty. However, it will be a defence for the owner if he or she can
show that the vehicle was being used without his or her consent.

Chapter 4

Roadside Roadworthiness Inspections

Section 32 allows the Minister to make regulations providing for
roadside roadworthiness of CVR vehicles. These regulations will
provide for the types of vehicles and items to be inspected, the way
in which the inspection will be carried out and the associated report
of the inspection. The regulations will also provide for the need to
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transport vehicles from the roadside to a CVR testing centre for the
purposes of such inspections.

Section 33 provides that the Minister may appoint CVR inspectors
for the purposes of carrying out roadside inspections. The inspector
will receive a warrant of his or her appointment, which he or she
must produce when a person being affected so requests it.

Section 34 sets out the powers of a CVR inspector. A CVR
inspector means, for the purposes of this Bill, a member of the Garda
Síochána or an inspector appointed under section 34 of the Bill.

Subsection (1)(a) provides that where a CVR inspector is a
member of An Garda Síochána or is accompanied by a member of
An Garda Síochána, powers are being provided to stop a vehicle and
keep it stationary for a period that is reasonable for the purposes of
carrying out an inspection under section 32.

Subsection (1)(b), (c), (d), (e) and (f) provide that once a vehicle
has been stopped by a member of An Garda Síochána, the CVR
inspector will also have the powers to require the driver to produce
a certificate of roadworthiness, seek information that assists in the
inspection and drive a vehicle for a reasonable time and distance.
The CVR inspector will have the power to carry out any tests or
make any requirements that are deemed reasonable by the inspector
for the purposes of inspecting the vehicle.

Subsection (2) provides for an offence where a person fails or
refuses to allow a roadside inspection to take place and that person,
if found guilty, will be liable on summary conviction to a class A fine.

Subsection (3) provides that there will be no liability in respect of
anything done in good faith and without negligence by a CVR
inspector under this section.

Subsection (4) provides a power of arrest without warrant where
a person has, in the opinion of a member of An Garda Síochána,
committed an offence under this section.

Section 35 relates to the powers of both CVR inspectors and
authorised officers and provides that a direction may be issued by
inspectors and authorised officers when exercising their powers to
issue a direction where they have identified a defect affecting a CVR
vehicle or where they have been prevented from inspecting such
vehicles.

Subsection (1) provides that this direction may be issued to the
owner, the driver or person in charge of the vehicle. Such direction(s)
may refer to the defect that requires rectification, a prohibition on
using the vehicle in a public place until the defect is rectified and a
requirement for the vehicle to undergo a CVR test by a certain date.

Subsection (2) provides for an offence where a person fails or
refuses to comply with a direction or encourages another to
contravene the direction. A person found guilty of this offence will
be liable to a class A fine.

Subsection (3) provides a power of arrest to a member of An
Garda Síochána who is of the opinion that a person has committed
an offence under this section.



Chapter 5

Detention of Vehicles, etc. by Authorised Officers and CVR Inspectors

Section 36, subsection (1) allows the Minister to make regulations
relating to the detention, immobilisation, release and storage of a
CVR vehicle where the vehicle is deemed to be unroadworthy, the
inspection of the vehicle was obstructed or a direction in relation to
the vehicle was not complied with as required under section 34.

Subsection (2), without prejudice to the foregoing subsection,
provides that the same regulations will provide for charges associated
with the detention, immobilisation, storage, release and storage of a
CVR vehicle and the disposal of such charges. The regulations will
also provide for the disposal/sale of a CVR vehicle and the disposal
of any moneys received from such sales.

Subsection (3) provides that a vehicle may be not be disposed of
within 3 weeks of its detention or 2 weeks from the notification of
the disposal (whichever is the longest).

Subsection (4) provides that an offence is committed if a person
obstructs an authorised officer or member of An Garda Síochána
from carrying out his or her duties under this section and is liable on
summary conviction to a class A fine. A member of An Garda
Síochána can also arrest without warrant any person who is
committing or has committed such an offence and this power of
arrest is provided under subsection (5).

Subsection (6) provides that no action shall lie in respect of
anything done in good faith in relation to the provisions of this
section with regard to the detention, immobilisation, storage, release
and storage of a CVR vehicle.

Chapter 6

Road Safety Authority

Section 37, subsection (1) allows the Minister to confer by order
on the Road Safety Authority any functions in this Act.

Subsection (2) provides that every function conferred on the
Authority shall continue to be vested concurrently in the Minister
so that these functions can be exercised by either the Minister or
the Authority.

Subsection (3) is a standard provision relating to the laying of
orders before the Houses of the Oireachtas.

Section 38, subsection (1) provides that the Authority may issue
guidelines within the provisions of, or regulations under, this Act.

Subsection (2) provides that before publishing guidelines, the
Authority must publish draft guidelines and seek and consider
representations from the public in relation to the proposed
guidelines.

Subsection (3) provides that the published document will be made
available to the public via the internet or at the head office of the
Authority.

Section 39, subsection (2) allows the Authority to establish one or
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more risk rating systems for the purposes of targeting and
enforcement of CVR.

Subsection (3) provides that a risk rating system may be
determined in respect of CVR vehicles, owners, drivers, test
operators, testers and testing centres.

Subsections (4) and (5) set out what the Authority may have
regard for in determining a risk rating such as results of tests or
inspections, compliance with directions and among other things, any
offences or fixed penalties under this Act, the Road Traffic Acts
1961 to 2011 or Road Transport Act 2011.

Subsection (6) provides for the requirement on the Authority to
notify a CVR test operator or owner of a CVR vehicle in respect of
the risk rating that has been determined by the Authority.

Subsection (7) allows the Minister to make regulations that will
deal with access to the reasons for the particular risk rating and the
fee to be charged for this information. The regulations would also
provide for the making of submissions by a person to the Authority
and the amendment of a risk rating upon considering the submission
as appropriate.

Subsection (8) provides for the establishment of one or more
registers containing risk ratings and data considered for such.

Subsection (9) provides that the Authority, authorised officers and
CVR inspectors may use the register to determine which CVR
centres, operators or testers to be inspected or observed under this
Act.

Subsection (10) provides that ‘‘owner’’ includes ‘‘registered
owner’’ in relation to a vehicle within the meaning of section 56 of
the Roads Act 1993.

Section 40 provides for the way in which a direction or notice will
be served on a person under this Act. This section provides that
notice may be provided or served by, among other methods,
delivering it to a person, leaving it at the address to which the person
carries on business or sending it by post, e-mail or fax to the
business address.

Subsection (2) provides that a company is deemed to be ordinarily
resident at the office to which the company is registered under the
Companies Act and every other corporate or unincorporated body
is deemed to be ordinarily resident at its main office or place of
business.

Subsection (3) provides that a signature of an officer of the
Authority on a notice certifying that it is a true copy, without proof
of the signature, shall be used as evidence until the contrary is shown.

Chapter 7

Proceedings

Section 41 provides for penalties where a person is found guilty of
an offence under section 4(4), 12(6), 23(1) or 28(7). On being found
guilty, a person will be liable on summary conviction to a class A
fine or to imprisonment for a term not exceeding 6 months or to
both. On conviction on indictment, a person will be liable to a fine



not exceeding €100,000 or to imprisonment for a term not exceeding
12 months or to both.

Subsection (2) provides that the Authority may bring proceedings
for an offence under this Act.

Subsections (3) and (4) provides that the Court may order the
person who has been convicted of any offence under this Part to
pay costs and expenses that have been incurred by the prosecuting
authority in relation to the investigation and prosecution of the
offence.

Section 42 provides that a body corporate can be liable to be
prosecuted for an offence under this Part. In addition, where an
offence is proven to have been committed with the consent of, or
through the neglect of, a director, manager, secretary or other person
of the body corporate, that person will also be liable for prosecution
as if he or she committed the first mentioned offence in this section.

Chapter 8

Miscellaneous amendments

Section 43 provides a technical amendment to the Second Schedule
of the Road Traffic Act 1961 in relation to consequential
disqualifications. This amendment will bring the offence relating to
the use of a vehicle in a public place without a certificate of
roadworthiness, under section 6(2) of this Bill, into the Second
Schedule of the 1961 Act. This means that where a person commits
a second offence (and was convicted of a first) under section 6(2) of
this Bill or Regulation 19(1) of the European Communities (Vehicle
Testing) Regulations 2004 (S.I. No. 771 of 2004) within a three year
period, a consequential disqualification will apply and the option of
penalty points will not be available.

Section 44 provides an amendment to section 2(1) and Part 1 of
the First Schedule of the Road Traffic Act 2002. This amendment
will provide for 5 penalty points to be applied in respect of an offence
committed under section 6(2) of this Bill relating to the use of a
vehicle in a public place without a certificate of roadworthiness.

Section 45 provides a technical amendment to section 41(1) of the
Road Traffic Act 1994. Section 41(1) deals with the detention of
vehicles and this amendment will allow the provisions in section
41(1) to apply section 6(1) of this Bill where a vehicle is being used
in a public place without a certificate of roadworthiness.

Section 46(a) amends section 3 of the Road Traffic Act 1961 (as
amended) to bring ‘‘trailer or semi-trailer’’ into the definition of
vehicle. Section 46(b) amends section 54 of the Road Traffic Act
1961 (as amended) to ensure that the provisions will apply to a
combination of vehicles, including trailers and that the owner of a
mechanically propelled vehicle will be deemed to be the owner of
the trailer, until the contrary is shown, when being charged with
the offence.

Section 47 provides for technical amendments to the Road Traffic
Act 1961 in connection with the right of a member of An Garda
Síochána to demand a name and address and date of birth under
sections 69 and 108 of the 1961 Act (as amended). These are minor
amendments that substitute ‘‘and’’ for ‘‘or’’.
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Section 48 provides for technical amendments to the Road Traffic
Act 2012.

PART 3

Driver Licensing

Section 49 amends section 4 of the Road Safety Authority Act
2006 to provide the Authority with the functions of a licensing
authority within the meaning of section 21 of the Road Traffic Act
1961.

Section 50 provides for technical and consequential amendments
to the Road Traffic Act 1961 on foot of the Road Safety Authority
becoming the licensing authority as provided by section 49.

Section 51 provides for technical amendments to the Road Traffic
Act 2002 on foot of the Road Safety Authority becoming the
licensing authority as provided by section 49.

Section 52 provides for a technical amendment to the Road Traffic
Act 2006 on foot of the Road Safety Authority becoming the
licensing authority as provided by section 49.

Section 53 provides for technical amendments to the Road Traffic
Act 2010 on foot of the Road Safety Authority becoming the
licensing authority as provided by section 49.

Section 54 provides for a technical amendment to section 18 of
the Finance (No. 2) Act 1992 on foot of the Road Safety Authority
becoming the licensing authority as provided by section 49.

Section 55 provides for technical and consequential amendments
to the Finance Act 1993 on foot of the Road Safety Authority
becoming the licensing authority as provided by section 49.



Road Safety Authority (Commercial Vehicle Roadworthiness) Bill
2012 Regulatory Impact Analysis

1. Policy Context/Background

Commercial Vehicle Roadworthiness (CVR)
1.1 It is almost 30 years since the initiation of the current commercial

vehicle roadworthiness (CVR) system in Ireland. Heavy goods
vehicle (HGV) testing was initiated in 1982 and light goods
vehicle (LGV) testing commenced in 1993. HGVs include buses
and ambulances. While there have been a number of
developments in testing standards over the intervening period,
the administration of the system has remained largely
unchanged.

Following a number of high profile accidents involving
commercial vehicles, the former Minister for Transport asked the
Road Safety Authority (RSA) to review the arrangements for
roadworthiness testing of such vehicles in Ireland. The RSA, on
foot of the request from the Minister, engaged Pricewaterhouse
Coopers (PwC) to undertake a review of the policy and delivery
of the current testing system and a final report was published in
2007.

PwC identified many areas of deficiency in the testing regime
and recommended, among other things, a centralised supervision
of the existing network of private sector test centres to be vested
in the RSA. These centres are currently supervised by local
authorities, with oversight support provided by the RSA, as
prescribed by the European Communities (Vehicle Testing)
Regulations 2004. The Report by PwC found that testing
standards are not applied uniformly throughout the country and
the current system has considerable administrative inefficiencies.
The overall standard of roadworthiness in the country is low with
a significant defect being detected in almost half of all inspected
commercial vehicles despite a legal onus on operators to
maintain vehicles. In order to tackle these issues, the use of a
single authority to monitor and enforce standards is considered
the best means for ensuring consistent practices, streamlined
procedures, clearer communication channels, and greater
accountability within the service.

Driver Licensing
1.2 The RSA has operational oversight and a policy advisory role in

relation to driver licences in Ireland. In order to comply with EU
Licensing Directive 2006/126EC that requires Member States to
introduce plastic card driver licences by January 2013, the RSA
appointed consultants to review the existing driver licensing
process and make recommendations on the most appropriate
means of introducing the new licence. It was agreed by the
Department of Transport and the RSA that the introduction of
the new form of licence provided an opportunity to review the
existing licence-issuing system as a whole and examine whether
greater efficiencies and effectiveness could be achieved.

The review was overseen by a Steering Committee comprising
the Departments of Transport and Environment, Heritage and
Local Government, the RSA and An Garda Síochána. It was
completed in October 2010 and the report, entitled RSA Driver
Licence — Process Review Report, was submitted to the
Department of Transport in late 2010. The Report recommended
that the driver licensing system should be modernised through
centralising the function in one authority. In May 2011,
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Government approved the decision to move to a centralised
model of driver licensing to be vested in the RSA.

2. Statement of Objectives

General
2.1 The overall objective of the legislation is to reduce road deaths

and injuries in line with the core objective of the RSS 2007-2012.
That objective is to reduce road fatalities to not greater than 60
fatalities per million. This equates to an average of 21 road
deaths per month or 252 per year. The average number of road
deaths per month in 2011 was 16. In 2012, that average is 13 to
end February. Fatalities on our roads have fallen in recent years
with the lowest annual fatality record achieved in 2011 at 186.

2.2 The reform of the CVR system will contribute to greater safety
on the roads. In Ireland, approximately 20% of all road fatalities
involve commercial vehicles. A more stringent testing regime will
ensure that the use of unsafe commercial vehicles will be
minimised. In addition, it is very likely that congestion on public
roads would be reduced as a result of less incidents of
breakdown. Non-compliance with roadworthiness testing is
considered to be a significant factor in such breakdown statistics.

2.3 The move to a centralised model for driver licensing provision
will offer greater efficiencies in the overall delivery of the
service, thus complying with the public service reform agenda,
but will ultimately provide a better and more uniform service to
all end users.

Immediate Objectives
2.4 Initiate Commercial Vehicle Testing Reform. It is proposed to

establish the relevant principles and policies in primary
legislation that will support the reform programme envisaged for
CVR. Subordinate legislation will subsequently be required to
implement the specifics of the reform.

2.5 Target Non-Compliance.The RSA propose to focus compliance
and enforcement efforts on operators that use non-roadworthy
unsafe vehicles. This targeted approach will have, as expected, a
lesser impact on compliant operators.

2.6 Provide Legislation to Support Introduction of Plastic Card
Licences.This legislation provides for the functions associated
with a licensing authority under Part III of the Road Traffic Act
1961 to be transferred to the RSA, which will support the
introduction of the plastic card licence to Ireland by January
2013.

3. Background to Choices/Options

Commercial Vehicle Roadworthiness (CVR)
3.1 As explained under Policy Context/Background, a

comprehensive review by PwC consultants for the RSA
identified a number of deficiencies in relation to the overall CVR
testing system and made twenty-five recommendations to
improve the system relating to such matters as test centre
operations, IT and management information systems,
supervisory arrangements, and the scope of testing.

The Minister for Transport approved the RSA’s proposals in



early 2008. Two key courses of action were identified to raise the
standards of roadworthiness on a permanent basis;

(1) To completely overhaul the CVR testing system, using a
three-strand approach, i.e.:

a) To address the testing process to ensure that
roadworthiness tests are conducted impartially and
correctly at all times.

b) To develop a programme of roadside inspections to
ensure continuous compliance with roadworthiness
standards.

c) To introduce operator premises checks and intelligence
led targeting of operators based on risk.

(2) The second course of action relates to the transfer of
responsibility for the operation and supervision of the
commercial vehicle testing system from local authorities to
the RSA.

The overall objective is to improve the quality of commercial
vehicles using Irish roads and thereby help improve road safety,
reduce congestion, ensure fair competition, develop a much
greater awareness of road safety issues and improve the culture
of safety within the transport industry.

Driver Licensing
3.2 The review of the system, as mentioned before, found that the

existing driver licensing structure involves a network of 33
licensing authorities countrywide operating at Motor Taxation
Offices (MTOs). These MTOs have day to day responsibility for
the issuing of licences and managing queries related to licences.
The MTOs operate under the aegis of local authorities and the
Department of Environment, Community and Local
Government. Operational oversight of driver licensing rests with
the RSA, which is accountable to the Department of Transport,
Tourism and Sport. The National Vehicle and Driver File
(NVDF), which contains the driver licensing database, is also
held in this Department. The review looked at three features of
the licensing service as follows: (a) identity and security, (b)
process management and (c) operational efficiencies. It
concluded that there is scope under each of these headings for
improvement.

The review also concluded that the existing licence-delivery
processing system has many advantages. For example, the
current system is locally based, has a reasonably quick
turnaround time for licences and is accessible to customers.
However, the distributed nature of the MTOs does give rise to
variable practices as well as inefficiencies and an inability to
benefit from economies of scale.

The review examined the approach taken in other countries and
consultations were held with plastic card producers. The review
also involved consultation with the Department of Social
Protection, which is in the process of launching a Public Services
Card in Ireland, using the SAFE authentication process, which
will incorporate some security features similar to the driving
licence.

17



18

4. Identification of Choices/Options

Commercial Vehicle Roadworthiness (CVR)

Option 1 — Do Nothing
This option is included for benchmarking purposes but given the
deficiencies identified in the system and their implications for road
safety, a ‘‘do nothing’’ option is not realistic and would run contrary
to road safety policy and targets generally.

Option 2 — Partial Adoption of Recommendations
Cost — A partial adoption of the measures would not reap the
financial and safety benefits that are expected through the adoption
of the complete reform programme envisaged for CVR. There would
be significant limitations on the system’s capacity to improve if a
‘‘quick fix’’ approach were to be taken. Furthermore, the cost of
administering the commercial vehicle testing system would remain
with the State i.e. administration and supervision of commercial
vehicle testing and certification. Nor would it be possible to reap the
broader benefits such as the introduction of online motor taxation
for commercial vehicles which would benefit the State and
businesses alike.

Benefit — Less up-front investment, time and resources would be
required to implement less recommendations.

Option 3 — Provide Enabling Legislation
To provide the RSA with the necessary powers to implement all the
measures identified in order to completely reform the CVR system.

Cost — There will actually be a net benefit to the Exchequer
estimated at €4.5m annually when the new CVR system is fully
operational. The start-up costs have already been ring-fenced for this
programme by the RSA. The reform programme will be financed by
a road safety levy which will be collected as part of the test fee. It is
anticipated that the maximum levy will be in the region of €45 per
annum for a Heavy Goods Vehicle. This will be used to fund the on-
going operational costs of the proposed compliance and enforcement
regime. In the context of the daily costs facing operators, the levy
would not be considered to be material and it will be bring significant
administrative, competition and compliance benefits for operators
and the State.

Benefit — The reform programme will create a greatly improved
system of testing, supervision and enforcement of roadworthiness for
commercial vehicles (light and heavy goods vehicles and buses).
Roadside enforcement activity, checks of operators’ fleet and
maintenance records as well as the annual test will be linked under
one integrated regime.

Exchequer funding is not being sought for the commencement or on-
going operation of the reform programme. Initial investment will be
funded through additional RSA income generated by the last
increase in the driver-testing fee. It is envisaged that the project will
be self-financing within two years, if fully implemented, through fees
for test certificates. There will also be some funding derived from a
proposed levy on approved test centres. Once the system is fully
operational, the total direct Exchequer saving should be in the region
of €4.5 million per annum. This estimate does not include additional
Exchequer revenue from increased fines based on increased
enforcement nor the wider benefits to the economy.



The reform of commercial vehicle roadworthiness will have
considerable indirect benefits to the economy, through reductions in
collisions, injuries and fatalities and congestion on the roads, and
fairer competition and better standards for the road haulage sector.
It will lead to improved commercial competiveness for Ireland’s
operators as they will be on a better competitive footing for national
and international haulage contracts on the basis of the enhanced
roadworthiness standards. It will also lead to a level competitive
playing field amongst operators as the new system will aim to target
non-compliant operators and afford minimum disruption to
compliant operators. It will also improve the administrative
environment for road transport operators through the introduction
of automated issuing of roadworthiness certificates eliminating the
current requirement for two separate visits to obtain a certificate
as well as facilitate the introduction of online motor taxation for
commercial vehicles.

Reducing the congestion caused by breakdowns of commercial
vehicles is also a key aim of the reform project. It is estimated that
up to 10% of total congestion on primary roads are caused by such
incidents and vehicles not compliant with the roadworthiness testing
system are considered to be a significant contributory factor. Based
on UK estimates of the economic impact of such incidents, the cost
to Ireland would be in the range of €1 to 2bn. Avoiding a small
number of incidents on major primary routes e.g. M50 or Port
Tunnel would have considerable economic benefit.

Other indirect benefits would include the increased business for the
vehicle maintenance and testing industry as well as increased revenue
to the Exchequer from fines for non-compliance.

The preferred option for CVR testing is Option 3.

Driver Licensing
A number of options to facilitate the delivery of plastic driver
licenses were considered. In each case, for reasons of security,
efficiency and economies of scale, it was accepted that the actual
plastic card would be produced by an outsourced provider. Apart
from other considerations, it would not be economically feasible to
site plastic card production facilities in each MTO. Each of the
options would to a lesser or greater degree impact on the existing
structure. The three main options considered were:

Option 1 — Do Nothing

This option is included for benchmarking purposes and could not be
an option given our obligations to meet the requirements under EU
Licensing Directive 2006/126EC.

Option 2 — Upgrade the Current System with Basic Changes

Cost — As the actual plastic card would be produced by an
outsourced provider, the function remaining with the local
authorities would be diminished.

Benefit — As mentioned before, the existing system has many
advantages from being based in the MTOs. It is locally based and is
accessible to customers.
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Option 3 — Upgrade Current System with the addition of New
Technology

Cost — It would not be economically feasible to site plastic card
production facilities and related new technologies in each MTO.

Benefit — Again, the existing system is advantageous from a local
access perspective.

Option 4 — Fundamental Reorganisation- Move to a Centralised
Model.

Cost — The implementation of this option is more complex than
the other scenarios as structural change would be greater and the
achievement of the end goal will take somewhat longer.

The RSA will provide the funding necessary to establish a centralised
system without recourse to Exchequer funds. It is expected that the
ongoing cost of providing the licensing service will be met from
licence fee income. The additional staff resources necessary to
develop and operate the new function will be recruited, to the
maximum extent possible, from existing local authority staff.

Benefit — The centralised model for the delivery of a plastic card
licence is more beneficial from the perspective of identity, security,
customer service, efficiency and value for money. In summary, the
centralised model would mean that—

• A centre of excellence will be established in what is currently
the RSA Driver Licensing Section to manage services relating to
identity management, medical fitness and contract management.
This will involve a number of staff additional to existing staffing
levels who may be redeployed from MTOs.

• It has been estimated that 208 full time equivalent staff in MTOs
are involved in dealing with driver licences across the country.
Proceeding with the centralised model will have implications for
staff numbers. The new arrangement would require considerably
less staff to operate. On the face of it, therefore, a significant
number of staff in local authorities will be available for
redeployment within the system when the necessary numbers
transfer to the centralised model.

• A person receives a unique identifier when applying for a theory
test which will follow him/her through all aspects of the
licensing process,

• An application for a learner permit/driver licence will be made
through a ‘‘front-office’’ network of agents, who will carry out
some basic checks on the application and supporting documents
before forwarding them to the central processing unit.

• A central processing unit will be set up to process applications
and deal with day-to-day customer service queries.

• Databases covering Driver Theory Test, Driving Test and
NVDF will be streamlined to increase efficiencies and improve
customer service.

• The service will meet its operating costs from licensing fees.

Option 4 would envisage the production unit and the front-office
facility being outsourced to third parties, following open



procurement processes to be conducted by the RSA. The providers
would act as agents of the RSA in this regard, subject to strict Service
Level Agreements.

In light of the above, the preferred option is Option 4.

5. Other Impacts

5.1 National competitiveness
The CVR proposals will not have an impact on our national
competitiveness but will actually improve the competitiveness of
operators internationally on the basis of the enhanced
roadworthiness standards. The driver licensing provisions will not
impact on national competitiveness.

5.2 Socially excluded or vulnerable groups
The proposals are not specific to any socially excluded or vulnerable
group. The objective of the proposals is to improve the standard of
commercial vehicles using our roads, which will have a direct knock-
on effect on road safety. The proposals for commercial vehicles do
not have a bearing on socially excluded or vulnerable groups. Neither
will the driver licensing provisions have an impact on these groups.

5.3 Environmental impacts
There are positive environmental impacts associated with the
proposed CVR provisions in the Scheme. A better standard of
vehicle will result in lower emissions, less fuel usage and fewer
accidents on the roads.

5.4 Economic market/consumers and competition
The CVR proposals do not involve a significant policy change in the
economic market and will not have any significant impact. Industry
representatives have claimed that commercial pressures have led
some operators to cut corners in terms of vehicle maintenance and
compliance with required standards, thus giving them an unfair
commercial advantage. These legislative proposals would provide for
more equality in competitiveness.

5.5 The rights of citizens
There will be no impact on the rights of citizens.

5.6 Compliance burden
The benefit of the primary measures in relation to CVR will fall on
test centres and commercial vehicle operators. For commercial
vehicle operators, the current obligation to ensure vehicles are
roadworthy will not change. Rather the reform programme focuses
on improving compliance with these obligations through a range of
measures. The new system will support compliant operators ensuring
that there is minimum disruption to them as they go about their daily
business with the focus on improving compliance of non-compliant
operators. The provisions relating to driver licensing will not change
the compliance burden on drivers.

6. Consultation
There was significant consultation as part of the review conducted in
2007. An Implementation Group has been established to oversee the
implementation of the reform and comprises representatives of the
Department of Transport, Tourism and Sport, the Road Safety
Authority, the Department of Environment, Community and Local
Government and the County and City Managers Association and An
Garda Síochána. The RSA is consulting extensively with test centres
and commercial vehicle operators in implementing the reform
programme.
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In relation to driver licensing, there was significant consultation with
relevant stakeholders as part of the review of the existing service and
future delivery in the context of plastic card licences.

7. Enforcement and Compliance
The RSA will develop a system of roadside inspections to ensure
continuous compliance with CVR standards.

8. Review
While there are no specific provisions for review, road traffic
legislation is the subject of ongoing appraisal and is informed by on-
the-ground experience, best practice policy going forward as well as
legal challenges to the legislation as they arise.

Department of Transport, Tourism and Sport,
Aibreán, 2012.
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