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Leasuithe
Amendments

SECTION 1
1. In page 3, subsection (1), line 11, after “Welfare” to insert “, Pensions and

Miscellaneous Provisions”.
—Aengus Ó Snodaigh.

2. In page 3, between lines 16 and 17, to insert the following subsections:

“(4) The Minister shall by order appoint a day to be the establishment day for the
purposes of the social welfare amnesty detailed in  section 13* of this Act and the
day will be no more than two months following the passage of the Act.

(5)  The  Minister  shall  by  order  appoint  a  day upon  which  the  amnesty shall
commence.

(6)  Where  regulations are  proposed to  be made under this  Act,  a draft  of  the
regulations shall be laid before both Houses of the Oireachtas, and the regulations
shall not have effect until a resolution approving the draft has been passed by each
such House.

(7) The Minister may propose such regulations as are necessary for the purposes
of the amnesty.”.

—Aengus Ó Snodaigh.

[*Note: This is a reference to the section proposed to be inserted by amendment No.
15.]

3. In page 3, subsection (4), line 17, to delete “Section 13” and substitute
“Sections 13, 15*, 16** and 17***”.

—An tAire Coimirce Sóisialaí.

[*Note: This is a reference to the section proposed to be inserted by amendment No.
20.]

[**Note: This is a reference to the section proposed to be inserted by amendment
No. 21.]

[***Note: This is a reference to the section proposed to be inserted by amendment
No. 22.]

4. In page 3, between lines 21 and 22, to insert the following subsection:

“(5) Orders pursuant to subsection (4) shall require the approval of the Oireachtas
Committee on Education and Social Protection.”.

[No. 109 of 2012] [12 December, 2012]
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—Aengus Ó Snodaigh.

5. In page 3, between lines 21 and 22, to insert the following subsection:

“(5) Draft orders pursuant to  subsection (4) shall be debated by the Oireachtas
Committee on Education and Social Protection prior to their finalisation.”.

—Aengus Ó Snodaigh.

SECTION 2
6. In page 3, between lines 26 and 27, to insert the following:

“ “Act of 2012” means the Social Welfare and Pensions Act 2012;”.
—An tAire Coimirce Sóisialaí.

7. In page 3, between lines 26 and 27, to insert the following:

“  “benefit”  means  any  financial  transfer  under  a  scheme  administered  by  the
Department;

“Child Benefit” means the monthly payment made to the parents or guardians of
children under 16 years of age, or under 18 years of age if the child is in full-time
education, FÁS Youthreach training or has a disability, its purpose is to assist with
the high costs of raising children generally and to tackle child poverty;

“Department” means the Department of Social Protection;

“end of the amnesty period” means the day 30 days after the amnesty commences or
such other day as may be prescribed by the regulations;

“fraud offence” means an offence relating to improperly obtaining a benefit from
the Department,  other  than  an offence that  involves  violence,  a  threat  against  a
person or identity fraud;

“Jobseekers  Benefit” means the weekly payment made to people who are out of
work or underemployed and who have already paid sufficient PRSI contributions to
entitle them to this insurance benefit;

“Minister” means the Minister for Social Protection;”.
—Aengus Ó Snodaigh.

8. In page 3, after line 27, to insert the following:

“ “Respite Care Grant” means the annual payment made to carers who look after
certain people in need of full-time care and attention, it provides carers with a small
break from their overwhelming caring duties and a degree of respite from some of
their  financial  difficulties  to  which  the  many additional  costs  of  disability  give
rise.”.

—Aengus Ó Snodaigh.

SECTION 3
9. In page 4, before section 3, but in Part 2, to insert the following new section:
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[ SECTION 3 ]

3.—The  Back  to  School  Clothing  and  Footwear  Allowance  payment  shall  be
made at  a  rate  of  €250 for  children aged 12-17 or aged 18-22 and in  full-time
education and €150 for children aged 4-11.”.

—Aengus Ó Snodaigh.

10. In page 4, before section 3, but in Part 2, to insert the following new section:

3.—A Cost  of Education Allowance of €300 will  be paid to new and existing
Back to Education Allowance participants in 2013.”.

—Aengus Ó Snodaigh.

11. In page 5, subsection (5), lines 1 and 2, to delete “Social Welfare and
Pensions Act 2012” and substitute “Act of 2012”.

—An tAire Coimirce Sóisialaí.

SECTION 4
12. In page 5, lines 13 to 47, to delete subsection (1) and substitute the following:

“4.—(1)  Section  108  (3)  (amended  by  section  4  of  the  Act  of  2006)  of  the
Principal Act is substituted by:

“(3) In the case of a claimant who was a homemaker for the duration of
any complete  contribution year  in  which the claimant  does  not  have any
credited  contributions  or  voluntary  contributions,  such  claimant  shall  be
considered to have made qualifying contributions amounting to not less than
52 contribution weeks in respect of each complete contribution year.”.”.

—Catherine Murphy.

Section opposed.
—Aengus Ó Snodaigh.

SECTION 5
Section opposed.

—Joan Collins, Patrick Nulty, Willie O'Dea, Aengus Ó Snodaigh, Catherine
Murphy.

SECTION 6
13. In page 6, before section 6, to insert the following new section:

“6.—(1) From 1 January 2013, apply PRSI at a rate of 5 per cent to Capital Gains
and Capital Acquisitions and bring forward the application of PRSI at a rate of 5 per
cent to Investment Income and Dividend Income from 2014 to 2013.

(2) From 1 January 2013, introduce a Third Band of Employers PRSI at a rate of
15 per cent on individual earnings above €100,000.

(3) From 1 January 2013, increase PRSI by 10 per cent for individual incomes
above €100,000, applicable to both PAYE earners and the Self-Employed.”.

—Joan Collins.
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[ SECTION 6 ]

[Acceptance of this amendment involves the deletion of section 6 of the Bill.]

14. In page 6, before section 6, to insert the following new section:

“6.—(1) Section 13(2) of the Principle Act is amended in paragraph (d) by the
insertion of the following new subparagraph:

“(iii) at the rate of 15.75 per cent of the amount of earnings in that
week to which that payment relates exceeding €1,923 (or the
equivalent  thereof  in  the  case  of  an  employed  contributor
remunerated otherwise than on a weekly basis).”.”.

—Aengus Ó Snodaigh.

[Acceptance of this amendment involves the deletion of section 6 of the Bill.]

Section opposed.
—Willie O’Dea, Stephen S. Donnelly, Catherine Murphy.

SECTION 7
Section opposed.

—Joan Collins, Willie O'Dea, Aengus Ó Snodaigh.

SECTION 8
Section opposed.

—Joan Collins, Patrick Nulty, Willie O'Dea, Stephen S. Donnelly, Aengus Ó
Snodaigh, Catherine Murphy.

SECTION 9
Section opposed.

—Aengus Ó Snodaigh.

SECTION 10
Section opposed.

—Joan Collins, Willie O'Dea, Stephen S. Donnelly, Aengus Ó Snodaigh,
Catherine Murphy.

SECTION 11
Section opposed.

—Joan Collins, Willie O'Dea, Aengus Ó Snodaigh.

SECTION 12
Section opposed.

—Joan Collins, Patrick Nulty, Willie O'Dea, Aengus Ó Snodaigh, Catherine
Murphy.

SECTION 13
15. In page 9, before section 13, to insert the following new section:
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[ SECTION 13 ]

13.—(1) The purpose of the amnesty is—

(a) to encourage a person to notify the Department if the person is incorrectly
or improperly obtaining a benefit from the Department,

(b) to  encourage  a  person  to  notify  the  Department  of  any change  in  the
person’s circumstances that removes or reduces the person’s entitlement
to a benefit from the Department, and

(c) to protect any such person from prosecution or civil proceedings in respect
of the matters notified before the end of the amnesty period.

(2) A person cannot be prosecuted for a fraud offence in respect of any conduct
that would constitute such an offence if the person notifies the Department of the
person’s conduct—

(a) before the end of the amnesty period, and

(b) before the Department has commenced an investigation into the conduct.

(3)  If  a  person notifies  the Department  in  accordance  with  subsection (2),  no
action or proceedings may be brought by the Department to recover any penalty,
damages or other monies from the person in respect of—

(a) the  conduct  constituting  the  fraud  offence  that  occurred  before  the
notification, or

(b) the benefit that the person incorrectly or improperly obtained, as a result of
that conduct, from the Department before the notification.

(4) A person may notify the department in person, by recorded post or email and
shall be issued with a receipt of this notification by the Department.

(5) The onus of proving that a notification took place for the purposes of this
section is on the person who made the notification.

(6) This section does not apply to any prosecution or to any action or proceeding
commenced before the commencement of this section.

(7) Nothing in this section prevents the Department from varying, cancelling or
refusing  to  grant  any  benefit  as  a  result  of  any  notification  given  under  this
section.”.

—Aengus Ó Snodaigh.

[Acceptance of this amendment involves the deletion of section 13 of the Bill.]

16. In page 9, before section 13, to insert the following new section:

“13.—(1) As soon as may be after the end of the amnesty, but not later than 6
months thereafter, the Department shall make a report which shall be referred to the
Oireachtas Joint Committee on Education and Social Protection and the Minister on
the outcome of the amnesty.

(2) This report shall include—

(a) the number of people who made a notification under section 13(4)*,
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[ SECTION 13 ]

(b) the  number  and  value  of  irregular  benefit  payments  identified  as  a
consequence of such notifications,

(c) the estimated control saving arising from the amnesty, and

(d) any other information that the Department considers relevant.”.
—Aengus Ó Snodaigh.

[*Note: This is a reference to the section proposed to be inserted by amendment No.
15.]

[Acceptance of this amendment involves the deletion of section 13 of the Bill.]

17. In page 9, lines 20 and 21, to delete “exceed 15 per cent” and substitute
“exceed 5 per cent”.

—Willie O'Dea.

18. In page 9, line 33, after “section 196” to insert “except in exceptional
circumstances”.

—Willie O'Dea.

Section opposed.
—Joan Collins.

SECTION 14
19. In page 9, before section 14, but in Part 2, to insert the following new section:

14.—The Principal Act is amended—

(a) in section 172(1), by substituting the following paragraph for paragraph
(b) of the definition of “relevant age” (inserted by section 4 of the Act of
2012):

“(b) in any other case—

(i) 12  years  in  respect  of  any  claim  for  one-parent  family
payment relating to any day during the period beginning on
3 May 2012 and expiring on 3 July 2013,

(ii) 10  years  in  respect  of  any  claim  for  one-parent  family
payment relating to any day during the period beginning on
4 July 2013 and expiring on 2 July 2014, and

(iii) 7  years  in  respect  of  any  claim  for  one-parent  family
payment relating to any day occurring on or after 3 July
2014;”,

(b) in section 178B (inserted by section 5 of the Act of 2012)—

(i) by substituting the following subsection for subsection (2):

“(2)  A  person  to  whom  this  section  applies  shall,  subject  to
subsection (3), continue to be entitled to the payment referred to in
subsection (1) as follows:
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[ SECTION 14 ]

(a) during the period commencing on 27 April 2011 and ending
on 3 July 2013, until the youngest child attains the age of
18 years;

(b) during the period commencing on 4 July 2013 and ending
on 2 July 2014, until the youngest child attains the age of
17 years;

(c) during the period commencing on 3 July 2014 and ending
on 1 July 2015, until the youngest child attains the age of
16 years.”,

and

(ii) by substituting the following subsection for subsection (5):

“(5) This section shall cease to have effect on 2 July 2015.”,

(c) in section 178C (inserted by section 5 of the Act of 2012)—

(i) by substituting the following subsection for subsection (2):

“(2)  A person  to  whom this  section applies  shall  continue  to  be
entitled to the payment referred to in subsection (1) as follows:

(a) during the period commencing on 3 May 2012 and ending
on 3 July 2013, until the youngest child attains the age of
14 years;

(b) during the period commencing on 4 July 2013 and ending
on 2 July 2014, until the youngest child attains the age of
12 years;

(c) during the period commencing on 3 July 2014 and ending
on 1 July 2015, until the youngest child attains the age of
10 years.”,

and

(ii) by substituting the following subsection for subsection (4):

“(4) This section shall cease to have effect on 2 July 2015.”,

and

(d) in section 178D (inserted by section 5 of the Act of 2012) by substituting
the following subsection for subsection (2):

“(2) This section shall cease to have effect on 2 July 2015.”.”.
—An tAire Coimirce Sóisialaí.

20. In page 9, before section 14, but in Part 2, to insert the following new section:

15.—(1) Section 290 of the Principal Act is amended—

(a) in subsection (1) by inserting “, subject to section 290B,” after “may be
withheld”,
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[ SECTION 14 ]

(b) in subsection (3)(a) by inserting “, other than any functions performed by
a local authority under section 23 (amended by section 8 of the Housing
(Miscellaneous  Provisions)  Act  2009)  of  the  Housing  (Miscellaneous
Provisions) Act 1992” after “authority”, and

(c) by inserting the following subsections after subsection (3):

“(4)  On  and  after  the  commencement  of  section  15* of  the  Social
Welfare Act 2012, an amount of benefit under this section shall not be
withheld where the purpose of such withholding of benefit is the separate
payment,  by the Minister, of  rent  to a local  authority pursuant  to this
section and regulations made under it.

(5) Nothing in subsection (4) shall affect any withholding of benefit
under this section where—

(a) the purpose of such withholding of benefit is to provide for the
separate  payment,  by the  Minister, of  rent  to  be paid  by a
beneficiary to a local  authority, pursuant to  this section and
regulations made under it, and

(b) such  withholding  of  benefit  and  such  separate  payment  has
effect immediately before the commencement of  section 15*
of the Social Welfare Act 2012.

(6) Where—

(a) a beneficiary has consented to the withholding of an amount of
benefit under this section before the commencement of section
15* of the Social Welfare Act 2012,

(b) the purpose of such withholding of benefit is to provide for the
separate  payment,  by the  Minister, of  rent  to  be paid  by a
beneficiary to  a  local  authority pursuant  to  this  section and
regulations made under it, and

(c) such withholding of benefit and such separate payment has not
taken effect before the commencement of  section 15* of the
Social Welfare Act 2012,

nothing  in  subsection  (4)  shall  prevent  the  taking  effect  of  such
withholding of benefit and such separate payment.”.

(2) The Principal Act is amended by inserting the following sections after section
290:

290A.—(1) This section applies to a beneficiary who is a tenant
of a housing body and entitled to a benefit prescribed under this
section.

(2) The Minister may make arrangements for—

(a) the  deduction,  subject  to  section  290B,  of  a  sum of
money from a benefit paid to a beneficiary, and
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[ SECTION 14 ]

(b) the  payment,  on  behalf  of  the  beneficiary,  of  that
deducted sum to a housing body for the purpose of the
payment of the rent payable to the housing body by that
beneficiary.

(3) The Minister—

(a) may  enter  into  an  agreement  with  a  person,  for  a
specified  period,  for  the  purpose  of  carrying  out  the
arrangement referred to in subsection (2), and

(b) shall,  where he or  she enters  into  such  agreement,  by
order specify the person with whom the agreement has
been  entered  into  and  the  period  for  which  that
agreement has effect.

(4) A deduction and payment made pursuant to this section shall
cease—

(a) where the beneficiary—

(i) ceases to be entitled to a benefit prescribed under this
section,

(ii) ceases to be a tenant of a housing body, or

(iii) dies,

or

(b) where such deduction and payment are discontinued in
accordance with this section.

(5) A deduction and payment made pursuant to this section shall
be discontinued where the housing body concerned consents  to
such discontinuance and a housing body shall not unreasonably
withhold its consent to such discontinuance.

(6) The Minister may, after consultation with the Minister for
Environment,  Community  and  Local  Government,  make
regulations in respect of all or any of the following:

(a) the form and manner of an application for—

(i) the deduction and payment pursuant to this section,
and

(ii) the  discontinuance of  such  deduction and payment
pursuant to this section;

(b) the form and manner of an application for the variation
of—

(i) an amount, subject to section 290B, to be deducted
and paid to a housing body, and

(ii) the housing body to which the payment is made;
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[ SECTION 14 ]

(c) the form and manner of an application to a housing body
for consent  to the discontinuance of  a deduction and
payment pursuant to this section;

(d) any documentation relating to an application referred to
in paragraphs (a) to (c);

(e) the  benefits  from  which  deductions  pursuant  to  this
section are made.

(7) In this section ‘housing body’ means—

(a) a  housing  authority  within  the  meaning  of  section  23
(amended by section 8 of the Housing (Miscellaneous
Provisions)  Act 2009) of the Housing (Miscellaneous
Provisions) Act 1992, or

(b) a body standing approved of for the purposes of section
6 of the Housing (Miscellaneous Provisions) Act 1992.

290B.—(1)  Where  a  sum of  money is  to  be  deducted  under
section 290A from a benefit to which that section applies that is
payable  to  a  beneficiary  to  which  that  section  applies,  the
deduction shall not exceed 25 per cent of the weekly rate of that
benefit.

(2) Where the withholding of an amount of benefit is to be made
under section 290 from a benefit under that section payable to a
beneficiary under that section, the deduction shall not exceed 25
per cent of the weekly rate of that benefit.

(3) Where an amount of benefit is withheld under section 290 in
respect of a beneficiary referred to in that section and—

(a) that  beneficiary  and  that  benefit  are,  respectively, a
beneficiary to whom, and a benefit  to which,  section
290A also applies, and

(b) that  beneficiary  makes  an  application  under  section
290A for a deduction from that benefit in respect of the
same week,

the deduction under section 290A shall, subject to subsection (1),
be made in the first instance and the withholding of an amount of
benefit under section 290 shall only continue to be made where—

(i) the amount of the deduction under section 290A is less
than 25 per cent of the weekly rate of benefit payable to
that beneficiary in that week, and

(ii) the combined amount of a deduction under section 290A
and  a  withheld  amount  under  section  290  does  not
exceed 25 per cent of the weekly rate of benefit payable
to that beneficiary in that week.”.”.

—An tAire Coimirce Sóisialaí.
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[*This is the appropriate reference if this amendment is accepted.]

21. In page 9, before section 14, but in Part 2, to insert the following new section:

16.—(1) Section 62 of the Principal Act is amended—

(a) in  subsection  (1)(d)  by  substituting  “7  consecutive  days”  for  “6
consecutive days”,

(b) in subsection (5)—

(i) in paragraph (c) by substituting—

(I) “4 days” for “3 days”, and

(II) “7 consecutive days” for “6 consecutive days”,

and

(ii) by deleting paragraph (d),

(c) by inserting the  following subsection after  subsection (9)  (amended by
section 4 of the Act of 2006):

“(9A) In the case of a person to whom subsection (11) does not apply,
the number of days of unemployment in  respect of which that  person
shall  be entitled  to  jobseeker’s  benefit  in  any payment week shall  be
limited so that the total of—

(a) the number of days in that payment week in respect of which
jobseeker’s benefit is paid, and

(b) the number of days in that payment week which are not days
which form part of a period of interruption of employment,

shall not exceed 6.

(9B)  In the  case  of  a  person  to  whom subsection (9A)  applies,  the
amount  payable  by  way  of  jobseeker’s  benefit  for  any  day  of
unemployment  in  a  payment  week  shall  be  determined  in  accordance
with subsections (10) and (10A).”,

(d) in  subsection  (10)  (inserted  by  section  16  of  the  Act  of  2012)  by
substituting  “Subject  to  subsections  (10B)  and  (11),”  for  “Subject  to
subsection (10B),”,

(e) in  subsection  (10C)  (inserted  by  section  16  of  the  Act  of  2012)  by
substituting “In this Chapter” for “Without prejudice to subsection (5)(d),
in subsections (10) and (10A)”, and

(f) in  subsection  (11)  (amended  by  section  4  of  the  Act  of  2006)  by
substituting “in any payment week” for “in any week”.

(2)  Section  67(8)  of  the Principal  Act  is  amended by substituting  “Subject  to
section 141(3C),  for  the purposes  of this  section,”  for  “For  the purpose  of  this
section,”.”.

—An tAire Coimirce Sóisialaí.
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22. In page 9, before section 14, but in Part 2, to insert the following new section:

17.—Section 141 of the Principal Act is amended—

(a) in  subsection  (3)  (amended  by  section  5  of  the  Social  Welfare  and
Pensions Act 2010) by substituting—

(i) “4 days” for “3 days”, and

(ii) “7 consecutive days” for “6 consecutive days”,

(b) by inserting the following subsection after subsection (3B) (inserted by
section 5 of the Social Welfare and Pensions Act 2010):

“(3C)  For  the  purposes  of  section  67(8),  where  in  any  week  of
unemployment a person is entitled to jobseeker’s allowance—

(a) in respect of 7 days of unemployment, the number of days of
unemployment in respect of which jobseeker’s allowance shall
be  treated  as  though  it  were  a  day  in  respect  of  which
jobseeker’s benefit was paid shall be 6, and

(b) in respect of less than 7 days of unemployment, the number of
days  of  unemployment  in  respect  of  which  jobseeker’s
allowance shall be treated as though it were a day in respect of
which jobseeker’s benefit was paid shall be 6, reduced by the
number  of  days  in  that  payment  week  which  are  not  days
which form part of a continuous period of unemployment.”,

and

(c) by deleting subsection (5).”.
—An tAire Coimirce Sóisialaí.

Section opposed.
—Willie O'Dea, Aengus Ó Snodaigh.

TITLE
23. In page 3, line 5, after “WELFARE” to insert “, PENSIONS AND

MISCELLANEOUS PROVISIONS”.
—Aengus Ó Snodaigh.

24. In page 3, line 7, after “1967” to insert “AND MAKE MISCELLANEOUS
PROVISIONS”.

—Aengus Ó Snodaigh.
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