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BILL
entitled

AN ACT TO PROVIDE AN INTERIM LEGISLATIVE
ARRANGEMENT, AS REQUIRED BY THE COUNCIL OF10
EUROPE, FOR TERMINATION OF PREGNANCY
WHERE AS A MATTER OF PROBABILITY A REAL AND
SUBSTANTIAL RISK TO THE LIFE OF THE PREGNANT
WOMAN EXISTS; TO MAKE PROVISION FOR THE PRE-
VENTION OF ANY CURTAILMENT, HINDRANCE OR15
PRECLUSION OF SUCH TREATMENT THAT MAY
ARISE AS A RESULT OF THE PREGNANCY OF THE
WOMAN; AND TO PROVIDE FOR RELATED MATTERS.

BE IT ENACTED BY THE OIREACHTAS AS FOLLOWS:

PART 120

Preliminary and General

1.—This Act may be cited as the Medical Treatment (Termination
of Pregnancy in Case of Risk to Life of Pregnant Woman) Act 2012.

2.—(1) In this Act—

“Act of 1997” means the Non-Fatal Offences Against the Person25
Act 1997;

“clinical psychologist” means a person eligible to be registered as a
clinical psychologist with the Psychological Society of Ireland and or
eligible for employment as a clinical psychologist with the Health
Service Executive;30

“consultant psychiatrist” means a consultant psychiatrist who is
employed by a health board or by an approved centre or a person
whose name is entered on the division of psychiatry or the division of
child and adolescent psychiatry of the Register of Medical Specialists
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maintained by the Medical Council in Ireland as defined in the Men-
tal Health Act 2001;

“Medical Council” means the Medical Council of Ireland;

“medical practitioner” means a person registered in the General
Register of Medical Practitioners established under section 26 of the 5
Medical Practitioners Act 1978;

“medical treatment” means termination of pregnancy by a medical
practitioner; and

“woman” includes any female person of any age.

(2) In this Act— 10

(a) a reference to a section is to a section of this Act, unless
it is indicated that reference to some other enactment
is intended,

(b) a reference to a subsection or paragraph is to the subsec-
tion or paragraph of the provision in which the reference 15
occurs, unless it is indicated that reference to some other
provision is intended, and

(c) a reference to any enactment shall be construed as a refer-
ence to that enactment as amended, adapted or extended
by or under any subsequent enactment including this Act. 20

3.—(1) The provision of medical treatment covered by this Act
shall not be an offence under sections 58 and 59 of the Offences
Against the Person Act 1861.

(2) Section 6 of the Regulation of Information (Services Outside
State for Termination of Pregnancies) Act 1995 is hereby repealed. 25

4.—(1) An order under this Act may, if so expressed, have retro-
spective effect.

(2) Every order made by the Minister under this Act is required
to be laid before Dáil Éireann as soon as practicable after it is made.

(3) Dáil Éireann may, by resolution, annul an order made under 30
this section within 21 sitting days after the day on which the order
was laid in accordance with subsection (2). The annulment of an
order under this subsection takes effect immediately on the passing
of the resolution concerned, but does not affect anything that was
done under the order before the passing of that resolution. 35

PART 2

Provision of Medical Treatment

5.—(1) It shall be lawful for a medical practitioner to provide any
form of medical treatment to a woman, despite its consequences for
the life of the foetus, provided that— 40

(a) two medical practitioners have each formed an honestly
held and reasonable belief that as a matter of probability
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there is a real and substantial risk to the life of that
woman, other than through suicide or another condition
ordinarily diagnosed and or treated by a consultant psy-
chiatrist or a clinical psychologist, which can be averted
only by the provision of that medical treatment, or5

(b) through suicide or another condition ordinarily diagnosed
and or treated by a consultant psychiatrist or a clinical
psychologist, as determined by—

(i) one medical practitioner and one consultant psy-
chiatrist, or10

(ii) one medical practitioner and one clinical psychol-
ogist, or

(iii) in the absence of an available consultant psychiatrist
or a clinical psychologist and to prevent undue delay
in the examination and or treatment of the woman,15
two medical practitioners,

who have formed an honestly held and reasonable belief
that there is as a matter of probability a real and substan-
tial risk to the life of that woman which can be averted
only by the provision of that medical treatment.20

(2) It shall be the entitlement of the woman—

(a) regarding the necessity of medical treatment under the
terms of this Act, to seek a further opinion from her
choice of such medical practitioner or practitioners, con-
sultant psychiatrist or clinical psychologist in such combi-25
nation as is required by subsection (1)—

(i) as have been nominated independently by her, or

(ii) to whom she has been referred by one or both of the
providers of the first opinion,

or30

(b) without prejudice to the role of the courts, to make an
appeal to the appeals body as established under section
6, regarding any one or a combination of the following—

(i) the necessity of such treatment(s) governed by this
Act,35

(ii) the means by which a determination as to the necess-
ity of any treatment governed by this Act has been
made under subsection (1), and

(iii) the procedures followed in determining the necessity
of any treatment governed by this Act,40

to be heard and or represented at such an appeal if she so wishes,
and to have such an appeal heard and adjudicated upon as soon as
practicable but no later than one day from its referral thereto.

(3) No provision of this section shall be used to unduly obstruct
an institution, organisation, or medical practitioner in the timely pro-45
vision of medical treatment deemed necessary to save the life of a
woman.
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6.—The Minister shall by order establish an appeals body as soon
as practicable after the passing of this Act which shall hear and
adjudicate over appeals made under section (2)(b).

7.—(1) No individual directly involved in the provision of medical
treatment governed by this Act shall be under a duty or be placed 5
under a duty, whether by contract or otherwise, to participate in the
provision of such medical treatment if he or she has an honestly held
and reasonable objection to so doing—

(a) provided that his or her refusal to participate in the pro-
vision of such medical treatment does not cause an 10
immediate risk to the life of the woman, and

(b) provided that, in the case of a medical practitioner who
has an honestly held and reasonable objection to partici-
pation in the provision of any medical treatment gov-
erned by this Act, such a medical practitioner shall— 15

(i) provide all relevant information to the woman about
her right to such medical treatment,

(ii) where another medical practitioner is competent and
readily available to participate in the provision of
such medical treatment, refer or transfer the woman 20
to the care of that other practitioner, or

(iii) participate in any medical treatment governed by this
Act which is necessary to save the life of the woman
and where no other competent medical practitioner
is available to perform such medical treatment. 25

(2) Notwithstanding the provisions of this section, it shall be the
duty of every health institution to ensure that the necessary number
and category of personnel, both medical and non-medical, are made
available and are not obstructed in the provision to a woman of such
medical treatment as is governed by this Act. 30

(3) No institution, organisation or third party shall refuse to
provide medical treatment to a woman under the terms of this
section.

8.—(1) In this section “consent”, in relation to a woman, means
consent obtained freely without threats or inducements, where— 35

(a) the medical practitioner responsible for the care and treat-
ment of the woman is satisfied that the woman is capable
of understanding the nature, purpose and likely effects of
the proposed treatment, and

(b) the medical practitioner has given the woman adequate 40
information, in a form and language that the woman can
understand, on the nature, purpose and likely effects of
the proposed treatment.

(2) Nothing in this section shall be construed as making
ineffective any consent which would have been effective if this 45
section had not been enacted.
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(3) The consent of the woman shall be required for treatment
except where, in the opinion of the medical practitioner responsible
for her care and treatment, the treatment is necessary to safeguard
her life and she is incapable of or is obstructed in giving such
consent.5

(4) The consent of a minor who has attained the age of 16 years
to medical treatment which, in the absence of consent, would consti-
tute a trespass to her person, shall be as effective as it would be if
she were of full age; and where a minor has by virtue of this subsec-
tion given an effective consent to medical treatment it shall not be10
necessary to obtain any consent for it from her parent or guardian.

(5) A medical practitioner, subject to the provisions of this Act
and in accordance with the provisions of Article 42A.2.1° of the Con-
stitution of Ireland, in an exceptional case concerning a minor who
has not attained the age of 16 and whose parent or guardian does15
not consent to the provision of medical treatment to her under this
Act, may carry out medical treatment necessary to avert what is as
a matter of probability a real and substantial risk to the life of that
minor.

PART 320

Offences

9.—No woman, medical practitioner or third party facilitating or
assisting shall be held criminally liable for medical treatment pro-
vided in accordance with this Act.

10.—In the case of a person who, without lawful excuse, makes to25
another a threat, by any means intending the other to believe it will
be carried out, to kill or cause serious harm to—

(a) a woman as a result of her having sought to obtain or
having obtained medical treatment under this Act,

(b) a medical practitioner as a result of his or her having pro-30
vided or sought to provide medical treatment under this
Act, or

(c) a third person involved in assisting or facilitating a person
referred to in paragraph (a) or (b),

if that person is found guilty of an offence under section 5 of the Act35
of 1997, the court shall take such conduct into account as an aggra-
vating factor in determining any sentence to be imposed on him or
her for the offence.

11.—In the case of a person who, with a view to compel another
to abstain from doing which that other has a lawful right to do under40
this Act, wrongfully and without lawful authority—

(a) uses violence to or intimidates that other person or a
member of the family of the other, or

(b) injures or damages the property of that other, or

7

Criminal liability.

Threats to kill or
cause serious harm.

Coercion.



Harassment.

Endangerment.

False imprisonment.

(c) persistently follows that other about from place to place,
or

(d) watches or besets the premises or other place where that
other resides, works or carries on business, or happens to
be, or the approach to such premises or place, or 5

(e) follows that other with one or more other persons in a
disorderly manner in or through any public place,

if that person is found guilty of an offence under section 9 of the Act
of 1997, the court shall take such conduct into account as an aggra-
vating factor in determining any sentence to be imposed on him or 10
her for the offence.

12.—In the case of a person who, without lawful authority or
reasonable excuse, by any means including by use of the telephone,
harasses by persistently following, watching, pestering, besetting or
communicating with— 15

(a) a woman as a result of her having sought to obtain or
having obtained medical treatment under this Act,

(b) a medical practitioner as a result of his or her having pro-
vided or sought to provide medical treatment under this
Act, or 20

(c) a third person involved in assisting or facilitating a person
referred to in paragraph (a) or (b),

if that person is found guilty of an offence under section 10 of the
Act of 1997, the court shall take such conduct into account as an
aggravating factor in determining any sentence to be imposed on him 25
or her for the offence.

13.—In the case of a person who, intentionally or recklessly
engages in conduct which creates a substantial risk of death or
serious harm to—

(a) a woman as a result of her having sought to obtain or 30
having obtained medical treatment under this Act,

(b) a medical practitioner as a result of his or her having pro-
vided or sought to provide medical treatment under this
Act, or

(c) a third person involved in assisting or facilitating a person 35
referred to in paragraph (a) or (b),

if that person is found guilty of an offence under section 13 of the
Act of 1997, the court shall take such conduct into account as an
aggravating factor in determining any sentence to be imposed on him
or her for the offence. 40

14.—In the case of a person who intentionally or recklessly without
that other’s consent—

(a) takes or detains, or

(b) causes to be taken or detained, or
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(c) otherwise restricts the personal liberty of,

(i) a woman seeking to obtain or having obtained medi-
cal treatment under this Act,

(ii) a medical practitioner seeking to provide or having
provided medical treatment under this Act, or5

(iii) a third person involved in assisting or facilitating a
person referred to in subparagraph (i) or (ii),

as a consequence of that medical treatment, if that person is found
guilty of an offence under section 13 of the Act of 1997, the court
shall take such conduct into account as an aggravating factor in10
determining any sentence to be imposed on him or her for the
offence.
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