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Purpose of Bill

A current television licence is required in respect of all premises
where televisions are kept. The Minister for Communications,
Energy and Natural Resources has overall responsibility for the
management of the licence fee collection process.

An Post, acting as ‘‘issuing agent’’ for the Minister, issues
television licences and collects licence fees. An Post staff also make
inspection visits to unlicensed properties. Occupiers of properties
with television sets but without current licences may be prosecuted.

The objective of the television licensing system is to provide
funding for public service broadcasting. The maximum amount that
can be raised for this purpose is determined by the number of
licensable premises and the licence fee rate. However, two main
factors reduce the amount that becomes available to fund
broadcasting:

• the cost of administering the fee collection system, and

• the amount of revenue collectable that is lost through fee
evasion.

The underlying degree of TV licence fee evasion is of concern but it
is not possible to reliably quantify the full extent of this problem in
the absence of detailed and up to date national housing formation,
cessation and occupancy statistics following the turbulence
experienced in the domestic house property market. RTÉ has
previously estimated that of the order of 10% to 15% of chargeable
domestic households and business premises in the State may not hold
a valid television licence.

In his 2004 Value for Money Report on TV Licence Fee
Collection, the Comptroller and Auditor General stated that,
although a method of calculating licence fee evasion has not been
agreed, estimates have varied between 10% and 18% over recent
years. It is considered that the evasion rate is significantly higher
than in the UK (estimated at around 3%).
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Licence fee evasion both reduces the level of funding available for
public service broadcasting and creates an inequity between
compliant licence holders and evaders. For these reasons, it is
desirable that licence fee evasion should be minimised or eliminated.

The maintenance of an up-to-date accurate database of licensable
premises is crucial to enable efficient targeting of evaders. An Post
have a national television licence database into which are fed
household and occupier details, checked against the electoral register
as it is issued.

Lists of persons entitled to have their television licence fees paid
under the Department of Social and Family Affairs free licence
scheme, and terminations of free licence entitlement, are provided
to An Post on a monthly basis. Local authority planning permission
numbers and housing completions, augmented by inspectors’ reports
are used to identify new houses.

Prior to 2009, notifications from television dealers were also used
for identifying licensable properties. Television dealers were
required by law to notify An Post of each transaction for the sale or
rental of a television and to provide full details of the purchaser or
renter. However, enforcement of this process was discontinued
because An Post considered that the data being provided was
unreliable or unusable.

The Comptroller also pointed out in his 2004 report that there is
no obligation on cable or satellite TV service suppliers to inform An
Post of the names and addresses of persons availing of their services.
Over 80% of households avail of such services.

The purpose of this Bill is to authorise the use of information
from such paid TV service suppliers to supplement the information
available to An Post in its efforts to collect the TV licence fee from
all those obliged to pay it, and to reduce evasion.

Provisions of Bill

Section 1 amends Part 9 of the Broadcasting Act 2009, which deals
with the television licence, by inserting a new section 145A. At
present, section 145 of that Act provides for—

• the designation of an issuing agent and its power to issue
licences on behalf of the Minister;

• the powers of the issuing agent to collect television licences, and
to ‘‘identify persons who have television sets not authorised by
a licence for the time being in force’’;

• the bringing of summary proceedings; and

• terms and conditions in relation to agreements between the
issuing agent and the Minister, including terms in relation to the
furnishing of information and payment.

The new section 145A provides in subsection (1) that,
notwithstanding the Data Protection Acts 1988 and 2003 or any other
enactment, the data controller of a television broadcasting service
provider must, on request from the data controller of the Minister’s
issuing agent (currently An Post), process such personal data kept
by the television broadcasting service provider, or such information
extracted from that data, to the data controller of the issuing agent



as the issuing agent may reasonably require for the purpose of
assisting in—

• identifying persons who may have television sets not authorised
by a current licence, and

• the performance of any other functions conferred on the issuing
agent under this Part.

Subsection (2) provides that any processing of personal data made
available under subsection (1) must go no further than is reasonably
necessary to achieve the purposes referred to in that subsection. In
other words, normal personal and commercial confidentiality should
continue to be respected.

Subsection (3) defines ‘‘data controller’’, ‘‘personal data’’ and
‘‘processing’’ by reference to the meanings assigned to them by the
Data Protection Acts 1988 and 2003. It also defines a ‘‘television
broadcasting service provider’’ as meaning a person who transmits,
relays or distributes, by means of—

• wireless telegraphy,

• a cable system,

• a multipoint microwave distribution system,

• a satellite device,

• the Internet, or

• any other transmission system,

directly or indirectly for reception by the general public, a television
programme service for the reception of which a charge is made.

Section 2 provides in standard form for the short title and
collective citation and construction of the Act.

The section also provides, in subsection (3), for the Act to cease
to be in operation two years after its passing. It is anticipated that
before then the new public service broadcasting charge will be in
operation.

Emmet Stagg T.D.,
Samhain, 2012
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