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BILL
entitled

AN ACT TO PROVIDE FOR TERMINATION OF PREG-
NANCY WHERE A REAL AND SUBSTANTIAL RISK TO10
THE LIFE OF THE PREGNANT WOMAN EXISTS; TO
MAKE PROVISION FOR THE PREVENTION OF ANY
CURTAILMENT, HINDRANCE OR PRECLUSION OF
SUCH TREATMENT THAT MAY ARISE AS A RESULT
OF THE PREGNANCY OF THE WOMAN; AND TO15
PROVIDE FOR RELATED MATTERS.

BE IT ENACTED BY THE OIREACHTAS AS FOLLOWS:

PART 1

Preliminary and General

1.—(1) This Act may be cited as the Medical Treatment20
(Termination of Pregnancy in Case of Risk to Life of Pregnant
Woman) Act 2012.

(2) This Act shall come into operation on the day or days that the
Minister may appoint by order either generally or with reference to
a particular purpose or provision and different days may be so25
appointed for different purposes or different provisions.

2.—In this Act—

“clinical psychologist” means a person eligible to be registered as a
clinical psychologist with the Psychological Society of Ireland and or
eligible for employment as a clinical psychologist with the Health30
Service Executive;

“consultant psychiatrist” means a consultant psychiatrist who is
employed by a health board or by an approved centre or a person
whose name is entered on the division of psychiatry or the division of
child and adolescent psychiatry of the Register of Medical Specialists35
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Repeal, revocation,
etc.

Legality of
treatment, further
opinion and right of
appeal.

maintained by the Medical Council in Ireland as defined in the
Mental Health Act 2001;

“Medical Council” means the Medical Council of Ireland;

“medical practitioner” means a person registered in the General
Register of Medical Practitioners established under section 26 of the 5
Medical Practitioners Act 1978;

“medical treatment” means termination of pregnancy by a medical
practitioner; and,

“woman” includes any female person of any age.

3.—(1) The provision of medical treatment covered by the Act 10
shall not be an offence under sections 58 and 59 of the Offences
Against the Person Act 1861.

(2) Section 6 of the Regulation of Information (Services Outside
State for Termination of Pregnancies) Act 1995 is hereby repealed.

PART 2 15

Provision of Medical Treatment

4.—(1) It shall be lawful for a medical practitioner to provide any
form of medical treatment to a woman, despite its consequences for
the life of the foetus, provided that—

(a) two medical practitioners have each formed an honestly 20
held and reasonable belief that there is a real and sub-
stantial risk to the life of that woman, other than through
suicide or another condition ordinarily diagnosed and or
treated by a consultant psychiatrist or a clinical psychol-
ogist, which can be averted only by the provision of that 25
medical treatment, or

(b) there is a real and substantial risk to the life of the woman
through suicide or another condition ordinarily diag-
nosed and or treated by a consultant psychiatrist or a
clinical psychologist, as determined by— 30

(i) one medical practitioner and one consultant psy-
chiatrist, or

(ii) one medical practitioner and one clinical psychol-
ogist, or

(iii) in the absence of an available consultant psychiatrist 35
or a clinical psychologist and to prevent undue delay
in the examination and or treatment of the woman,
two medical practitioners,

who have formed an honestly held and reasonable belief that there
is a real and substantial risk to the life of that woman which can be 40
averted only by the provision of that medical treatment.

(2) It shall be the entitlement of the woman—
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(a) regarding the necessity of medical treatment under the
terms of this Act, to seek a further opinion from her
choice of such medical practitioner or practitioners, con-
sultant psychiatrist or clinical psychologist in such combi-
nation as is required by subsection 1 of this section—5

(i) as have been nominated independently by her, or

(ii) to whom she has been referred by one or both of the
providers of the first opinion,

and

(b) without prejudice to the role of the courts, to make an10
appeal to the Medical Council regarding any one or com-
bination of the following—

(i) the necessity of such treatment(s) governed by this
Act,

(ii) the means by which a determination as to the necess-15
ity of any treatment governed by this Act has been
made subject to the provisions of subsection (1) of
this section, and

(iii) the procedures followed in determining the necessity
of any treatment governed by this Act,20

to be heard and or represented at such an appeal if she so wishes,
and to have such an appeal heard and adjudicated upon by the Medi-
cal Council within three days.

(3) No provision of this section shall be used to unduly obstruct
an institution, organisation, or medical practitioner in the timely pro-25
vision of medical treatment deemed necessary to save the life of a
woman.

5.—(1) No individual directly involved in the provision of medical
treatment governed by this Act shall be under a duty or be placed
under a duty, whether by contract or otherwise, to participate in the30
provision of such medical treatment if he or she has an honestly held
and reasonable objection to so doing—

(a) provided that his or her refusal to participate in the pro-
vision of such medical treatment does not cause an
immediate risk to the life of the woman, and35

(b) provided that, in the case of a medical practitioner who
has an honestly held and reasonable objection to partici-
pation in the provision of any medical treatment gov-
erned by this Act, such a medical practitioner shall—

(i) provide all relevant information to the woman about40
her right to such medical treatment,

(ii) where another medical practitioner is competent and
readily available to participate in the provision of
such medical treatment, refer or transfer the woman
to the care of that other practitioner, or45

(iii) participate in any medical treatment governed by this
Act where such medical treatment is immediately
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Consent.

Offences.

necessary to save the life of the woman and where
no other competent medical practitioner is available
to perform such medical treatment.

(2) Notwithstanding the provisions of this section, it shall be the
duty of every health institution to ensure that the necessary number 5
and category of personnel, both medical and non-medical, are made
available and are not obstructed in the provision to a woman of such
medical treatment as is governed by this Act.

(3) No institution, organisation or third party shall refuse to
provide medical treatment to a woman under the terms of this 10
section.

6.—(1) All reasonable effort shall be made by a medical prac-
titioner engaged in the provision of such medical treatment as is gov-
erned by this Act to obtain the consent of the woman in advance of
commencing such medical treatment. 15

(2) Notwithstanding the provisions of subsection (1) of this
section, where it is determined that such medical treatment as is gov-
erned by this Act is immediately necessary to save the life of the
woman and it cannot reasonably and immediately be proven that she
has objected to such medical treatment, consent shall be deemed to 20
have been provided for the purposes of this section.

(3) In the case of a woman who is a minor and without prejudice
to the rights of her parent(s) or guardian(s), consent obtained
directly from the woman shall satisfy the requirements of this section
and shall not require validation from her parent(s) or guardian(s) 25
provided that the need for medical treatment has been determined
by such individuals as are qualified to do so by and in accordance
with the provisions of section 4 of this Act.

PART 3

Offences 30

7.—(1) Any individual, group of individuals or organisation that
engages in behaviour which, as a result of her having sought to obtain
or having obtained such medical treatment or services as are gov-
erned by this Act, causes harassment, intimidation or other obstruc-
tion to a woman shall be guilty of an offence. 35

(2) Any individual, group of individuals or organisation that
engages in behaviour which causes harassment, intimidation or
otherwise obstructs an individual, institution or organisation that has,
is or may become engaged in the provision of such medical treatment
or services as are governed by this Act shall be guilty of an offence. 40

(3) A person guilty of an offence under this section shall be liable
on summary conviction to a fine not exceeding €2,000 or to imprison-
ment for a term not exceeding 12 months or both.
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