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Purpose of the Bill

The Bill is required to give effect to Directive 2008/104/EC of 19
November 2008 on Temporary Agency Work so as to give equal
treatment in terms of basic working and employment conditions for
temporary agency workers as if they were recruited directly by the
hirer to the same job.

PART 1

Preliminary and General

Section 1 gives the Short Title of the Bill and enables the Bill to
come into effect from 5th December 2011. The retrospective
provisions will not apply to the provisions of the Bill that create
offences.

Section 2 contains definitions of a number of terms that are used
throughout the Bill.

Section 3 sets out the scope of the Bill and to whom it applies.

Section 4 gives effect to the exemption from the scope of the
Directive, permitted by Article 1(3) of the Directive in relation to
public or publicly funded programmes where these are designed to
facilitate the integration or re-integration of certain categories of
people who may encounter difficulties in entering or re-entering the
labour market.

Section 5 is a standard feature to enable the funding of the costs
of administration by the Minister.

PART 2

Agency workers and their rights

Section 6 gives effect to the basic principle laid down in Article
5(1) of the Directive in which a temporary agency worker assigned
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to a hirer is entitled to equal treatment, in relation to his or her
‘‘basic working and employment conditions’’ as if he or she were
directly recruited by the hirer to the same job.

Subsection (2) of this Section invokes the use of the derogation
available to Member States under the terms of Article 5.2 of the
Directive which applies to pay and may be applied only to agency
workers who have a permanent contract of employment and are paid
between assignments.

Section 7 gives effect to the derogation provided by Article 5(3) of
the Directive which facilitates the social partners to develop
collective agreements at the sectoral or enterprise level to establish
arrangements which deviate from the working and employment
conditions of agency workers, provided such are appropriately
balanced to ensure the overall protection of agency workers. This
Section provides the framework in which the Labour Court would
decide or not to register such agreements that have been agreed.

Section 8 is a consequential amendment linked to Sections 7 and
8 of the Employment Equality Act 1998.

Section 9 brings agency workers as defined in the Bill within scope
of the Terms of Employment (Information) Act 1994.

Section 10 provides that an agency worker is entitled to be
provided with information on job vacancies within the hirer that
would be available to a comparable employee.

Section 11 sets out overarching principles to help improve the
situation of agency workers mainly with a view to enabling them to
gain access to permanent employment.

Section 12 prohibits the charging of work-seeking fees by
employment agencies. It strengthens the current provision that exists
under the Employment Agency Act 1971.

Section 13 provides that an agency worker is entitled to be treated
no less favourably than a comparable employee in relation to access
to collective facilities and amenities provided by the hirer to
employees. These include canteen, workplace crèche or transport
services and provide that less favourable treatment in terms of access
by agency workers to these facilities can only be justified if this is
based on objective grounds.

Section 14 outlines the relative responsibilities of the employment
agency and the hirer and in relation to the obligations of both parties
and the necessary flow of information to comply with the Bill. Sub-
section (2) is designed to allow the employment agency to be
compensated in the event that the hirer fails to comply with
subsection (1).

PART 3

Amendments of Enactments

Section 15 brings within scope of the Employment Agency Act
1971, an employment agency within the meaning of the proposed
transposition legislation.

Section 16 ensures that the Employment Agency Act 1971
regulating employment agencies generally, through licensing, applies



to temporary-work agencies as defined under the current legislative
initiative.

Sections 17, 18 and 19 meet the terms of Article 7 of the Directive
by providing that agency workers should be included in the context
of calculating the thresholds above which bodies representing
workers are to be formed and provides that agency workers should
be included in the thresholds for the establishment of representative
bodies of the temporary-work agency in respect of the information
and consultation requirements of various enactments on this issue.

PART 4

Redress and Protection of employees

Section 20, 21 and 22 include standard whistleblowing provisions.

Section 23 provides for the manner in which complaints in respect
of contravention of provisions in the legislation will be dealt with
and must be read alongside Schedule 2 of the Bill.

Schedule 1 appends a copy of the EU Directive 2008/104/EC on
temporary agency work.

Schedule 2 contains standard complaints and redress provisions
applicable and procedures to be followed by the various parties for
any breach of a right in relation to equal treatment. The employment
agency will be responsible for any breach of a right for which they
are responsible. Liability in relation to access to employment notices
— Section 10 — and collective facilities — Section 13 — falls solely
on the hirer as the agency has no role in the delivery of such rights.
An employment agency will have a right of action if they have taken
reasonable steps to obtain the necessary information from the hirer.
The redress provisions, in Schedule 2, are modelled on the provisions
in other employee protection legislation in such as in respect of fixed-
term work.

Financial Implications

In the public sector, and primarily in the health sector where
agency work is a prominent feature, it has been estimated that, based
on current usage levels of agency work, additional annual costs will
be incurred by the Exchequer in terms of providing equal treatment
in basic working and employment conditions for agency workers.

Staffing Implications

It is not expected that this Act will give rise to additional staffing
requirements.

Department of Jobs, Enterprise and Innovation,
December, 2011.
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