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————————

AN BILLE AIRGEADAIS, 2011

FINANCE BILL 2011

————————

BILL
entitled

AN ACT TO PROVIDE FOR THE IMPOSITION, REPEAL,5
REMISSION, ALTERATION AND REGULATION OF
TAXATION, OF STAMP DUTIES AND OF DUTIES
RELATING TO EXCISE AND OTHERWISE TO MAKE
FURTHER PROVISION IN CONNECTION WITH FIN-
ANCE INCLUDING THE REGULATION OF CUSTOMS.10

BE IT ENACTED BY THE OIREACHTAS AS FOLLOWS:

PART 1

Income Levy, Universal Social Charge, Income Tax,
Corporation Tax and Capital Gains Tax

Chapter 115

Interpretation

1.—In this Part “Principal Act” means the Taxes Consolidation
Act 1997.

Chapter 2

Income Levy and Universal Social Charge20

2.—The Principal Act is amended in Part 18A by inserting the
following after section 531N:

“Cessation of
charge to
income levy.

531NA.—Subject to section 531AY, income
levy shall cease to be charged, in accordance with
this Part, for the year of assessment 2011 and sub-25
sequent years of assessment.”.

3.—(1) The Principal Act is amended—

(a) by inserting the following Part after Part 18C:
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“PART 18D

Universal Social Charge

Definitions
(Part 18D).

531AL.—In this Part—

‘aggregate income for the tax year’, in
relation to an individual and a tax year, 5
means the aggregate of the individual’s—

(a) relevant emoluments in the tax
year, including relevant emolu-
ments that are paid in whole or
in part for a tax year other than 10
the tax year during which the
payment is made, and

(b) relevant income for the tax year;

‘Collector-General’ means the Collector-
General appointed under section 851; 15

‘employee’ and ‘employer’ have the same
meanings as in section 983;

‘excluded emoluments’ means emoluments
which have been gifted to the Minister for
Finance under section 483; 20

‘income levy’ has the meaning assigned to
it by section 531B;

‘income tax month’ means a calendar
month;

‘inspector’ means an inspector of taxes or 25
other officer of the Revenue Com-
missioners;

‘PAYE Regulations’ means the Income
Tax (Employments) (Consolidated) Regu-
lations 2001 (S.I. No. 559 of 2001); 30

‘relevant emoluments’ and ‘relevant
income’ shall be construed in accordance
with paragraphs (a) and (b), respectively, of
the Table to section 531AM(1);

‘similar type payments’ means payments 35
which are of a similar character to social
welfare payments but which are made by—

(a) the Health Service Executive,

(b) the Department of Community,
Equality and Gaeltacht Affairs, 40

(c) the Department of Enterprise,
Trade and Innovation,

(d) the Department of Education
and Skills,

(e) the Department of Agriculture, 45
Fisheries and Food,
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(f) An Foras Áiseanna Saothair, in
respect of schemes mentioned
in clauses (I), (II) and (III) of
section 472A(1)(b)(i), or

(g) any other state or territory;5

‘social welfare payments’ means payments
made under the Social Welfare Acts;

‘tax year’ means a year of assessment
within the meaning of the Tax Acts;

‘universal social charge’ has the meaning10
assigned to it by section 531AM.

Charge to
universal social
charge.

531AM.—(1) With effect from 1
January 2011, there shall be charged, levied
and paid, in accordance with the provisions
of this Part, a tax to be known as ‘universal15
social charge’ in respect of the income
specified in paragraphs (a) and (b) of the
Table to this subsection.

TABLE

(a) The income described in this20
paragraph (in this Part referred
to as ‘relevant emoluments’) is
emoluments to which Chapter 4
of Part 42 applies or is applied,
including—25

(i) any allowable contributions
referred to in Regulations
41 and 42 of the PAYE
Regulations,

(ii) the initial market value30
(within the meaning of
section 510(2)) of any
shares, excluded from the
charge to income tax by
virtue of section 510(4),35
appropriated in accordance
with Chapter 1 of Part 17,

(iii) the market value
(deterÍmined in accordance
with section 548) of the40
right referred to in section
519A(1) or 519D(1), and

(iv) any gain exempted from
income tax by virtue of
section 519A (3) or45
519D(3),

but not including—

(I) social welfare payments and
similar type payments,

9



(II) excluded emoluments,

(III) emoluments disregarded by
an employer on the direc-
tion of an inspector in
accordance with Regu- 5
lation 10(3) of the PAYE
Regulations,

(IV) any amount in respect of
which relief is due under
section 201(5)(a) and para- 10
graphs 6 and 8 of Schedule
3, and

(V) emoluments of an individual
who is resident in a terri-
tory with which arrange- 15
ments have been made
under subsection (1)(a)(i)
or (1B)(a)(ii) of section 826
in relation to affording
relief from double taxation, 20
where those emoluments
are the subject of a notifi-
cation issued under section
984(1).

(b) The income described in this 25
paragraph (in this Part referred
to as ‘relevant income’) is
income, without regard to any
amount deductible from or
deductible in computing total 30
income, from all sources as esti-
mated in accordance with the
Tax Acts, other than—

(i) relevant emoluments,

(ii) any emoluments, payments, 35
expenses or other amounts
referred to in clauses (I) to
(V) of paragraph (a)(iv) of
this Table,

(iii) any gains, income or pay- 40
ments to which any of the
following provisions
apply—

(I) Chapter 4 of Part 8;

(II) Chapter 5 of Part 8; 45

(III) Chapter 7 of Part 8;

(IV) Chapter 5 of Part 26;

(V) Chapter 6 of Part 26;

(VI) Chapter 1A of Part 27;
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(VII) Chapter 4 of Part 27,

(iv) where section 825A applies
in respect of an individual
for a tax year, an amount
equal to the difference5
between—

(I) the individual’s total
income for the tax
year had that section
not applied for that10
year, and

(II) the amount of total
income which if
charged to income tax
for the year would15
have given an amount
of income tax payable
equal to that which
would be payable by
virtue of the operation20
of that section,

(v) where section 1025 applies
in respect of an individual,
the amount of any
deduction for any payment25
to which that section
applies, made by an indi-
vidual pursuant to amaint-
enance arrangement
(within the meaning of that30
section) relating to the
marriage for the benefit of
the other party to the mar-
riage unless section 1026
applies in respect of such35
payment,

(vi) where section 382 applies in
respect of an individual
carrying on a trade or pro-
fession, an amount equal to40
the amount referred to in
section 531AU(1), and

(vii) where section 272, 284, 658
or 659 applies in respect of
an individual carrying on a45
trade or profession, an
amount equal to the
amount referred to in
section 531AU(2),

and—50

(I) as if sections 140, 141, 142,
143, 195, 232, 234 and 664
were never enacted, and
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(II) without regard to any
deduction—

(A) in respect of double
rent allowance under
section 324(2), 333(2), 5
345(3) or 354(3),

(B) under section 372AP, in
computing the amount
of a surplus or
deficiency in respect of 10
rent from any
premises,

(C) under section 372AU,
in computing the
amount of a surplus or 15
deficiency in respect of
rent from any
premises,

(D) under section 847A, in
respect of a relevant 20
donation (within the
meaning of that
section), or

(E) under section 848A, in
respect of a relevant 25
donation (within the
meaning of that
section).

(2) Universal social charge shall not be
payable for a tax year by an individual who 30
proves to the satisfaction of the Revenue
Commissioners that his or her aggregate
income for the tax year does not exceed
€4,004.

Rate of
charge.

531AN.—For the tax year 2011 and for 35
each subsequent tax year an individual shall
be charged to universal social charge on his
or her aggregate income for the tax year—

(a) at the rate specified in column
(2) of the Table to this section 40
corresponding to the part of
aggregate income specified in
column (1) of that Table where
the individual is aged under 70
years, and 45

(b) at the rate specified in column
(3) of the Table to this section
corresponding to the part of
aggregate income specified in
column (1) of that Table where 50
the individual is aged 70 years
or over at any time during the
tax year.
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TABLE

Part of aggregate Rate of Rate of
income universal universal

social charge social charge
(Individual5 (Individual
aged under aged 70 years
70 years) or over)

(1) (2) (3)

The first €10,036 2% 2%

The next €5,98010 4% 4%

The remainder 7% 4%

Deduction and
payment of
universal social
charge on
relevant
emoluments.

531AO.—(1) An employer shall be
liable in the first instance to pay universal
social charge due in respect of any payment
of relevant emoluments.15

(2) As respects any payment of relevant
emoluments made to or on behalf of an
employee on or after 1 January 2011, uni-
versal social charge shall be deducted from
such emoluments by the employer at any or20
all of the following rates:

(a) zero per cent where the amount
of the relevant emoluments
does not exceed €77, in the case
where the period in respect of25
which the payment is being
made is a week, or a corre-
sponding amount where the
period is greater or less than a
week;30

(b) 2 per cent on the full amount of
the relevant emoluments where
that amount exceeds €77 but
does not exceed €193, in the
case where the period in respect35
of which the payment is being
made is a week, or a corre-
sponding amount where the
period is greater or less than a
week;40

(c) 4 per cent on the amount of the
excess—

(i) where the amount of the rel-
evant emoluments exceeds
€193, but does not exceed45
€308, or

(ii) where, in the case of an
employee who is aged 70
years or over at any time
during the tax year, the50
amount of the relevant
emoluments exceeds €193,

13



in the case where the period in
respect of which the payment is
being made is a week, or a corre-
sponding amount where the
period is greater or less than a 5
week;

(d) 7 per cent on the amount of the
excess where, in the case of an
employee who is not aged 70
years or over at any time during 10
the tax year, the amount of the
relevant emoluments exceeds
€308, in the case where the
period in respect of which pay-
ment is being made is a week, or 15
a corresponding amount where
the period is greater or less than
a week,

and notwithstanding that the relevant
emoluments are in whole or in part for 20
some tax year other than that during which
the payment is made.

(3) The provisions of Part 4 of the
PAYE Regulations, with any necessary
modifications, shall apply to universal 25
social charge in respect of relevant emolu-
ments and universal social charge payable
by an employee shall only be recoverable
from him or her by his or her employer by
deduction in accordance with those 30
provisions.

(4) Within 14 days of the end of every
income tax month the employer shall remit
to the Collector-General the total of all
amounts of universal social charge that the 35
employer was liable to deduct from rel-
evant emoluments paid by the employer
during that income tax month.

(5) The Collector-General may, in writ-
ing, and unless the employer objects, auth- 40
orise the employer to remit to the Collec-
tor-General, within 14 days from the end of
such longer period (if any) than the period
specified in subsection (4) but not
exceeding one year, as may be so author- 45
ised, the total of all amounts of universal
social charge which the employer was liable
to deduct from relevant emoluments paid
by the employer during that longer period.

(6) Where a remittance referred to in 50
subsection (4) is made by such electronic
means (within the meaning of section
917EA) as are approved by the Revenue
Commissioners, that subsection shall apply
and have effect as if ‘within 23 days of the 55
end of every income tax month’ were sub-
stituted for ‘within 14 days of the end of
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every income tax month’ but, where that
remittance is not made within that period
of 23 days, subsection (4) shall apply and
have effect without regard to the provisions
of this subsection.5

(7) On payment of universal social
charge, the Collector-General may send,
make available or cause to be made avail-
able to the employer concerned a receipt in
respect of the payment which shall consist10
of whichever of the following the Collector-
General considers appropriate, namely—

(a) a separate receipt in respect of
each such payment, or

(b) a receipt for all such payments15
made within the period speci-
fied in the receipt.

(8) Within 46 days from the end of a tax
year, or from the date the employer ceases
permanently to be an employer to whom20
Regulation 7(1) of the PAYE Regulations
applies, whichever is the earlier, the
employer shall send to the Collector-
General—

(a) a return, in a form provided or25
approved by the Revenue Com-
missioners, in respect of each
individual to whom payment of
relevant emoluments was made
during the tax year showing—30

(i) the total amount of univer-
sal social charge payable as
respects the individual in
the tax year,

(ii) the dates of commencement35
and cessation within the tax
year of the employment of
the individual, where
applicable,

(iii) the rate of universal social40
charge payable as respects
the individual, and

(iv) the total relevant emolu-
ments paid to the individ-
ual in the tax year,45

and

(b) a statement, declaration and cer-
tificate in such form as may be
provided or approved by the
Revenue Commissioners, show-50
ing the total amount of univer-
sal social charge which the
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employer was liable to remit in
respect of every individual to
whom payment of relevant
emoluments was made in the
tax year. 5

(9) Where the employer is a body cor-
porate, the declaration and certificate
referred to in subsection (8)(b) shall be
signed either by the secretary or a director
of the body corporate. 10

(10) (a) Within 46 days from the end of a
tax year, the employer shall give
to every employee who is in the
employer’s employment on the
last day of the tax year and from 15
whose relevant emoluments any
universal social charge has been
deducted during that tax year, a
certificate showing—

(i) the total amount of univer- 20
sal social charge deducted
from the relevant emolu-
ments of the employee dur-
ing that tax year,

(ii) the date of commencement 25
within that tax year of the
employment of the
employee, where
applicable,

(iii) the rate of universal social 30
charge payable as respects
the employee, and

(iv) the total relevant emolu-
ments paid to the employee
in that tax year. 35

(b) The certificate specified in para-
graph (a) shall be in such form
as may be provided or approved
by the Revenue Commissioners.

(11) (a) An employer shall, in the case of 40
an employee to whom he or she
makes a payment of relevant
emoluments, give to the
employee, on the cessation of
the period of employment to 45
which the payment of universal
social charge in respect of the
employee relates, a certificate
showing—

(i) the total universal social 50
charge as respects the
employee which the
employer was liable to
remit for the tax year in
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which the cessation occurs
up to and including the
date of cessation,

(ii) the dates of commencement
(where applicable) and5
cessation within that tax
year of the employment of
the individual,

(iii) the rate of universal social
charge payable as respects10
the employee, and

(iv) the total relevant emolu-
ments paid to the employee
in that tax year up to and
including the date of15
cessation.

(b) The certificate specified in para-
graph (a) shall be in such form
as may be provided or approved
by the Revenue Commissioners.20

(12) This section shall cease to have
effect upon the coming into operationof the
regulations made under section 531AAB.

Record
keeping.

531AP.—(1) An employer shall record
the following particulars in respect of each25
employee to whom payment of relevant
emoluments has been made in a tax year—

(a) the amount of each payment of
relevant emoluments,

(b) the amount of universal social30
charge deducted from each
such payment,

(c) the total amount of universal
social charge which the
employer is liable to remit in35
respect of each such payment,
and

(d) the dates of commencement and
cessation within the tax year of
the employment of the individ-40
ual, where applicable.

(2) The records specified in subsection
(1) shall be in a form approved by the
Revenue Commissioners and shall be
retained by employers for not less than 645
years after the end of the tax year to which
they relate.

(3) This section shall cease to have effect
upon the coming into operation of the regu-
lations made under section 531AAB.50
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Power of
inspection.

531AQ.—(1) Regulation 32 of the
PAYE Regulations, as it relates to inspec-
tion of records, shall apply, with any neces-
sary modifications, to the particulars
recorded pursuant to section 531AP as it 5
applies to the records specified in the said
Regulation 32.

(2) This section shall cease to have effect
upon the coming into operation of the regu-
lations made under section 531AAB. 10

Estimation of
universal social
charge due.

531AR.—Sections 989, 990 and 990A
shall apply to universal social charge as
they apply to income tax.

Universal
social charge
payable by
chargeable
persons
(within the
meaning of
Part 41).

531AS.—(1) Universal social charge
payable for a tax year in respect of an indi- 15
vidual’s aggregate income for a tax year,
being an individual who is a chargeable per-
son (within the meaning of Part 41), shall
be due and payable in all respects as if it
were an amount of income tax due and pay- 20
able by the chargeable person under the
Income Tax Acts, but without regard to
section 1017.

(2) An individual who, by virtue of
section 140, 141, 142, 143, 195, 232, 234, or 25
664, would not be treated as a chargeable
person (within the meaning of Part 41) in
respect of the individual’s aggregate income
for a tax year, shall be treated as such a
chargeable person for the purposes of this 30
Part.

(3) Universal social charge may be
stated in one sum (in this section referred
to as the ‘aggregated sum’) with the amount
of income tax contained in any computation 35
of, or any assessment or assessments to,
income tax made by or on such an individ-
ual as is referred to in subsection (1).

(4) For the purposes of subsection (2)
universal social charge may be so stated as 40
referred to in subsection (3) notwithstand-
ing that there is no amount of income tax
contained in the computation, assessment
or assessments, and all the provisions of the
Tax Acts, other than any such provisions in 45
so far as they relate to the granting of any
allowance, deduction or relief, shall apply
as if the aggregated sum were a single sum
of income tax.

(5) Where universal social charge is pay- 50
able for the tax year 2011 in respect of an
individual’s aggregate income for a tax
year, being an individual who is a charge-
able person (within the meaning of Part
41), section 958 shall apply and have effect 55
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as if, in accordance with this Part, universal
social charge had been payable for the tax
year 2010 and as if income levy had not
been payable for that tax year.

Universal
social charge
payable by
persons other
than
chargeable
persons
(within the
meaning of
Part 41).

531AT.—(1) Universal social charge5
payable for a tax year in respect of an indi-
vidual’s aggregate income for a tax year,
being an individual who is not a chargeable
person (within the meaning of Part 41),
shall be assessed, charged and paid in all10
respects as if it were an amount of income
tax due and payable under the Income Tax
Acts, but without regard to section 1017.

(2) Subsections (2) and (3) of section
531AS, as they relate to the aggregation of15
universal social charge and income tax,
shall apply, with any necessary modifi-
cations, as they apply to universal social
charge due and payable by a chargeable
person.20

Capital
allowances and
losses.

531AU.—(1) Where an individual who
has sustained a loss in a trade or profession
for which relief from income tax has not
been wholly given in an earlier tax year car-
ries forward any unrelieved portion of that25
loss to a later tax year in accordance with
section 382, the amount referred to in
section 531AM(1)(b)(vi) is an amount
equal to the amount of the carried forward
loss that is deducted from or set off against30
the amount of profits or gains on which the
individual is assessed to income tax under
Schedule D in respect of that trade or pro-
fession for that later tax year.

(2) The amount referred to in section35
531AM(1)(b)(vii) is—

(a) in the case of an individual who
is entitled to an allowance for a
tax year under section 284(1),

(b) in the case of an individual who40
is entitled to an allowance for a
tax year under subsection (3) of
section 272 of an amount deter-
mined in accordance with para-
graph (a), (b), (c)(iii), (da),45
(db), (e) or (g) of that
subsection,

(c) in the case of an individual who
is entitled to an allowance for a
tax year under subsection (2) of50
section 658 of an amount deter-
mined in accordance with para-
graph (b) of that subsection, or

(d) in the case of an individual who
is entitled to an allowance for a55

19



tax year under section 659(2)(a)
determined in accordance with
subsection (3A), (3AA), (3B)
or (3BA) of that section,

an amount equal to the aggregate of— 5

(i) the amount of the allowance
made in the tax year to which
effect is given in taxing the indi-
vidual’s trade or profession for
that tax year, other than where 10
effect is given by making a claim
under section 381 by virtue of
section 392, and

(ii) any unrelieved allowance, or part
of an allowance, carried forward 15
from a previous tax year in
accordance with section 304(4)
to which effect is given in the
tax year,

other than where such an allowance is 20
made on a lessor or where such an allow-
ance is made on an individual who is not an
active partner (within the meaning of
section 409A).

Married
couples.

531AV.—Where an election has been 25
made or is deemed to have been made
under section 1018 and has effect for a tax
year, universal social charge payable by one
spouse shall be charged, collected and reco-
vered as if it were universal social charge 30
payable by the spouse assessable under
section 1017.

Repayments. 531AW.—(1) In any case of under-
payment or overpayment of universal social
charge to the Collector-General, payment 35
of the amount not paid or repayment of the
amount overpaid, as the case may be, shall
be made to or by the Collector-General,
as appropriate.

(2) In the case of an individual to whom 40
section 531AM(2) applies, any universal
social charge deducted from his or her
income shall be repaid to the individual by
the Revenue Commissioners on receipt of
a valid claim made in such manner as may 45
be approved by the Revenue Commis-
sioners, and for the purposes of such repay-
ment universal social charge shall be
deemed to be income tax.

Restriction on
deduction.

531AX.—(1) Universal social charge 50
paid in respect of a tax year is in addition
to, and does not reduce, any liability which
an individual may have in respect of income
tax or other taxes under the Tax Acts.
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(2) Excess tax credits or reliefs which
are available to an individual may not be
set against any charge to universal social
charge which is due and payable for a tax
year.5

Recovery of
unpaid
universal social
charge.

531AY.—(1) Where any universal social
charge in relation to an employee, remains
unpaid for a tax year and is not otherwise
recovered (in this section referred to as the
‘underpayment’), the employer shall be10
treated, on receipt of a notice from an
inspector to the effect that this section
applies, as making a payment of relevant
emoluments to the employee in the sub-
sequent tax year of an amount equal to the15
amount determined by subsection (2) (in
this section referred to as ‘notional
emoluments’).

(2) The amount of the notional emolu-
ments shall be an amount that would20
produce an amount of universal social
charge equal to the amount of the under-
payment and which amount shall be set out
in the notice issued under subsection (1).

(3) Where an employer is treated as25
making a payment of notional emoluments
in accordance with subsections (1) and (2),
the amount of the notional emoluments for
the subsequent tax year shall be
apportioned over that tax year to each30
week, in a case where relevant emoluments
are paid weekly, or such corresponding
period where relevant emoluments are paid
for a period either greater or less than a
week, and the employer shall deduct uni-35
versal social charge by reference to the part
of the notional emoluments for the tax year
apportioned to each such week or a corre-
sponding amount where the period is
greater or less than a week.40

(4) Where any universal social charge
remains unpaid after the end of a tax year,
the amount of tax credits (within the mean-
ing of the PAYE Regulations) and the stan-
dard rate cut-off point (within that45
meaning) appropriate to an employee for
any subsequent tax year may be adjusted as
necessary by an inspector to collect unpaid
universal social charge which is not other-
wise recovered.50

(5) Where, but for this subsection, no
assessment to universal social charge would
be made on an individual for a tax year,
then an inspector may make an assessment
to universal social charge on the individual55
to the best of the inspector’s judgement of
the amounts chargeable to universal social
charge, and the provisions of the Tax Acts,
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including in particular those provisions
relating to the assessment, collection and
recovery of tax and the payment of interest
on unpaid tax, shall apply as respects any
assessment to universal social charge made 5
on the individual by virtue of this subsec-
tion, other than any such provisions in so
far as they relate to the granting of any
allowance, deduction or relief.

Repayments
of, and
recovery of
unpaid,
income levy.

531AZ.—(1) Where any income levy in 10
relation to an employee, remains unpaid for
the tax year 2009 or 2010 and is not other-
wise recovered, the provisions of section
531AY in relation to—

(a) the making of notional emolu- 15
ments and the apportionment of
those emoluments, and

(b) the adjustment of tax credits and
the standard rate cut-off point,

shall apply to the recovery of any under- 20
payment of income levy as they apply to the
recovery of any underpayment of universal
social charge.

(2) Repayments of income levy paid for
the tax years 2009 and 2010 shall, to the 25
extent that insufficient income levy has
been paid in 2011 or a later year, be made
out of universal social charge.

Application of
provisions
relating to
income tax.

531AAA.—The provisions of—

(a) Chapter 1 and 4 of Part 38, in 30
relation to the making of
returns of income,

(b) Chapter 1 and 2 of Part 39, in
relation to the making of assess-
ments of income tax, 35

(c) Chapter 1 and 3 of Part 40, in
relation to appeals,

(d) Chapter 1 of Part 42, in relation
to the collection and recovery of
unpaid income tax, and 40

(e) Part 47, in relation to penalties,
offences, interest and other
sanctions,

shall apply, with any necessary modifi-
cations, to universal social charge as those 45
provisions apply to income tax.

Regulations. 531AAB.—(1) The Revenue Commis-
sioners may make regulations for the pur-
poses of the proper implementation and
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administration of this Part, and those regu-
lations may, in particular and without
prejudice to the generality of the foregoing,
include provision—

(a) for requiring any employer who5
pays relevant emoluments
exceeding the limit specified in
section 531AM(2) to notify the
Revenue Commissioners within
the period specified in the regu-10
lations that that employer is
such an employer;

(b) for requiring any employer mak-
ing any payment of relevant
emoluments, when that15
employer makes the payment,
to make a deduction or repay-
ment of universal social charge
calculated by reference to such
rate or rates of charge for the20
tax year as may be specified;

(c) for the deduction of universal
social charge at whatever rate
or rates are specified for a tax
year in such cases or classes of25
cases as may be provided for by
the regulations;

(d) for specifying the manner in
which deductions or repayments
of universal social charge are to30
be made from any payment of
relevant emoluments made by
an employer;

(e) for rendering persons who are
required to make any deduction35
or repayment of universal social
charge accountable, in the case
of a deduction (whether or not
made), for the amount of uni-
versal social charge deductible40
and liable to pay that amount to
the Revenue Commissioners
and entitled, in the case of a
repayment, (if a repayment has
been made) to be paid it, or45
given credit for it, by the
Revenue Commissioners;

(f) for treating persons who are not
employers as employers in such
cases or classes of cases as may50
be provided for by the
regulations;

(g) for the manner in which
employers are to remit pay-
ments ofuniversal social charge55
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to the RevÍenue Commis-
sioners, including remittance by
electronic means, and the man-
ner in which the Revenue Com-
missioners are to acknowledge 5
such payments;

(h) for the period within which pay-
ment of universal social charge
is to be remitted to the
Revenue Commissioners; 10

(i) for requiring any employer mak-
ing any payment of relevant
emoluments to provide the
Revenue Commissioners,
within a period specified in the 15
regulations, and in such form as
the Revenue Commissioners
may approve or provide, with
information in relation to pay-
ments of relevant emoluments 20
and universal social charge
deducted from such relevant
emoluments, and such other
information as the Revenue
Commissioners consider appro- 25
priate, and in whatever form
they consider appropriate;

(j) for requiring any employer mak-
ing any payment of relevant
emoluments to provide his or 30
her employees, within a period
specified in the regulations or
on the occurrence of a part-
icular event such as the cess-
ation of an employee’s employ- 35
ment, and in such form as the
Revenue Commissioners may
approve or provide, with infor-
mation in relation to payments
of relevant emoluments and 40
universal social charge deducted
from such relevant emoluments;

(k) for requiring every employer
who pays relevant emoluments
exceeding the limits specified in 45
section 531AM(2) to keep and
maintain a register of that
employer’s employees in such
manner as may be specified in
the regulations and, on being 50
required to do so on receipt of
a notice from the Revenue
Commissioners, to deliver the
register to the Revenue Com-
missioners within the period 55
specified in the notice;

(l) for the production to, and inspec-
tion by, persons authorised by
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the Revenue Commissioners of
payroll records and other docu-
ments and records for the pur-
pose of satisfying themselves
that universal social charge in5
respect of relevant emoluments
has been and is being duly
deducted, repaid and
accounted for;

(m) for the collection and recovery,10
whether by deduction from rel-
evant emoluments paid in any
tax year or otherwise, of univer-
sal social charge in respect of
relevant emoluments which has15
not been deducted or otherwise
recovered during the tax year;

(n) for the collection and recovery,
to the extent that the Revenue
Commissioners consider appro-20
priate, and the employee does
not object, of universal social
charge in respect of income
other than relevant emolu-
ments, which has not otherwise25
been recovered during the tax
year;

(o) for the collection and recovery,
from the employee rather than
from the employer, of any30
amount of universal social
charge that the Revenue Com-
missioners consider should have
been deducted by the employer
from the relevant emoluments35
of the employee;

(p) for the collection and recovery
from an employee of any
amount of interest and penalties
due from the employee that has40
not otherwise been recovered;

(q) for the repayment to an
employer of a payment or
remittance (including part of
such a payment or remittance)45
that is in excess of the amount
of liability due and payable
under this Part against which it
is credited provided that a claim
for such repayment is made by50
the employer within 4 years
after the end of the tax year to
which the claim applies, and

(r) for appeals with respect to
matters arising under the regu-55
lations that would not otherwise
be the subject of an appeal.
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(2) Any reference in regulations under
this section to a payment of relevant emolu-
ments shall include a reference to an
amount referred to in section 531AY as
‘notional emoluments’. 5

(3) Regulations under this section shall
apply notwithstanding anything in this Part,
but shall not affect any right of appeal that
a person would have apart from the
regulations. 10

(4) Notwithstanding any other provision
of this section, where the Revenue Com-
missioners are satisfied that it is unnecess-
ary or is not appropriate for an employer
to comply with any of the regulations made 15
under subsection (1) they may notify the
employer accordingly.

(5) Every regulation made under this
section shall be laid before Dáil Éireann as
soon as may be after it is made and, if a 20
resolution annulling the regulation is
passed by Dáil Éireann within the next 21
days on which Dáil Éireann has sat after
the regulation is laid before it, the regu-
lation shall be annulled accordingly, but 25
without prejudice to the validity of anything
previously done thereunder.

Care and
management.

531AAC.—Universal social charge is
under the care and management of the
Revenue Commissioners and Part 37 shall 30
apply to universal social charge as it applies
to income tax.”,

(b) in section 960A in the definition of “Acts” by substituting
the following for paragraph (g):

“(g) Parts 18A, 18B, 18C and 18D,”, 35

(c) in section 1002(1) in the definition of “the Acts” by delet-
ing paragraph (viii),

(d) in section 1002(1) in the definition of “the Acts” by substi-
tuting the following for paragraph (iiia):

“(iiia) Parts 18A, 18B, 18C and 18D,”, 40

(e) in section 1006(1) in the definition of “the Acts” by delet-
ing paragraph (f),

(f) in section 1006(1) in the definition of “the Acts” by substi-
tuting the following for paragraph (aa):

“(aa) Parts 18A, 18B, 18C and 18D,”, 45

(g) in section 1077A in the definition of “the Acts” by substi-
tuting the following for paragraph (c):

“(c) Parts 18A, 18B, 18C and 18D,”,
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(h) in section 1078(1) in the definition of “the Acts” by delet-
ing paragraph (i),

(i) in section 1078(1) in the definition of “the Acts” by substi-
tuting the following for paragraph (ca):

“(ca) Parts 18A, 18B, 18C and 18D,”,5

(j) in section 1079(1) in the definition of “the Acts” by substi-
tuting the following for paragraph (ca):

“(ca) Parts 18A, 18B, 18C and 18D,”,

(k) in section 1086(1) in the definition of “the Acts” by
inserting the following after paragraph (a):10

“(aa) Parts 18A, 18B, 18C and 18D,”,

(l) in section 1094(1) in the definition of “the Acts” by
inserting the following after paragraph (c):

“(ca) Parts 18A, 18B, 18C and 18D,”,

(m) in section 1095(1) in the definition of “the Acts” by15
inserting the following after paragraph (c):

“(ca) Parts 18A, 18B, 18C and 18D,”,

and

(n) in paragraph 1(1) of Part 1 of Schedule 24 by substituting
the following for the definition of “the Irish taxes”:20

“ ‘the Irish taxes’ means income tax, income levy, universal
social charge and corporation tax;”.

(2) This section applies for the year of assessment 2011 and each
subsequent year of assessment.

Chapter 325

Income Tax

4.—As respects the year of assessment 2011 and subsequent years
of assessment, section 15 of the Principal Act is amended—

(a) in subsection (3)(i) by substituting “€23,800” for
“€27,400”, and30

(b) by substituting the following Table for the Table to that
section:
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Age exemption.

Personal tax credits.

“TABLE

PART 1

Part of taxable income Rate of tax Description of rate

(1) (2) (3)

The first €32,800 520 per cent the standard rate

The remainder 41 per cent the higher rate

PART 2

Part of taxable income Rate of tax Description of rate

(1) (2) (3)

The first €36,800 1020 per cent the standard rate

The remainder 41 per cent the higher rate

PART 3

Part of taxable income Rate of tax Description of rate

(1) (2) (3)

The first €41,800 1520 per cent the standard rate

The remainder 41 per cent the higher rate

”.

5.—As respects the year of assessment 2011 and subsequent years
of assessment, section 188 of the Principal Act is amended—

(a) in subsection (2)(a) by substituting “€36,000” for 20
“€40,000” (inserted by the Finance Act 2008), and

(b) in subsection (2)(b) by substituting “€18,000” for
“€20,000” (inserted by the Finance Act 2008).

6.—(1) Where an individual is entitled under a provision of the
Principal Act mentioned in column (1) of the Table to this subsection 25
to have the income tax to be charged on the individual, other than
in accordance with the provisions of section 16(2) of the Principal
Act, reduced for the year of assessment 2011 and any subsequent
year of assessment and the amount of the reduction would, but for
this section, be an amount which is the lesser of— 30

(a) the amount specified in column (2) of that Table, and

(b) the amount which reduces that liability to nil,

the amount of the reduction in accordance with paragraph (a) shall
be the amount of the tax credit specified in column (3) of the Table.
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TABLE

Statutory Provision Existing tax credit Tax credit for the
year 2011 and

subsequent years

(1)5 (2) (3)

Section 461

(basic personal tax credit)

(married person) €3,660 €3,300

(widowed person bereaved in €3,660 €3,300
year of assessment)10

(single person) €1,830 €1,650

Section 461A

(additional tax credit for certain €600 €540
widowed persons)

Section 46215

(one-parent family tax credit) €1,830 €1,650

Section 463

(widowed parent tax credit)

(1st year) €4,000 €3,600

(2nd year)20 €3,500 €3,150

(3rd year) €3,000 €2,700

(4th year) €2,500 €2,250

(5th year) €2,000 €1,800

Section 464

(age tax credit)25

(married person) €650 €490

(single person) €325 €245

Section 465

(incapacitated child tax credit) €3,660 €3,300

Section 46630

(dependant relative tax credit) €80 €70

Section 466A

(home carer tax credit) €900 €810

Section 468

(blind person’s tax credit)35

(blind person) €1,830 €1,650

(both spouses blind) €3,660 €3,300

Section 472

(employee tax credit) €1,830 €1,650
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Benefit-in-kind
taxation.

Taxation of lump
sums.

(2) Section 3 (as amended by the Finance Act 2008) of the Fin-
ance Act 2002 shall have effect subject to the provisions of this
section.

(3) Schedule 1 shall apply for the purposes of supplementing sub-
section (1). 5

7.—The Principal Act is amended—

(a) in section 118(5E) by inserting the following after para-
graph (b):

“(c) This subsection shall not apply as respects the
year of assessment 2011 and each subsequent 10
year of assessment.”,

and

(b) in section 120A by inserting the following after subsec-
tion (3):

“(4) This section shall not apply as respects the year of 15
assessment 2011 and each subsequent year of
assessment.”.

8.—(1) The Principal Act is amended in section 201 by inserting
the following after subsection (7):

“(8) (a) Notwithstanding the provisions of this section and 20
Schedule 3, income tax shall be charged by virtue of
section 123 on the amount of the lump sum which
exceeds the lesser of —

(i) that part of the lump sum which, apart from this
subsection, would be exempt from income tax 25
by virtue of this section and Schedule 3, includ-
ing any deduction in computing the charge to
income tax under paragraph 6 of that Sched-
ule, and

(ii) €200,000. 30

(b) The amount of €200,000 referred to in subparagraph
(a)(ii) shall be reduced by an amount equal to the
aggregate amounts exempted from income tax in
respect of all payments to which section 123 applied
which were paid before or at the same time as the 35
payment of the lump sum, and shall include any
deduction in computing the charge to income tax
under paragraph 6 of Schedule 3.

(c) The amount determined in accordance with para-
graphs (a) and (b) shall be determined without 40
regard to subsections (1A) and (2).

(d) Where 2 or more payments in respect of which tax is
chargeable by virtue of section 123 are made to or
in respect of the same person in respect of the same
office or employment, or in respect of different 45
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offices or employments, for the purposes of this sub-
section this paragraph shall apply as if those pay-
ments were a single payment of an amount equal to
that aggregate amount, and the provisions of para-
graph (a) shall apply to that amount accordingly.”.5

(2) This section shall apply as respects any payment made on or
after 1 January 2011.

9.—Section 470B of the Principal Act is amended by substituting
the following for subsection (4):

“(4) Subject to subsections (5) and (6), where, for a relevant10
year of assessment, an individual or, if the individual is a married
person assessed to tax in accordance with section 1017, the indi-
vidual’s spouse makes a payment to an authorised insurer under
a relevant contract and—

(a) the payment is in respect of a premium due under15
the relevant contract and the relevant contract was
renewed or entered into on or after 1 January 2009
but before 1 January 2012, and

(b) the payment or part of the payment, as the case may
be, is attributable to an insured person, and only to20
an insured person, who is aged 50 years or over on
the date the relevant contract is renewed or entered
into, as the case may be,

then the individual shall, for the relevant year of assessment, in
respect of so much of the relievable amount of the payment or25
part of the payment, as the case may be, as is attributable to an
insured person referred to in paragraph (b), be entitled to a
credit (referred to in this section as ‘age-related tax credit’)
equal to the lower of—

(i) as respects a relevant contract renewed or entered30
into on or after 1 January 2009 but before 1 January
2010, the amount specified in column (2) of the
Table to this subsection corresponding to the class
of insured person mentioned in column (1) of that
Table or, where the payment made to the authorised35
insurer is a monthly or other instalment towards the
payment of the total annual premium due under the
relevant contract, an amount equal to the amount so
specified divided by the total number of instalments
to be made to pay such total annual premium,40

(ii) as respects a relevant contract renewed or entered
into on or after 1 January 2010, the amount specified
in column (3) of the Table to this subsection corre-
sponding to the class of insured person mentioned in
column (1) of that Table or, where the payment45
made to the authorised insurer is a monthly or other
instalment towards the payment of the total annual
premium due under the relevant contract, an amount
equal to the amount so specified divided by the total
number of instalments to be made to pay such total50
annual premium,

(iii) as respects a relevant contract renewed or entered
into on or after 1 January 2011, the amount specified
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Employee share
schemes.

in column (4) of the Table to this subsection corre-
sponding to the class of insured person mentioned in
column (1) of that Table or, where the payment
made to the authorised insurer is a monthly or other
instalment towards the payment of the total annual 5
premium due under the relevant contract, an amount
equal to the amount so specified divided by the total
number of instalments to be made to pay such total
annual premium, and

(iv) an amount which reduces the income tax to be 10
charged on the individual for the relevant year of
assessment, other than in accordance with section
16(2), to nil.

TABLE

Class of Insured Person 15Amount of Amount of Amount of
age-related age-related age-related
tax credit tax credit tax credit

(1) (2) (3) (4)

Aged 50 years and €200.00 €200.00 Nil
over but less than 60 20
years on the date the
relevant contract is
renewed or entered
into, as the case may
be. 25

Aged 60 years and €500.00 €525.00 €625.00
over but less than 70
years on the date the
relevant contract is
renewed or entered 30
into, as the case may
be.

Aged 70 years and €950.00 €975.00 €1,275.00
over but less than 80
years on the date the 35
relevant contract is
renewed or entered
into, as the case may
be.

Aged 80 years and 40€1,175.00 €1,250.00 €1,725.00
over on the date the
relevant contract is
renewed or entered
into, as the case may
be. 45

”.

10.—The Principal Act is amended—

(a) in section 479 by inserting the following after subsection
(8):

“(9) The deduction authorised by subsection (2) shall 50
not be made in respect of eligible shares where those
shares are subscribed for on or after 8 December 2010.”,

(b) in section 519D by inserting the following after subsec-
tion (7):

“(8) The exemption from income tax authorised by 55
subsection (2) in respect of the receipt of the right referred
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to in subsection (1) shall not apply where the right is
received on or after 24 November 2010.

(9) The exemption from income tax authorised by sub-
section (3) in respect of any gain realised by the exercise
of the right referred to in subsection (1) shall not apply5
where the gain from the exercise of the right is realised on
or after 24 November 2010.”,

(c) in section 985A(1A) by substituting “Subject to subsection
(1B), subsection (1)” for “Subsection (1)”, and

(d) in section 985A by inserting the following after subsec-10
tion (1A):

“(1B) Subsection (1A) shall not apply to shares or
stock referred to in that subsection received on or after 1
January 2011.”.

11.—Section 248 of the Principal Act is amended by inserting the15
following after subsection (5):

“(6) Notwithstanding subsection (5), the deduction author-
ised by that subsection shall not exceed—

(a) as respects the year of assessment 2011, 75 per cent
of the deduction that would but for this subsection20
be authorised by that subsection,

(b) as respects the year of assessment 2012, 50 per cent
of the deduction that would but for this subsection
be authorised by that subsection,

(c) as respects the year of assessment 2013, 25 per cent25
of the deduction that would but for this subsection
be authorised by that subsection, and

(d) as respects the year of assessment 2014 and each sub-
sequent year of assessment, zero per cent of the
deduction that would but for this subsection be auth-30
orised by that subsection.

(7) This section shall not apply to a loan made after 7
December 2010.”.

12.—Section 472C of the Principal Act is amended by inserting the
following after subsection (8):35

“(9) This section ceases to have effect for the year of assess-
ment 2011 and each subsequent year of assessment.”.

13.—The Principal Act is amended by inserting the following after
section 477:

“477A.—(1) In this section—40

‘appropriate percentage’, in relation to a year of assessment,
means a percentage equal to the standard rate of tax for that
year;
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‘approved contractor’ means a person who is a registered person
and at the time of carrying out the qualifying work has—

(a) a tax clearance certificate issued under section 1095,
or

(b) a certificate of authorisation issued under section 531; 5

‘Authority’ means the Sustainable Energy Authority of Ireland;

‘certificate of payment’, in relation to an individual, means a
certificate issued by the Authority certifying that the individual
has incurred qualifying expenditure and stating the amount of
the qualifying expenditure so incurred; 10

‘qualifying expenditure’ means expenditure not exceeding the
relevant limit incurred on qualifying work carried out by an
approved contractor on a qualifying residence;

‘qualifying residence’ means a residential premises situated in
the State in respect of which no rent is received or receivable 15
by the individual making a claim under this section other than
any rent that forms part of any relevant sums (within the mean-
ing of section 216A) received by the individual in respect of that
residential premises;

‘qualifying work’ shall be read in accordance with subsection (2); 20

‘registered person’ means a person who is registered with, and
approved by, the Authority to carry out qualifying work;

‘relevant limit’, in relation to a year of assessment, is €10,000 for
an individual assessed to tax in accordance with section 1016,
or €20,000 for individuals assessed to tax in accordance with 25
section 1017;

‘rent’ has the same meaning as in Chapter 8 of Part 4;

‘residential premises’ means a building or part of a building used
solely or mainly as a dwelling;

‘tax reference number’ has the same meaning as in section 885. 30

(2) (a) In this subsection ‘energy-efficient works’ means
works the purpose of which is to reduce the costs
incurred in respect of heating a residential premises.

(b) The Authority shall keep and maintain and make
available to the public a list of such energy-efficient 35
works as are, from time to time, determined by the
Minister for Finance, in consultation with the Mini-
ster for Communications, Energy and Natural
Resources, to be energy-efficient works to which
relief under this section applies (in this section 40
referred to as ‘qualifying work’).

(3) (a) Where an individual, for the year of assessment 2011
or any subsequent year of assessment, on the making
of a claim supported by a certificate of payment,
proves that he or she made a payment to an 45
approved contractor in respect of qualifying expen-
diture, the income tax to be charged on the claimant
for that year of assessment, other than in accordance
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with section 16(2), shall be reduced by an amount
which is the lesser of—

(i) the amount equal to the appropriate percentage
of the qualifying expenditure,

(ii) the amount equal to the appropriate percentage5
of the relevant limit, and

(iii) the amount which reduces that income tax to nil.

(b) For the purpose of this section, in the case of an indi-
vidual assessed to tax for a year of assessment in
accordance with section 1017, any payment of quali-10
fying expenditure to an approved contractor made
by the individual’s spouse, in respect of which the
individual’s spouse would have been entitled to relief
under this section if that spouse were assessed to tax
for the year of assessment in accordance with section15
1016 (apart from subsection (2) of that section), shall
be deemed to have been made by the individual.

(c) In all cases relief from income tax consequent on the
allowance of qualifying expenditure under this
section shall be given by means of repayment.20

(4) The Authority shall not issue a certificate of payment in
any case where the aggregate of all qualifying expenditure
included on certificates of payment previously issued for the
year of assessment concerned exceeds €150,000,000.

(5) Notwithstanding subsection (3), a payment to an25
approved contractor in respect of qualifying expenditure shall
not be regarded as having been made in so far as any sum in
respect of, or by reference to, the qualifying work to which it
relates has been or is to be received directly or indirectly by the
individual from the State, from any public or local authority,30
from any other person or under any contract of insurance or by
way of compensation or otherwise.

(6) Notwithstanding subsection (3), where, on the basis of the
information furnished to them under section 894A(2) or any
other information in their possession, the Revenue Commis-35
sioners are satisfied as to the entitlement of an individual to
relief under this section then, notwithstanding any other pro-
vision of the Income Tax Acts to the contrary, if the Revenue
Commissioners consider it appropriate in the circumstances, the
relief due may be given to the individual without the making40
and proving of a claim.

(7) Where relief is given under this section, no relief,
deduction or credit under any other provision of the Income Tax
Acts shall be given or allowed in respect of the qualifying
expenditure.45

(8) The following records shall be maintained by the Auth-
ority in respect of each individual to whom a certificate of pay-
ment is issued:

(a) his or her name and address;
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Amendment of
section 473
(allowance for rent
paid by certain
tenants) of Principal
Act.

(b) his or her Personal Public Service Number within the
meaning of section 262 of the Social Welfare Con-
solidation Act 2005;

(c) the meter point reference number assigned in respect
of the qualifying premises concerned; 5

(d) the amount of qualifying expenditure incurred;

(e) the year in which qualifying expenditure is incurred;

(f) the name and tax reference number of the approved
contractor who carried out the qualifying work;

(g) proof that a payment or payments have been made to 10
a qualifying contractor in respect of qualifying work.

(9) This section comes into operation on such day as the
Minister for Finance may appoint by order.”.

14.—Section 473 of the Principal Act is amended—

(a) in subsection (1) by substituting the following for the 15
definition of “specified limit”:

“ ‘specified limit’, in relation to an individual for a year
of assessment specified in column (1) of the Table to this
definition, means—

(a) in the case of— 20

(i) a married person assessed to tax in accord-
ance with section 1017, or

(ii) a widowed person,

the corresponding amount specified in column
(2) of the Table to this definition; but, if at any 25
time during the year of assessment the individ-
ual was of the age of 55 years or over, ‘specified
limit’ means the corresponding amount speci-
fied in column (3) of the Table to this defini-
tion, and 30

(b) in any other case, the corresponding amount
specified in column (4) of the Table to this
definition; but, if at any time during the year
of assessment the individual was of the age of
55 years or over, ‘specified limit’ means the 35
corresponding amount specified in column (5)
of the Table to this definition;
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TABLE

(1) (2) (3) (4) (5)

€ € € €

2011 3,200 6,400 1,600 3,200

2012 2,400 4,800 1,200 2,400

20135 2,000 3,600 1,000 2,000

2014 1,600 3,200 800 1,600

2015 1,200 2,400 600 1,200

2016 800 1,600 400 800

2017 400 800 200 400

201810 0 0 0 0

”,

and

(b) by inserting the following after subsection (1):

“(1A) (a) This section shall not apply as respects rent
paid on or after 8 December 2010.15

(b) Notwithstanding paragraph (a), this section
shall continue to apply for the year of assess-
ment 2010 and each subsequent year of assess-
ment up to and including the year of assess-
ment 2017 in respect of rent paid by a tenant20
who on 7 December 2010 is paying rent under
a tenancy.”.

15.—Section 473A of the Principal Act is amended for the year of
assessment 2011 and each subsequent year of assessment by inserting
the following after subsection (4):25

“(4A) In any claim or claims for relief under this section
made by an individual in respect of qualifying fees, there shall
be disregarded for each year of assessment—

(a) the first €2,000 of those fees or the full amount of
those fees, whichever is the lesser, where the qualify-30
ing fees, or part of the qualifying fees, the subject of
the claim or claims concerned relate to a full-time
course or full-time courses, or

(b) the first €1,000 of those fees or the full amount of
those fees, whichever is the lesser, where all the35
qualifying fees the subject of the claim or claims con-
cerned relate only to a part-time course or part-
time courses.”.

16.—Section 195 of the Principal Act is amended in subsection
(3)—40

(a) in paragraph (a) by substituting “subject to paragraphs
(aa) and (b)” for “subject to paragraph (b)”, and

(b) by inserting the following after paragraph (a):
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Amendment of
Schedule 13
(accountable
persons for
purposes of Chapter
1 of Part 18) to
Principal Act.

Self assessment —
due dates for
preliminary tax and
pay and file.

“(aa) The amount of the profits or gains for a year of
assessment which an individual shall be
entitled to have disregarded for the purposes
of the Income Tax Acts by virtue of paragraph
(a) shall not exceed €40,000 for the year of 5
assessment 2011 and each subsequent year of
assessment.”.

17.—(1) Schedule 13 to the Principal Act is amended—

(a) by deleting paragraphs 132 and 146,

(b) by deleting “174. Inland Fisheries Ireland.” (inserted by 10
section 8 of, and Part 13 of Schedule 2 to, the Inland
Fisheries Act 2010),

(c) by inserting the following after paragraph 180:

“181. Inland Fisheries Ireland.”,

and 15

(d) by inserting the following after paragraph 181 (inserted by
paragraph (c)):

“182. National Consumer Agency.

183. The body known as the Credit Review Office
established pursuant to guidelines issued under section 210 20
of the National Asset Management Agency Act 2009.

184. Health and Safety Authority.

185. Irish Takeover Panel.

186. The Pharmaceutical Society of Ireland.

187. Ombudsman for Children.”. 25

(2) (a) Paragraphs (b) and (c) of subsection (1) apply as and from
1 July 2010.

(b) Paragraph (d) of subsection (1) applies as and from 1
May 2011.

18.—(1) Section 950(1) of the Principal Act is amended in the 30
definition of “specified return date for the chargeable period”—

(a) in paragraph (a)(i) by deleting “and”,

(b) in paragraph (a)(ii) by substituting “year, and” for
“year,”, and

(c) by inserting the following after paragraph (a)(ii): 35

“(iii) where the chargeable period is a year of
assessment for income tax or capital gains
tax purposes, being the year of assessment
2011 or any subsequent year of assess-
ment, 30 September in the year of assess- 40
ment following that year,”.
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(2) Section 958(2) of the Principal Act is amended by substituting
“30 September” for “31 October” in each place.

(3) The Principal Act is amended in the manner and to the extent
specified in Schedule 2.

(4) This section applies as respects the year of assessment 20115
and subsequent years of assessment.

19.—(1) Chapter 1 of Part 30 of the Principal Act is amended—

(a) in section 772(3A) by substituting the following for para-
graph (a):

“(a) Subject to paragraph (aa), the Revenue Com-10
missioners shall not approve a retirement
benefits scheme for the purposes of this Chap-
ter unless it appears to them that the scheme
provides for any individual entitled to a pen-
sion under the scheme or, as the case may be,15
where the pension or part of the pension is
payable in accordance with a pension adjust-
ment order, the spouse or former spouse of
such an individual to whom the pension or part
of the pension is so payable (in this subsection20
referred to as the ‘relevant individual’), to opt,
on or before the date on which that pension
would otherwise become payable, for the
transfer, on or after that date, to—

(i) the relevant individual, or25

(ii) an approved retirement fund,

of an amount equivalent to the amount deter-
mined by the formula—

A—B

where—30

A is the amount equal to the value of the rel-
evant individual’s accrued rights under the
scheme (including accrued rights which
relate to additional voluntary contri-
butions under the scheme) exclusive of35
any lump sum paid in accordance with
subsection (3)(f), and

B is the amount or value of assets which the
trustees, administrators or other person
charged with the management of the40
scheme (in this section referred to as ‘the
trustees’) would, if the assumptions in
paragraph (b) were made, be required, in
accordance with section 784C, to transfer
to an approved minimum retirement fund45
held in the name of the relevant individual
or to apply in purchasing an annuity pay-
able to the relevant individual with effect
from the date of the exercise of the
option.”,50
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(b) in section 772(3A) by inserting the following after para-
graph (a):

“(aa) In the case of a retirement benefits scheme that
is a defined benefit arrangement within the
meaning of section 787O(1), paragraph (a) 5
shall, with any necessary modifications, apply
in relation to an individual entitled to a pen-
sion under the scheme (other than a pro-
prietary director of a company to which the
scheme relates) as if— 10

(i) the reference in that paragraph to any rel-
evant individual entitled to a pension
under the scheme were a reference to any
individual entitled to a pension under the
scheme who is an individual entitled to 15
rights arising from additional voluntary
contributions to the scheme, and

(ii) A in the formula in that paragraph was the
amount equal to the value of the individ-
ual’s accrued rights under the scheme 20
which relate to additional voluntary con-
tributions paid by that individual exclusive
of any part of that amount paid by way of
a lump sum in accordance with subsection
(3)(f) in conjunction with the scheme 25
rules.

(ab) (i) In this paragraph ‘deferred annuity option’
means the option provided to an individ-
ual who is a member of a retirement
benefits scheme to defer, in accordance 30
with Revenue e-Brief No. 65/08 entitled
‘Deferral of Annuity Purchase’ issued by
the Revenue Commissioners on 22
December 2008, the purchase of an
annuity from a company carrying on the 35
business of granting annuities on human
life.

(ii) An individual entitled to a pension under a
retirement benefits scheme approved by
the Revenue Commissioners before the 40
date of passing of the Finance Act 2011
who, before that date, has exercised a
deferred annuity option may opt in
accordance with paragraph (a) within the
period of one month from that date, where 45
on or after that date the rules of the
scheme are altered to enable such an
option.

(iii) For the purposes of this paragraph, where
an individual has exercised a deferred 50
annuity option, the purchase of the
annuity may be further deferred for a
period of one month from the date of
passing of the Finance Act 2011.”,

(c) in section 772(3B)(a)(ii) by deleting “and”, 55
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(d) in section 772(3B)(a) by inserting the following after sub-
paragraph (ii):

“(iia) in the case of an individual referred to in
subsection (3A)(ab)(ii) (in this paragraph
referred to as the ‘first-mentioned5
individual’)—

(I) the reference in subsection (2)(ii) of
section 784C to an amount equivalent
to the amount determined by the for-
mula in that subsection were a refer-10
ence to an amount equal to €63,500,

(II) the reference in subsection (4)(a) of
section 784C to specified income per
annum of an amount equal to the
amount determined by the formula in15
that subsection were a reference to
specified income per annum of
€12,700, and

(III) the reference in subsection (6A) of
section 784C to the individual were a20
reference to the first-mentioned indi-
vidual and the reference in that sub-
section to the transfer, before the
date of passing of the Finance Act
2011, of the amount referred to as B25
in the formula in section 784(2A) to
an approved minimum retirement
fund in respect of the individual, were
a reference to the transfer, within the
period of time referred to in subsec-30
tion (3A)(ab)(ii), of the amount
referred to as B in the formula in sub-
section (3A)(a) to an approved mini-
mum retirement fund in respect of the
first-mentioned individual.”,35

and

(e) in section 772(3B)(b) by substituting “other than in the
case of an individual referred to in subsection (3A)(aa)”
for “in the case of a proprietary director”.

(2) Chapter 2 of Part 30 of the Principal Act is amended—40

(a) in section 784A(1BA) by substituting “5” for “3” in the
formula in paragraph (c),

(b) in section 784C(2) by substituting the following for para-
graph (b):

“(b) apply in the purchase of an annuity payable to45
the individual,

shall be the lesser of—

(i) the amount referred to as A in that for-
mula, and
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(ii) an amount equivalent to the amount deter-
mined by the formula—

SPC × 52 × 10

where SPC is the weekly rate of State Pen-
sion (Contributory), as set out in column 5
(2) of Part 1 of Schedule 2 to the Social
Welfare Consolidation Act 2005, payable in
the State at the date of the exercise of the
option, and where the amount so deter-
mined is not a multiple of €100 the amount 10
shall, as the case may be, be rounded up or
down to the nearest €100.”,

(c) in section 784C(3)(a) by substituting “and” for “or”,

(d) in section 784(3) by substituting the following for para-
graph (b): 15

“(b) an amount equivalent to the amount deter-
mined by the formula in subsection (2)(ii) if
SPC in that formula was the weekly rate of
State Pension (Contributory), as set out in col-
umn (2) of Part 1 of Schedule 2 to the Social 20
Welfare Consolidation Act 2005, payable in
the State at the date of the exercise of the most
recent of the options referred to in this
subsection.”,

(e) in section 784C(4) by substituting the following for para- 25
graph (a):

“(a) Where, at the date of exercise of an option
under section 784(2A), the individual by whom
the option is exercised is in receipt of specified
income per annum of an amount equivalent to 30
the amount determined by the formula—

SPC × 52 × 1.5

where SPC is the weekly rate of State Pension
(Contributory), as set out in column (2) of Part
1 of Schedule 2 to the Social Welfare Consoli- 35
dation Act 2005, payable in the State at the date
of the exercise of the option (and where the
amount so determined is not a multiple of €100
the amount shall, as the case may be, be
rounded up or down to the nearest €100), the 40
amount referred to as B in the formula in
section 784(2A) shall be nil.”,

(f) in section 784C by substituting the following for subsec-
tion (6):

“(6) Where the individual referred to in subsection 45
(2)—

(a) attains the age of 75 years,

(b) is in receipt of specified income referred to in
subsection (4) at any date (in this paragraph
referred to as the ‘first-mentioned date’) after 50
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the date of the exercise of an option under
section 784(2A) of an amount which would, if
the option had been exercised on the first-men-
tioned date, have resulted in B in the formula
in section 784(2A) being nil, or5

(c) dies,

the approved minimum retirement fund shall, thereupon,
become an approved retirement fund and section 784A,
subsections (1) and (5) of section 784B and section 784E
shall apply accordingly.”,10

and

(g) in section 784C by inserting the following after subsec-
tion (6):

“(6A) Where before the date of passing of the Finance
Act 2011, the individual referred to in subsection (2) has15
exercised an option in accordance with section 784(2A)
and the person with whom the annuity contract is made
has, before that date, transferred the amount referred to as
B in the formula in that section to an approved minimum
retirement fund in respect of that individual, subsection20
(6) shall apply for the period of 3 years from the date of
passing of the Finance Act 2011 as if the following para-
graph were substituted for paragraph (b) of that
subsection:

‘(b) is in receipt of specified income of25
€12,700 at any time in the period of 3
years from the date of passing of the
Finance Act 2011, or’.”.

(3) Chapter 2C of Part 30 of the Principal Act is amended—

(a) in section 787O(1) in the definition of “maximum tax-30
relieved pension fund” by substituting “7 December
2005” for “the specified date”,

(b) in section 787O(1) in the definition of “personal fund
threshold” by substituting the following for paragraph
(a):35

“(a) (i) where the individual is an individual to
whom the Revenue Commissioners have,
before the specified date, issued a certifi-
cate in accordance with section 787P(5),
the amount stated in that certificate as40
being the individual’s personal fund thres-
hold, and

(ii) in any other case, for the year of assessment
2010, as on and from the specified date,
and for the year of assessment 2011, the45
lesser of—

(I) €5,418,085, and

(II) (A) where no benefit crystallisation
event in relation to the individual
has occurred on or after 750
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December 2005 and the individ-
ual has uncrystallised pension
rights on the specified date, the
amount of the uncrystallised pen-
sion rights on the specified date 5
in relation to the individual,
where the amount of those rights
on that date exceed the standard
fund threshold, or

(B) where one or more than one 10
benefit crystallisation event in
relation to the individual has
occurred on or after 7 December
2005 and the individual has
uncrystallised pension rights on 15
the specified date, the aggregate
of the amounts crystallised by
those benefit crystallisation
events and the amount of the
uncrystallised pension rights on 20
the specified date in relation to
the individual, where the aggre-
gate amount of those crystallised
and uncrystallised rights exceed
the standard fund threshold, 25
and”,

(c) in section 787O(1) in paragraph (b) of the definition of
“personal fund threshold” by substituting “year of assess-
ment 2011” for “year of assessment 2006”,

(d) in section 787O(1) by substituting the following for the 30
definition of “specified date”:

“ ‘specified date’ means 7 December 2010;”,

(e) in section 787O(1) in the definition of “standard fund
threshold” by substituting the following for paragraph
(a): 35

“(a) for the year of assessment 2010, as on and from
the specified date, and for the year of assess-
ment 2011, €2,300,000, and”,

(f) in section 787O(1) in paragraph (b) of the definition of
“standard fund threshold” by substituting “year of assess- 40
ment 2011” for “year of assessment 2006”,

(g) in section 787O(2) by substituting the following for para-
graph (b):

“(b) Where the administrator of a relevant pension
arrangement has, before the specified date, 45
used a valuation factor (in this subsection
referred to as the ‘first-mentioned factor’)
other than the relevant valuation factor
referred to in paragraph (a) then, in such a
case, the first-mentioned factor is the relevant 50
valuation factor for the purposes of this Chap-
ter and Schedule 23B.”,

(h) in section 787O(2) by deleting paragraphs (c) and (d),
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(i) in section 787O(5)(b) by substituting “7 December 2005”
for “specified date” in each place,

(j) in section 787P by substituting the following for subsec-
tion (1):

“(1) An individual’s maximum tax-relieved pension5
fund shall not exceed—

(a) the standard fund threshold, or

(b) the personal fund threshold, where—

(i) the condition set out in subsection (2) is
met and the Revenue Commissioners have10
issued a certificate in accordance with sub-
section (5) or a revised certificate in
accordance with subsection (6), or

(ii) the Revenue Commissioners have, before
the specified date, issued a certificate in15
accordance with subsection (5).”,

(k) in section 787P(5) by substituting “Subject to subsection
(6), the Revenue Commissioners” for “The Revenue
Commissioners”,

(l) in section 787P(5) by substituting the following for all of20
the words from “shall, on being satisfied” to the end of
the provision:

“shall, within 30 days of receipt of the notification or, as
the case may be, the late notification, or such longer time
as they may require for the purposes of this subsection,25
issue a certificate to the individual stating the amount of
the personal fund threshold.”,

(m) in section 787P by inserting the following after subsection
(5):

“(6) Notwithstanding subsection (5), the Revenue30
Commissioners may at any time withdraw a certificate
issued in accordance with that subsection (in this subsec-
tion referred to as the ‘first-mentioned certificate’) and
issue a revised certificate if, following the issue of the first-
mentioned certificate, the Commissioners are not satisfied35
that the calculation of the personal fund threshold con-
tained in the notification referred to in subsection (2) or,
as the case may be, the late notification referred to in sub-
section (4) was correct.”,

(n) in section 787Q(1) by substituting “7 December 2005” for40
“the specified date”,

(o) in section 787R by substituting the following for subsec-
tion (2):

“(2) The persons liable for income tax charged under
subsection (1) shall be the administrator of the relevant45
pension arrangement under which the benefit crystallis-
ation event arises and the individual in relation to whom
the benefit crystallisation event occurs and their liability
shall be joint and several.”,
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(p) in section 787R(4)—

(i) by deleting “on or after the date of passing of the
Finance Act 2006”,

(ii) in paragraph (b) by substituting “7 December 2005”
for “the specified date”, and 5

(iii) in paragraph (d) by inserting “whether issued before
or after the specified date, or, as the case may be, a
copy of the revised certificate issued by the Commis-
sioners under section 787P(6),” after “under section
787P(5),”, 10

(q) in section 787S by substituting the following for subsec-
tion (1):

“(1) The administrator of a relevant pension arrange-
ment shall, within 3 months of the end of the month in
which the benefit crystallisation event giving rise to the 15
chargeable excess occurs, make a return to the Collector-
General which shall contain—

(a) the name and address of the administrator,

(b) the name, address and PPS Number of the indi-
vidual in relation to whom the benefit crystal- 20
lisation event has occurred,

(c) details of the relevant pension arrangement
under which the benefit crystallisation event
giving rise to the chargeable excess has
occurred, 25

(d) the amount of, and the basis of calculation of,
the chargeable excess arising in respect of the
benefit crystallisation event, and

(e) details of the tax which the administrator is
required to account for in relation to the 30
chargeable excess.”,

(r) in section 787S by deleting subsection (2), and

(s) in section 787S(7)(b) by substituting “0.0219 per cent” for
“0.0273 per cent”.

(4) Chapter 4 of Part 30 of the Principal Act is amended— 35

(a) in section 790A by inserting the following after subsec-
tion (3):

“(4) Notwithstanding subsection (2), for the purposes
of subsection (1) the earnings limit for the year of assess-
ment 2011 shall be €115,000. 40

(5) Notwithstanding subsection (2), for the purposes of
subsection (1) the earnings limit for the year of assessment
2010 shall be deemed to be €115,000 for the purpose of
determining how much of a contribution or qualifying pre-
mium, as the case may be, paid by an employee or an 45
individual in the year of assessment 2011, is to be treated
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by virtue of section 774(8), 776(3), 787(7) or 787C(3), as
the case may be, as paid in the year of assessment 2010.”,

and

(b) by substituting the following for section 790AA:

“Taxation of
lump sums in
excess of the
tax free
amount.

790AA.—(1) (a) In this section—5

‘administrator’, in relation to a
relevant pension arrangement,
means the person or persons hav-
ing the management of the
arrangement and, in particular,10
but without prejudice to the gen-
erality of the foregoing, refer-
ences to the administrator of a
relevant pension arrangement
include—15

(i) an administrator within the
meaning of section 770(1),

(ii) a person mentioned in
section 784, lawfully carry-
ing on the business of20
granting annuities on
human life, including the
appointed person men-
tioned in section
784(4A)(ii), and25

(iii) a PRSA administrator
within the meaning of
section 787A(1);

‘excess lump sum’ shall be con-
strued in accordance with para-30
graph (e);

‘relevant pension arrangement’
means any one or more of the
following—

(i) a retirement benefits35
scheme, within the mean-
ing of section 771,
approved by the Revenue
Commissioners for the pur-
poses of Chapter 1,40

(ii) an annuity contract or a
trust scheme or part of a
trust scheme approvedby
the Revenue Commis-
sioners under section 784,45

(iii) a PRSA contract, within the
meaning of section 787A,
in respect of a PRSA prod-
uct, within the meaning of
that section,50
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(iv) a qualifying overseas pen-
sion plan within the mean-
ing of Chapter 2B,

(v) a public service pension
scheme within the meaning 5
of section 1 of the Public
Service Superannuation
(Miscellaneous Provisions)
Act 2004,

(vi) a statutory scheme, within 10
the meaning of section
770(1), other than a public
service pension scheme
referred to in paragraph
(v); 15

‘specified date’ means 1 January
2011;

‘standard chargeable amount’
means the amount equivalent to
the amount determined by the 20
formula—

(SFT) — TFA
4

where—

SFT is the standard fund thres- 25
hold, within the meaning of
section 787O(1), for the
year of assessment in which
the lump sum is paid, and

TFA is the tax free amount; 30

‘standard rate’ means the stan-
dard rate of income tax in force
at the time the lump sum is paid;

‘tax free amount’ means
€200,000; 35

‘tax year’ means a year of assess-
ment within the meaning of the
Tax Acts.

(b) (i) For the purposes of this
section, a reference to a 40
lump sum is a reference to
a lump sum that is paid to
an individual under the
rules of a relevant pension
arrangement by means of 45
commutation of part of a
pension or of part of an
annuity or otherwise.
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(ii) Without prejudice to the
generality of subparagraph
(i), the reference in that
subparagraph to the com-
mutation of part of a pen-5
sion or of part of an
annuity shall, in a case
where an individual opts in
accordance with section
772(3A) or, as the case may10
be, section 784(2A), be
construed as a reference to
the commutation of part of
the pension or, as the case
may be, part of the annuity15
which would, but for the
exercise of that option, be
payable to the individual.

(c) For the purposes of this section
references to a lump sum that20
is paid to an individual include
references to a lump sum that is
obtained by, given to, or made
available to, an individual and
references to a lump sum which25
was, or has, or had been paid to
an individual shall be con-
strued accordingly.

(d) For the purposes of this
section—30

(i) a lump sum (in this subsec-
tion referred to as the ‘first-
mentioned lump sum’)
shall be treated as paid
before another lump sum35
(in this subsection referred
to as the ‘second-men-
tioned lump sum’) if the
first-mentioned lump sum
is paid before the second-40
mentioned lump sum on
the same day, and

(ii) a lump sum shall not be
treated as paid at the same
time as one or more than45
one other lump sum and,
where but for this subsec-
tion they would be so
treated, the individual to
whom the lump sums are50
paid shall decide on the
order in which they are to
be deemed to be paid.

(e) For the purposes of this section
the excess lump sum, if any, in55
respect of a lump sum that is
paid to an individual on or after
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the specified date (in this para-
graph referred to as the ‘current
lump sum’) shall be—

(i) where no other lump sum
has been paid to the indi- 5
vidual on or after 7
December 2005, the
amount by which the cur-
rent lump sum exceeds the
tax free amount, and 10

(ii) where, before the current
lump sum was paid, one or
more than one lump sum
had been paid to the indi-
vidual on or after 7 15
December 2005 (in this
section referred to as the
‘earlier lump sums’),
then—

(I) where the amount of 20
the earlier lump sums
is less than the tax free
amount, the amount
by which the aggregate
of the amounts of the 25
earlier lump sums and
the current lump sum
exceeds the tax free
amount, and

(II) where the amount of 30
the earlier lump sums
is equal to or greater
than the tax free
amount, the amount of
the current lump sum. 35

(2) Where a lump sum is paid to an indi-
vidual on or after the specified date, the
excess lump sum shall be regarded as
income of the individual for the tax year in
which the lump sum is paid and shall be 40
chargeable to income tax in accordance
with subsection (3).

(3) Subject to subsection (7)(b)—

(a) where the excess lump sum arises
in accordance with subsection 45
(1)(e)(i), (1)(e)(ii)(I) or
(1)(e)(ii)(II) (in so far as the
amount of the earlier lump
sums referred to in subsection
(1)(e)(ii)(II) is equal to the tax 50
free amount), then—

(i) so much of the excess lump
sum as does not exceed the
standard chargeable
amount shall be charged to 55
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income tax under Case IV
of Schedule D at the stan-
dard rate, and

(ii) so much of the excess lump
sum, if any, as exceeds the5
standard chargeable
amount shall be regarded
as—

(I) profits or gains accruing
from an office or10
employment (and
accordingly tax under
Schedule E shall be
charged on those pay-
ments, and tax so15
chargeable shall be
computed under
section 112(1)), and

(II) emoluments to which
Chapter 4 of Part 4220
applies,

(in this section referred to as
‘relevant emoluments’).

(b) Where the excess lump sum
arises in accordance with sub-25
section (1)(e)(ii)(II) (in so far as
the amount of the earlier lump
sums referred to in that subsec-
tion is greater than the tax free
amount), then—30

(i) where the amount by which
the earlier lump sums is
greater than the tax free
amount (in this paragraph
referred to as the ‘first-35
mentioned amount’) is less
than the standard charge-
able amount—

(I) so much of the excess
lump sum as does not40
exceed an amount
equivalent to the dif-
ference between the
standard chargeable
amount and the first-45
mentioned amount
shall be charged to
income tax under Case
IV of Schedule D at
the standard rate, and50

(II) so much of the excess
lump sum, if any, as
exceeds an amount
equivalent to the dif-
ference between the55
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standard chargeable
amount and the first-
mentioned amount,
shall be relevant
emoluments, 5

and

(ii) in any other case, the excess
lump sum shall be relevant
emoluments.

(4) The persons liable for income tax 10
charged in accordance with paragraph
(a)(i) or (b)(i)(I) of subsection (3) shall be
the administrator of the relevant pension
arrangement under which the lump sum
arises and the individual in relation to 15
whom the lump sum is paid and their liab-
ility shall be joint and several.

(5) A person referred to in subsection
(4) shall be liable for any income tax
referred to in that subsection whether or 20
not that person, or any other person who is
liable to the charge, is resident or ordinarily
resident in the State.

(6) Where tax arising on an excess lump
sum in accordance with paragraph (a)(i) or 25
(b)(i)(I) of subsection (3) is paid—

(a) by the administrator of a relevant
pension arrangement in whole
or in part, then so much of the
tax that is paid by the adminis- 30
trator shall itself be treated as
forming part of the excess lump
sum unless the lump sum paid
to the individual under the rel-
evant pension arrangement is 35
reduced so as to fully reflect the
amount of tax so paid or the
administrator is reimbursed by
the individual in respect of any
tax so paid, or 40

(b) by the administrator of a relevant
pension arrangement of a kind
described in paragraphs (v) and
(vi) of the definition of ‘relevant
pension arrangement’ in subsec- 45
tion (1), then—

(i) the amount of tax so paid
shall be a debt due to the
administrator from the
individual or, where the 50
individual is deceased,
from his or her estate, and

(ii) the administrator may
appropriate so much of the
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individual’s lump sum
entitlements under that rel-
evant pension arrange-
ment, and the individual
shall allow such appropri-5
ation, for the purposes of
reimbursing the adminis-
trator in respect of the tax
so paid.

(7) (a) The administrator of a relevant10
pension arrangement shall
deduct tax from an excess lump
sum payment in accordance
with this section and remit such
tax to the Collector-General.15

(b) In so far as any part of an excess
lump sum—

(i) is to be regarded as income
of the individual for a tax
year and charged to income20
tax at the standard rate in
accordance with paragraph
(a)(i) or (b)(i)(I) of subsec-
tion (3)—

(I) such income—25

(A) shall not be
reckoned in com-
puting total
income for the
purposes of the30
Tax Acts, and

(B) shall be computed
without regard to
any amount
deductible from,35
or deductible in
computing,
income for the
purposes of the
Tax Acts,40

(II) the charging of that
income in such manner
shall be without any
relief or reduction
specified in the Table45
to section 458 or any
other deduction from
that income, and

(III) section 188 shall not
apply as regards50
income so charged,

or
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(ii) is to be regarded by virtue of
this section as relevant
emoluments, the adminis-
trator of the relevant pen-
sion arrangement under 5
which the lump sum is paid
shall deduct tax from the
payment at the higher rate
for the tax year in which
the payment is made unless 10
the administrator has
received from the Revenue
Commissioners a certificate
of tax credits and standard
rate cut-off point or a tax 15
deduction card for that
year in respect of the
individual.

(8) The administrator of a relevant pen-
sion arrangement who deducts tax from an 20
excess lump sum in accordance with para-
graph (a)(i) or (b)(i)(I) of subsection (3)
shall, within 3 months of the end of the
month in which the lump sum giving rise to
the excess lump sum is paid, make a return 25
to the Collector-General which shall
contain—

(a) the name and address of the
administrator,

(b) the name, address and PPS 30
Number of the individual in
relation to whom the lump sum
has been paid,

(c) details of the relevant pension
arrangement under which the 35
lump sum giving rise to the
excess lump sum has been paid,

(d) the amount of, and the basis of
calculation of, the excess lump
sum arising in respect of the 40
lump sum, and

(e) details of the tax which the
administrator is required to
account for in relation to the
excess lump sum. 45

(9) The tax which the administrator of a
relevant pension arrangement is required to
account for in relation to an excess lump
sum (hereinafter referred to as the ‘relevant
tax’) and which is required to be included 50
in a return in accordance with subsection
(8), shall be due at the time by which the
return is due to be made and shall be paid
by the administrator to the Collector-
General and the relevant tax so due shall 55
be payable by the administrator without the
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making of an assessment; but relevant tax
that has become so due may be assessed on
any person liable for the tax (whether or
not it has been paid when the assessment is
made) if that tax or any part of it is not paid5
on or before the due date.

(10) Where it appears to an officer of
the Revenue Commissioners that there is
any amount of relevant tax in relation to an
excess lump sum which ought to have been10
but has not been included in a return, or
where the officer is dissatisfied with any
return, then the officer may make an assess-
ment on any person liable for the relevant
tax to the best of his or her judgment, and15
any amount of relevant tax in relation to an
excess lump sum due under an assessment
made by virtue of this subsection shall be
treated for the purposes of interest on
unpaid tax as having been payable at the20
time by which the return concerned was
due to be made.

(11) Where any item has been incor-
rectly included in a return as an excess
lump sum, then an officer of the Revenue25
Commissioners may make such assess-
ments, adjustments or set-offs as may in his
or her judgment be required for securing
that the resulting liabilities to tax, including
interest on unpaid tax, whether of the30
administrator of a relevant pension
arrangement or the individual, are, so far as
possible, the same as they would have been
if the item had not been so included.

(12) Any relevant tax assessed on a per-35
son under this section shall be due within
one month after the issue of the notice of
assessment (unless that tax is due earlier
under subsection (9)) subject to—

(a) any appeal against the assess-40
ment, or

(b) any application under subsection
(14),

but no such appeal or application, as the
case may be, shall affect the date when any45
amount is due under subsection (9).

(13) (a) The provisions of the Income
Tax Acts relating to—

(i) assessments to income tax,
and50

(ii) appeals against such assess-
ments (including the
rehearing of appeals and
the statement of a case for
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the opinion of the High
Court),

shall, in so far as they are applic-
able, apply to the assessment of
relevant tax. 5

(b) Any amount of relevant tax pay-
able in accordance with this
section without the making of
an assessment shall carry
interest at the rate of 0.0219 per 10
cent for each day or part of a
day from the date when the
amount becomes due and pay-
able until payment.

(c) Subsections (3) to (5) of section 15
1080 shall apply in relation to
interest payable under para-
graph (b) as they apply in
relation to interest payable
under section 1080. 20

(d) In its application to any relevant
tax charged by any assessment
made in accordance with this
section, section 1080 shall apply
as if subsection (2)(b) of that 25
section were deleted.

(14) (a) Where the administrator of a rel-
evant pension arrangement
reasonably believed, in respect
of a lump sum paid to an indi- 30
vidual, that—

(i) the lump sum did not give
rise to an income tax liab-
ility, or

(ii) the amount of the income 35
tax liability arising on the
excess lump sum was less
than the actual amount,

the administrator may apply to
the Revenue Commissioners in 40
writing to have that tax liability
or, as the case may be, the
amount of the difference
between the amount which the
administrator believed to be the 45
amount of the tax liability and
the actual amount (in this subsec-
tion referred to as the ‘referable
tax liability’) discharged.

(b) Where, following receipt of an 50
application referred to in para-
graph (a), the Revenue Com-
missioners are of the opinion
that in all of the circumstances
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it would not be just and reason-
able for the administrator to be
made liable to the referable tax
liability they may discharge the
administrator from that liability5
and shall notify the adminis-
trator in writing of that
decision.

(c) Without prejudice to any other
circumstance in which an indi-10
vidual will be liable to discharge
a tax liability due in respect of
an excess lump sum, where an
administrator of a relevant pen-
sion arrangement is discharged15
from a referable tax liability in
accordance with paragraph (b),
the individual in respect of
whom the income tax charge
arises shall become liable for20
the tax.

(15) Every return referred to in this
section shall be in a form specified or auth-
orised by the Revenue Commissioners and
shall include a declaration to the effect that25
the return is correct and complete.

(16) Subsection (2) of section 787G shall
apply in respect of any income tax deducted
from an excess lump sum by virtue of sub-
section (3) of this section, by an adminis-30
trator of a relevant pension arrangement of
a kind described in paragraph (iii) of the
definition of ‘relevant pension arrange-
ment’ in subsection (1)(a) of this section,
as it applies to income tax referred to in35
subsection (2) of section 787G.

(17) Where a lump sum is paid to an
individual, on or after the specified date,
under the rules of a relevant pension
arrangement of a kind described in para-40
graph (iv) of the definition of ‘relevant pen-
sion arrangement’ in subsection (1)(a), the
excess lump sum, if any, shall be charged to
tax under Case IV of Schedule D for the
tax year in which the lump sum is paid to45
that individual at the rate or rates deter-
mined in accordance with subsection (3).

(18) This section shall not apply to—

(a) a lump sum that is paid to—

(i) a widow or widower,50

(ii) children,

(iii) dependants, or

(iv) personal representatives,
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of a deceased individual, or

(b) the balance of a lump sum paid
to an individual in accordance
with paragraph 5 of Appendix
A of the Department of Finance 5
Circular 12/09, dated 30 April
2009, entitled ‘Incentivised
Scheme of Early Retirement’.

(19) Section 781 shall have effect not-
withstanding the provisions of this 10
section.”.

(5) Schedule 23B to the Principal Act is amended—

(a) in paragraph 2(d) by substituting “7 December 2005” for
“the specified date”,

(b) in paragraph 4 by substituting “7 December 2005” for “the 15
specified date” in each place, and

(c) in paragraph 5 by substituting the following for subpara-
graph (2):

“(2) The adjustment referred to in subparagraph (1) is
the amount crystallised by the previous benefit crystallis- 20
ation event multiplied by the higher of 1 and the number
determined by the formula—

A

B

where— 25

A is the standard fund threshold or, as the case
may be, the personal fund threshold at the
date of the current event, and

B is the standard fund threshold or, as the case
may be, the personal fund threshold at the 30
date of the previous benefit crystallis-
ation event,

and where an individual did not have a personal fund
threshold at the date of the previous benefit crystallisation
event, the standard fund threshold at that date shall be 35
used for B in the formula.”.

(6) Notwithstanding paragraph (a) of the definition of “standard
fund threshold” in section 787O(1) of the Principal Act (as amended
by subsection (3)(e)), for the purposes of the definition of “lump sum
limit” in subsection (1)(a) of section 790AA (before the amendment 40
of that section by subsection (4)(b)) of that Act, “standard fund
threshold” shall mean €5,418,085 for the year of assessment 2010.

(7) (a) Subsection (1) and paragraph (g) of subsection (2) have
effect as on and from the date of passing of this Act.

(b) Paragraph (a) of subsection (2) has effect as respects an 45
amount regarded as a distribution of a specified amount
in section 784A(1BA) of the Principal Act made on or
after 31 December 2010.
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(c) Paragraphs (b) to (f) of subsection (2) shall apply as
respects the exercise of an option in accordance with
section 772(3A)(a), 784(2A) or 787H(1) of the Principal
Act on or after the date of passing of this Act.

(d) Subsections (3), (5) and (6) have effect as on and from 75
December 2010.

(e) Subsection (4) has effect as on and from 1 January 2011.

(f) Notwithstanding the provisions of Part 30 of the Principal
Act, a retirement benefits scheme which was approved by
the Revenue Commissioners before the date of passing of10
this Act, shall not cease to be an approved scheme
because the rules of the scheme are altered on or after
that date to enable an individual to whom the scheme
applies to exercise an option under subsection (3A)(a)
(as amended by subsection (1)(a) inserted by this Act) of15
section 772 of the Principal Act, which that individual
would be in a position to exercise in accordance with the
terms of that subsection as regards a scheme approved
on or after the date of passing of this Act and, as regards
such a scheme, the provisions of this section shall apply20
as if the scheme were one approved on or after that date.

Chapter 4

Income Tax, Corporation Tax and Capital Gains Tax

20.—(1) The Principal Act is amended—

(a) in section 520(1), in the definition of “relevant payment”,25
by substituting the following for paragraph (ii):

“(ii) relevant payments as defined for the pur-
pose of Chapter 2 of this Part,”,

(b) in section 525(6) by substituting “that Chapter” for “sec-
tion 531(1)”,30

(c) in section 530(1) by inserting the following after the defini-
tion of “certified subcontractor”:

“ ‘chargeable period’ has the same meaning as in section
321(2);”,

(d) in section 530(1) by inserting the following after the defini-35
tion of “the contractor”:

“ ‘deducted tax’ has the meaning given to it in section
530P;

‘deduction authorisation’ has the meaning given to it in
section 530D;40

‘deduction summary’, in relation to a return period, means
a statement issued by the Revenue Commissioners to a
registered principal setting out, in summary form, the
details contained in deduction authorisations issued to that
principal during that return period, adjusted, where adjust-45
ments are required, in accordance with regulations made
under this Chapter, and includes a statement that no such

59

Relevant contracts
tax.



deduction authorisations were issued, where that was the
case;”,

(e) in section 530(1) by inserting the following after the defini-
tion of “director”:

“ ‘due date’, in relation to a return period, means— 5

(a) the day that is 14 days after the end of that
return period, or

(b) the day that is 23 days after the end of that
return period, in a case where the return for
that period is made by electronic means in 10
accordance with Chapter 6 of Part 38 and the
remittance of the amount of tax that the person
was liable to remit to the Collector-General
under this Chapter in respect of that period is
made by such electronic means as are required 15
by the Revenue Commissioners, if the return
and the remittance concerned are made by
that day;

‘electronic means’ has the same meaning as in section
917EA(1);”, 20

(f) in section 530(1) by inserting the following after the defini-
tion of “qualifying period”:

“ ‘registered principal’ means a principal included in a
register of principals kept and maintained by theRevenue
Commissioners for the purposes of this Chapter;”, 25

(g) in section 530(1) by inserting the following after the defini-
tion of “relevant operations”:

“ ‘relevant payment’ means a payment made by a principal
to whom section 530A applies in respect of a relevant
contract;”, 30

(h) in the definition of ‘return period’, by inserting “, or where
no such period is specified, an income tax month” after
“Collector-General”

(i) in section 530(1) by inserting the following after the defini-
tion of ‘return period’: 35

“ ‘Revenue officer’ means any officer of the Revenue
Commissioners;”,

(j) in section 530(1) by substituting the following for the
definition of “subcontractor”:

“ ‘subcontractor’ means the contractor under a relevant 40
contract where the principal under that contract is a per-
son to whom section 530A applies;”,

(k) by inserting the following after section 530:

“Principal to
whom relevant
contracts tax
applies.

530A.—(1) Subject to subsections (2)
and (3), this section applies to a principal 45
who is—

60



(a) in respect of the whole or any
part of a relevant contract, the
contractor under another rel-
evant contract,

(b) a person—5

(i) carrying on a business that
includes the erection of
buildings or the develop-
ment of land (within the
meaning of section 639(1))10
or the manufacture, treat-
ment or extraction of
materials for use, whether
used or not, in construc-
tion operations,15

(ii) carrying on a business of
meat processing operations
in an establishment
approved and inspected in
accordance with the Euro-20
pean Communities (Fresh
Meat) Regulations, 1997
(S.I. No. 434 of 1997) or, as
the case may be, the Euro-
pean Communities (Fresh25
Poultry-meat) Regulations,
1996 (S.I. No. 3 of 1996), or

(iii) carrying on a business that
includes the processing
(including cutting and30
preserving) of wood from
thinned or felled trees in
sawmills or other like
premises or the supply of
thinned or felled trees for35
such processing,

(c) a person connected with a com-
pany carrying on a business
mentioned in paragraph (b),

(d) a local authority, a public utility40
society (within the meaning of
section 2 of the Housing Act
1966) or a body referred to in
subparagraph (i) or (ii) of
section 12(2)(a) of that Act or45
section 19 or 45 of that Act,

(e) a Minister of the Government,

(f) any board or body established by
or under statute or any board or
body established by or under50
royal charter and funded wholly
or mainly out of moneys pro-
vided by the Oireachtas, or
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(g) a person who carries on any gas,
water, electricity, hydraulic
power, dock, canal or railway
undertaking.

(2) A person carrying on a business shall 5
not be deemed to be a person of a kind
specified in subsection (1)(b) by reason
only of the fact that in the course of that
business such person erects buildings or
develops land for the use or occupation of 10
such person or employees of such person.

(3) (a) Subject to paragraph (b), a per-
son shall be deemed not to be a
principal of a kind specified in
subsection (1)(c) where the fol- 15
lowing conditions are met—

(i) in the performance of a rel-
evant contract, the person
makes a payment to a sub-
contractor solely in connec- 20
tion with construction
operations carried out in or
on buildings or land to be
used or occupied by such
person or the employees of 25
such person, and

(ii) the person does not carry on
a business of the type men-
tioned in subsection
(1)(b)(i). 30

(b) Where a person is a principal of
a kind specified in subsection
(1)(c) by reason of the fact that
such person is connected with a
company carrying on a business 35
of the type mentioned in sub-
section (1)(b)(i), paragraph (a)
shall apply only where in
addition to the conditions speci-
fied in that paragraph such per- 40
son is a company.

Notification of
contract by
principal.

530B.—(1) Upon entering into a rel-
evant contract, and in a case where subsec-
tion (2) applies, a principal to whom section
530A applies shall provide to the Revenue 45
Commissioners—

(a) information in relation to—

(i) the identity of the sub-
contractor,

(ii) the estimated contract value, 50

(iii) the estimated contract dur-
ation, and
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(iv) the location or locations at
which relevant operations
under the contract are to
take place,

and5

(b) a declaration stating that the
principal is satisfied, if that is
the case having regard to guide-
lines published by the Revenue
Commissioners as to the distinc-10
tion between contracts of
employment and relevant con-
tracts, that the named subcon-
tractor is not performing the
contract or any part of it as an15
employee of the principal.

(2) Where a relevant contract was
entered into prior to commencement of this
section, a principal to whom section 530A
applies shall provide the information and20
declaration referred to in subsection (1) if
a payment is outstanding under that con-
tract, or under that contract as amended, on
such commencement.

(3) The information and declaration25
required under subsection (1) shall be pro-
vided by electronic means, and the relevant
provisions of Chapter 6 of Part 38 shall
apply.

(4) The Revenue Commissioners shall30
make regulations for the purposes of this
section and such regulations may provide
for—

(a) the type of electronic means by
which principals shall communi-35
cate with the Revenue Com-
missioners,

(b) the format of such com-
munication,

(c) the timing of such com-40
munication,

(d) the nature of any acknowledge-
ment to be issued by the
Revenue Commissioners, and

(e) any other related matters.45

Notification of
relevant
payment by
principal.

530C.—(1) Immediately before a princi-
pal makes a relevant payment to a subcon-
tractor, the principal shall notify the
Revenue Commissioners of his or her
intention to make such a payment to the50
subcontractor and of the amount of that
payment.
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(2) The notification required under sub-
section (1) shall be given by electronic
means and the relevant provisions of Chap-
ter 6 of Part 38 shall apply.

(3) The Revenue Commissioners shall 5
make regulations for the purposes of this
section and such regulations may provide
for—

(a) the type of electronic means by
which principals shall communi- 10
cate with the Revenue Com-
missioners,

(b) the format of such com-
munication,

(c) the timing of such com- 15
munication,

(d) the details in relation to the sub-
contractor which are to be sup-
plied by the principal,

(e) the nature of any acknowledge- 20
ment to be issued by the
Revenue Commissioners,

(f) the circumstances in which and
the means by which a principal
may cancel notification given, 25

(g) the circumstances in which notifi-
cation under this section is
deemed to be cancelled, and

(h) any other related matters.

Deduction
authorisation.

530D.—(1) Where a principal notifies 30
the Revenue Commissioners in accordance
with section 530C, the Revenue Commis-
sioners shall issue a deduction authorisation
to the principal in respect of the relevant
payment to which the notification relates. 35

(2) A deduction authorisation issued
under subsection (1) shall—

(a) specify, in accordance with
section 530E, the rate of tax to
be deducted from the payment, 40
including, as appropriate, zero,
and

(b) authorise the principal con-
cerned to deduct a specified
sum of tax or no tax from the 45
relevant payment.

(3) At the end of each return period, the
Revenue Commissioners shall issue a
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deduction summary to each registered prin-
cipal in respect of that return period.

(4) The Revenue Commissioners shall
issue deduction authorisations and
deduction summaries by electronic means.5

(5) The Revenue Commissioners shall
make regulations for the purposes of this
section and such regulations may provide
for—

(a) the type of electronic means to10
be used by the Revenue Com-
missioners,

(b) the format of such com-
munication,

(c) the period of validity of15
deduction authorisations includ-
ing circumstances in which they
shall be deemed to be cancelled,

(d) the obligations on principals to
satisfy themselves that20
deduction summaries accurately
reflect details of all relevant
payments made, and tax
deducted, in the return period
concerned, and25

(e) any other related matters.

Rates of tax. 530E.—(1) For the purpose of section
530D(2), the rate of tax—

(a) shall be zero where the Revenue
Commissioners have made a30
determination that the subcon-
tractor is a person to whom
section 530G applies,

(b) shall be the standard rate (within
the meaning of section 3) in35
force at the time of payment
where the Revenue Commis-
sioners have made a determi-
nation that the subcontractor is
a person to whom section 530H40
applies,

(c) shall be 35 per cent where the
Revenue Commissioners have
made a determination that the
subcontractor is a person to45
whom neither section 530G nor
section 530H apply.

(2) Any reference to a determination in
subsection (1) is to the most recent deter-
mination made by the Revenue Commis-50
sioners under section 530I or as determined
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on appeal in accordance with that section,
in respect of the subcontractor concerned.

Obligation on
principals to
deduct tax.

530F.—(1) A principal to whom a
deduction authorisation is issued under
section 530D shall deduct tax from the rel- 5
evant payment concerned only in accord-
ance with the terms of the deduction auth-
orisation.

(2) Subject to subsection (3), a principal
to whom section 530A applies who makes 10
a relevant payment to a subcontractor in
circumstances other than those referred to
in subsection (1) shall—

(a) be liable to pay tax to the
Revenue Commissioners at the 15
rate of 35 per cent on the
amount of the relevant pay-
ment, and

(b) without prejudice to any other
penalty to which the principal 20
may be liable and without
prejudice to section 1078, be
liable to a penalty of €5,000 or
the amount of the tax payable
under paragraph (a), whichever 25
is the lesser, unless the principal
submits the details of the rel-
evant payment in the return
required under section 530K for
the period concerned, on or 30
before the due date for that
return.

(3) (a) Where subsection (2)(a) applies
and the principal submits the
details of the relevant payment 35
in a return for the relevant
return period, the Revenue
Commissioners shall establish
the amount of tax that would
have been due from the princi- 40
pal in respect of that payment
had the rate of tax been the rate
of tax last notified by the
Revenue Commissioners to the
subcontractor concerned under 45
section 530I and, notwithstand-
ing the provisions of subsection
(2)(a), the tax due from the
principal in respect of that pay-
ment by virtue of that subsec- 50
tion shall be the amount so
established.

(b) Where paragraph (a) applies, the
Revenue Commissioners shall
notify the principal of whether 55
any adjustment to his liability
for the period arises on account
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of the application of that para-
graph and the Revenue Com-
missioners may include pro-
vision in any regulations made
by them under this Chapter to5
give effect to this subsection.

(4) Where a principal makes a relevant
payment to a subcontractor, the principal
shall issue a copy of the deduction authoris-
ation in relation to that payment to the sub-10
contractor.

(5) The amount of tax which a principal
is liable to deduct under subsection (1)
from a relevant payment shall be due and
payable by the principal concerned to the15
Revenue Commissioners in respect of the
return period in which the payment is
made.

(6) The amount of tax which a principal
is liable to pay to the Revenue Commis-20
sioners by virtue of subsection (2)(a) shall
be due and payable by the principal con-
cerned to the Revenue Commissioners in
respect of the return period in which the
payment is made.25

Zero rate
subcontractor.

530G.—(1) Subject to subsections (2)
and (3), this section applies to a person in
relation to whom the Revenue Commis-
sioners are satisfied that the person—

(a) is or is about to become a sub-30
contractor engaged in the busi-
ness of carrying out relevant
operations,

(b) carries on or will carry on busi-
ness from a fixed place estab-35
lished in a permanent building
and has or will have such equip-
ment, stock and other facilities
as in the opinion of the
Revenue Commissioners are40
required for the purposes of
the business,

(c) properly and accurately keeps
and will keep any business
records to which section 886(2)45
refers and any other records
normally kept in connection
with such a business,

(d) has throughout the previous 3
years complied with all the obli-50
gations imposed by the Tax
Acts, the Capital Gains Tax
Acts and the Value-Added Tax
Acts, in relation to—
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(i) the payment or remittance
of taxes, interest and
penalties,

(ii) the delivery of returns, and

(iii) the supply, on request, of 5
accounts or other infor-
mation to a Revenue
officer,

and

(e) in the case of a person who was 10
resident outside the State at
some time during the previous 3
years, has throughout that
period complied with all the
obligations comparable to those 15
mentioned in paragraphs (c)
and (d) imposed by the laws of
the country in which that person
was resident at any time during
that period. 20

(2) This section does not apply to a
person—

(a) engaged in the business of carry-
ing out relevant contracts in
partnership unless all persons in 25
that partnership are persons to
whom this section applies and
unless the partnership business
itself has complied with the
obligations referred to in sub- 30
section (1) and the Revenue
Commissioners are satisfied
that it will continue to comply
with those obligations,

(b) which is a company, unless each 35
director of the company and
any person who is either the
beneficial owner of, or able,
directly or indirectly, to control
more than 15 per cent of the 40
ordinary share capital of the
company, are persons to which
paragraphs (c) and (d) of sub-
section (1) refer,

(c) who is or was a proprietary direc- 45
tor or proprietary employee of
a company engaged in the busi-
ness of carrying out relevant
contracts unless the company is
a person to whom paragraphs 50
(c) and (d) of subsection (1)
refer,
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(d) who, for good reason, the
Revenue Commissioners con-
sider unlikely to comply in the
future with the obligations
referred to in paragraph (c) or5
(d) of subsection (1), or

(e) if relevant operations (being con-
struction operations, forestry
operations or meat processing
operations, as the case may be)10
similar to those being carried
out or to be carried out by that
person were previously, or are
being, carried out by another
person (in this subsection15
referred to as the ‘second-men-
tioned person’), and the second-
mentioned person—

(i) is a company connected
(within the meaning of20
section 10 as it applies for
the purposes of the Tax
Acts) with the first-men-
tioned person or would
have been such a company25
but for the fact that the
company has been wound
up or dissolved without
being wound up,

(ii) is a company and the first-30
mentioned person is a part-
ner in a partnership in
which—

(I) a partner is or was
able, or35

(II) where more than one
partner is a share-
holder, those partners
together are or were
able,40

directly or indirectly,
whether with or without a
connected person or connec-
ted persons (within the
meaning of section 10 as it45
applies for the purposes of
the Tax Acts), to control
more than 15 per cent of the
ordinary share capital of the
company, or50

(iii) is a partnership and the first-
mentioned person is a com-
pany in which—

(I) a partner is or was
able, or55
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(II) where more than one
partner is a share-
holder, those partners
together are or were
able, 5

directly or indirectly, whether
with or without a connected per-
son or connected persons (within
the meaning of section 10 as it
applies for the purposes of the 10
Tax Acts), to control more than
15 per cent of the ordinary share
capital of the company,

but this paragraph does not apply
if the second-mentioned person 15
concerned is a person to whom
paragraphs (c) and (d) of subsec-
tion (1) refer.

(3) This section also applies to a person
who satisfies the Revenue Commissioners 20
that, in all the circumstances, the matter or
matters referred to in subsection (1) or (2),
which would otherwise cause such person
not to be a person to whom this section
applies, ought to be disregarded for the 25
purposes of this section.

Standard rate
subcontractor.

530H.—(1) Subject to subsection (2),
this section applies to a person in relation
to whom the Revenue Commissioners are
satisfied that the person— 30

(a) is or is about to become a sub-
contractor engaged in the busi-
ness of carrying out relevant
operations,

(b) carries on or will carry on busi- 35
ness from a fixed place estab-
lished in a permanent building
and has or will have such equip-
ment, stock and other facilities
as in the opinion of the 40
Revenue Commissioners are
required for the purposes of
the business,

(c) properly and accurately keeps
and will keep any business 45
records to which section 886(2)
refers and any other records
normally kept in connection
with such a business,

(d) has throughout the previous 3 50
years complied substantially
with the obligations imposed by
the Tax Acts, the Capital Gains
Tax Acts and the Value-Added
Tax Acts, 55
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(e) in the case of a person who was
resident outside the State at
some time during the previous 3
years, has throughout that
period complied with the obli-5
gations comparable to those
mentioned in paragraph (c) and
has throughout that period
complied substantially with the
obligations comparable to those10
mentioned in paragraph (d)
imposed by the laws of the
country in which that person
was resident at any time during
that period,15

(f) has provided to the Revenue
Commissioners whatever infor-
mation is required by them to
register the person for tax pur-
poses, and20

(g) is not a person to whom section
530G applies.

(2) For the purposes of subsection
(1)(d), the Revenue Commissioners may
make regulations identifying matters to be25
taken into account by them, including—

(a) the payment or remittance of
taxes, interest and penalties,

(b) the delivery of returns,

(c) the supply, on request, of30
accounts or other information
to a Revenue officer, and

(d) the extent to which any non-com-
pliance is being addressed.

(3) This section does not apply to—35

(a) a person engaged in the business
of carrying out relevant con-
tracts in partnership unless all
persons in that partnership are
persons to whom this section40
applies and unless the partner-
ship business itself has complied
with the obligations referred to
in subsection (1) and the
Revenue Commissioners are45
satisfied that it will continue to
comply with those obligations,
or

(b) a person if the Revenue Commis-
sioners form an opinion that50
deductions from relevant pay-
ments at the standard rate of tax
for the year of assessment will
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be insufficient to fully satisfy
the income tax liability of the
person for that year.

Determination
of rates.

530I.—(1) For the purpose of estab-
lishing the rate of tax referred to in section 5
530E(1), the Revenue Commissioners shall,
from time to time, determine whether a
subcontractor is a person to whom section
530G applies, a person to whom section
530H applies or a person to whom neither 10
section 530G nor 530H applies.

(2) Following a determination under
subsection (1), the Revenue Commissioners
shall notify the subcontractor of their deter-
mination. 15

(3) (a) On receipt of a notification
under subsection (2), a subcon-
tractor who is aggrieved by the
determination of the Revenue
Commissioners may, by notice 20
in writing given to the Revenue
Commissioners within 30 days
of the date of the determi-
nation, appeal to the Appeal
Commissioners. 25

(b) The Appeal Commissioners shall
hear and determine an appeal
made to them under this subsec-
tion as if it were an appeal
against an assessment to income 30
tax and the provisions of the
Income Tax Acts relating to
such appeals and to the
rehearing of an appeal and to
the statement of a case for the 35
opinion of the High Court on a
point of law shall apply accord-
ingly with any necessary modi-
fications.

(c) Pending the determination of an 40
appeal under this section, the
Revenue Commissioners may
issue a deduction authorisation
under this Chapter and—

(i) nothing in this subsection 45
shall prejudice the validity
of any such deduction auth-
orisation issued, and

(ii) the principal concerned shall
comply with the terms of 50
any such deduction auth-
orisation.

Register of
principals.

530J.—(1) The Revenue Commissioners
shall keep and maintain a register of princi-
pals for the purposes of this Chapter. 55
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(2) Every principal to whom section
530B applies shall register as a principal
with the Revenue Commissioners, unless
he or she stands registered under section
531 immediately before the commencement5
of this section.

(3) The Revenue Commissioners shall
make regulations for the purposes of this
section and such regulations may provide
for—10

(a) keeping and maintaining the
register,

(b) registration and time for
registration,

(c) notification of change in rel-15
evant details,

(d) notification of cessation as a
principal,

(e) cancellation of registration,

(f) the use of electronic means in20
connection with the registration
process, and

(g) any other related matters.

Return by
principal.

530K.—(1) On or before the due date
relating to a return period, a principal shall25
make a return to the Collector-General of
all relevant payments made by him or her
during that return period and shall specify
on that return the amount of his or her tax
liability under this Chapter.30

(2) (a) For the purposes of subsection
(1), where the Revenue Com-
missioners issue, under section
530D(3), a deduction summary
to a principal for a return35
period, the details on that sum-
mary shall, for all the purposes
of the Tax Acts, be deemed to
be a return made by the princi-
pal to the Collector-General of40
all relevant payments made by
the principal during that return
period and the amount of tax
specified on that summary shall
be deemed to be the amount45
specified by the principal of his
or her tax liability under this
Chapter.

(b) Paragraph (a) does not apply
where the principal amends the50
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details on the deduction sum-
mary in accordance with regu-
lations made under this section
and submits a return under sub-
section (1) in accordance with 5
those amended details.

(3) Without prejudice to section 530F,
the amount of tax specified in a return
made or deemed to have been made under
this section shall be due and payable by the 10
principal concerned to the Revenue Com-
missioners.

(4) A return required under this section,
including a return to which section 530M
applies, shall be made by electronic means 15
and the relevant provisions of Chapter 6 of
Part 38 shall apply.

(5) The Revenue Commissioners shall
make regulations for the purposes of this
section and such regulations may provide 20
for—

(a) the type of electronic means by
which principals shall communi-
cate with the Revenue Com-
missioners, 25

(b) the format of such com-
munication,

(c) the circumstances in which and
the means by which a principal
may accept or reject data con- 30
tained in the deduction sum-
mary for the purposes of sub-
mitting the return required by
this section,

(d) the circumstances in which and 35
the means by which a trans-
action may be carried forward
into a deduction summary of
the subsequent return period,

(e) the obligations of a principal in 40
relation to a payment notified
to the Revenue Commissioners
under section 530C which the
principal no longer intends to
make, 45

(f) the circumstances in which and
the means by which a principal
is required to add transactions
to the return, which are not
reflected on the deduction sum- 50
mary, and
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(g) any other related matters.

Payment of tax
by principal.

530L.—(1) Tax due and payable in
accordance with this Chapter shall be paid
to the Collector-General not later than the
due date relating to the return period5
concerned.

(2) Where tax is due and payable for a
period covering more than one return
period by virtue of section 530N, the due
date relating to that tax shall be the due10
date relating to the earliest return period
covered by the relevant assessment or
return.

(3) A surcharge arising by virtue of
section 530M shall be due and payable to15
the Revenue Commissioners and shall be
payable at the same time as the amount of
tax to which it relates is payable.

Late returns
and
amendments.

530M.—(1) Notwithstanding the
requirements of section 530K(1), a princi-20
pal may make or amend the return required
by that section after the due date relating
to that return.

(2) Without prejudice to section 530F,
where a principal makes or amends a return25
in accordance with subsection (1), then—

(a) the amount of tax specified on
that return shall be due and
payable by that principal to the
Revenue Commissioners, and30

(b) that principal shall be subject to
a surcharge of €100.

(3) The Revenue Commissioners shall
serve notice on the principal of the total
amount of tax and surcharge due and pay-35
able under this section for the return period
or periods concerned.

(4) Where enforcement action for the
recovery of tax specified in a return made
or deemed made under section 530K has40
been taken, this section shall not apply until
that action has been completed, unless the
Revenue Commissioners otherwise direct.

(5) The Revenue Commissioners shall
make regulations for the purposes of this45
section and such regulations may provide
for—

(a) the type of electronic means by
which principals shall communi-
cate with the Revenue Com-50
missioners,
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(b) the format of such com-
munication,

(c) the circumstances in which and
the means by which a principal
may, as appropriate, accept or 5
reject data contained in the
deduction summary for the pur-
poses of submitting the return
required by this section,

(d) the circumstances in which and 10
the means by which a trans-
action may, as appropriate, be
carried forward into a
deduction summary of the sub-
sequent return period, 15

(e) the obligations, as appropriate,
of a principal in relation to a
payment notified to the
Revenue Commissioners under
section 530C which the princi- 20
pal no longer intends to make,

(f) the circumstances in which and
the means by which a principal
is required to include trans-
actions in a return, 25

(g) the format of returns which can
be made in a case where a prin-
cipal is appealing an assessment
under section 530N, and

(h) any other related matters. 30

Assessment by
Revenue
officer.

530N.—(1) Where, in respect of a return
period, a Revenue officer has reason to
believe that a principal has not made a
return under section 530K or 530M or that
the amount of tax due and payable by a 35
principal under this Chapter for a return
period was greater than the amount of tax,
if any, specified in a return made or
deemed to have been made by that princi-
pal for that return period, then, without 40
prejudice to any other action which may be
taken, the officer may make an assessment
in one sum of the total amount of tax which
in his or her opinion is due and payable by
the principal in respect of that return 45
period.

(2) Without prejudice to section 530F,
but subject to subsection (5), the amount of
tax specified in an assessment under subsec-
tion (1) shall be due and payable to the 50
Revenue Commissioners from the person
so assessed.

(3) (a) A Revenue officer may, where
he or she considers it necessary,
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amend an assessment of tax
made under subsection (1).

(b) Without prejudice to anything in
this Chapter, the provisions of
sections 955, 956 and 10485
(including those relating to time
limits) shall, with any necessary
modifications, apply to the mak-
ing and amending of an assess-
ment under this section.10

(4) (a) Where, in accordance with this
section, the Revenue officer
makes or amends an assess-
ment, he or she shall give notice
to the person assessed showing15
the total amount of tax due and
payable in accordance with the
assessment.

(b) Where the person assessed is a
registered principal, the20
Revenue officer shall issue the
notice of assessment or of
amended assessment by elec-
tronic means.

(5) (a) Subject to paragraph (b), where25
notice is given to a person under
subsection (4), the person may,
if he or she claims that the total
amount of tax assessed is
excessive, on giving notice in30
writing to the Revenue officer
within the period of 30 days
from the date of the notice,
appeal to the Appeal Com-
missioners.35

(b) A person to whom notice is given
under subsection (4), shall not
be entitled to appeal to the
Appeal Commissioners—

(i) in the case of a person who40
has made a return
(including a deemed
return) under section 530K
or a return under section
530M, until that person has45
paid the tax and any sur-
charge due and payable on
the basis of his or her
return together with the
related interest due under50
section 530Q, and

(ii) in any other case, until the
person has made a return
under section 530M for the
return period concerned55
and has paid the tax and
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surcharge due and payable
on the basis of that return
together with the related
interest due under section
530Q. 5

(c) The provisions of the Tax Acts
relating to appeals shall, with
any necessary modifications,
apply to appeals against assess-
ments made under this section 10
as if those appeals were appeals
against an assessment to
income tax.

(d) On the determination of an
appeal, the tax contained in an 15
assessment or in an amended
assessment shall, subject to
section 530F, be due and pay-
able by the person assessed to
the Revenue Commissioners. 20

(6) A Revenue officer may make an
assessment for a return period or for any
number of consecutive return periods and
an assessment may be issued before the end
of the period to which it relates. 25

(7) (a) Subject to paragraph (b), where
a Revenue officer makes an
assessment for a number of con-
secutive return periods, the per-
son to whom notice is given 30
shall not be entitled to appeal to
the Appeal Commissioners
until such a time as the
person—

(i) makes the return required in 35
respect of each return
period covered by the
assessment, or

(ii) elects to make one return
covering the full period 40
assessed and makes that
return,

and subsection (5) shall apply
with any necessary modifications.

(b) Where paragraph (a)(ii) applies, 45
a hearing of the Appeal Com-
missioners shall be in respect of
the full period assessed.

(8) The Revenue Commissioners shall
make regulations for the purposes of this 50
section and such regulations may provide
for—

78



(a) the issuing of notices of assess-
ment or amended assessment
including the means by which
such notices shall be issued,

(b) the transmission of information5
in connection with appeals,

(c) the format and transmission of
returns in connection with
appeals,

(d) the procedures to apply to give10
effect to subsection (7), and

(e) any other related matters.

Computation
of
subcontractor’s
profit.

530O.—In computing, for the purposes
of Schedule D, the profits or gains arising
or accruing to a subcontractor who receives15
a payment from which tax has been
deducted in accordance with section 530F,
the payment shall be treated as being of an
amount equal to the aggregate of the net
amount received after deduction of the tax20
and the amount of the tax deducted.

Credit for
deducted tax.

530P.—(1) Where a principal deducts
tax from a subcontractor in accordance with
section 530F, the subcontractor shall be
treated as having paid to the Revenue25
Commissioners, on the date of the
deduction, an amount of income tax or cor-
poration tax equal to the amount of the
deduction.

(2) For the purposes of this Chapter, tax30
treated in accordance with subsection (1)
shall be known as deducted tax.

(3) The Revenue Commissioners shall
notify each subcontractor concerned of the
amount of deducted tax, if any, which the35
subcontractor shall be treated as having
paid under subsection (1).

(4) Subject to subsection (5), deducted
tax shall be treated as a payment on
account of income tax or corporation tax,40
as the case may be, for the chargeable
period in which tax was deducted under
section 530F.

(5) Notwithstanding subsection (4),
deducted tax which is not required to cover45
an amount of preliminary tax (as defined
in section 950) appropriate to a chargeable
period, which is declared by the subcontrac-
tor to be due in respect of that period, shall
be available for offset under section 960H,50
as if it were an overpayment for the pur-
poses of that section.
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(6) Where a Revenue officer makes an
assessment to income tax or corporation tax
on a subcontractor for a chargeable period
or section 954(4) applies, deducted tax
related to that period reduced by any 5
amount offset or which is required to be
offset under section 960H may, subject to
section 865, be repaid to the subcontractor.

(7) No repayment of deducted tax shall
be made, except in accordance with subsec- 10
tion (6).

Interest. 530Q.—Where an amount of tax or sur-
charge which a person is liable to pay under
this Chapter to the Collector-General is not
paid by the due date concerned, simple 15
interest on the amount outstanding shall be
paid by the person to the Collector-General
and shall be calculated from the due date
concerned until payment, for any day or
part of a day during which the amount 20
remains unpaid, at the rate of 0.0274 per
cent.

Partnerships. 530R.—(1) As respects relevant con-
tracts, where relevant operations are per-
formed by a gang or group of persons 25
(including persons in partnership), notwith-
standing that any payment or part of a pay-
ment in respect of such relevant operations
is made by the principal to one or more of
the gang or group or to some other person, 30
then, for the purposes of section 530P, such
payment or part of a payment shall be
deemed to have been made by the principal
to the individual members of that gang or
group in the proportions in which the pay- 35
ment or any amount in respect of the pay-
ment is to be divided amongst them.

(2) Except where the principal con-
cerned makes a separate payment to each
member of the gang or group, a person 40
authorised by the gang or group, or in the
case of a partnership, the precedent part-
ner, shall, in respect of relevant payments,
give to the Revenue Commissioners—

(a) the name, address and tax refer- 45
ence number of every person in
the gang or group who is
entitled to any part of the pay-
ment or any amount in respect
of the payment, and 50

(b) the amount or proportion of the
payment or the amount in
respect of the payment to which
each person, named by virtue of
this provision, is entitled. 55

80



(3) The Revenue Commissioners shall
make regulations for the purposes of this
section and such regulations may provide
for the manner in which the information
referred to in subsection (2) is to be given5
and the steps to be taken by the Revenue
Commissioners on receipt of such
information.

(4) Without prejudice to the duties and
obligations of partners in a partnership, in10
a case where the principal is a partnership,
all things required to be done by the princi-
pal under this Chapter shall be done by the
precedent partner within the meaning of
Part 43.15

Record
keeping.

530S.—(1) Before giving a notification
to the Revenue Commissioners under
section 530C, a principal shall obtain from
the subcontractor concerned an invoice set-
ting out appropriate details of the work giv-20
ing rise to the payment and bearing the sub-
contractor’s name, business address and tax
reference number.

(2) Where a relevant contract is being
performed by a gang or group of persons25
(including persons in partnership), the
invoice required under subsection (1) shall
bear the name, business address and tax
reference number of the gang or group and
the names of the individual members of the30
gang or group.

(3) Every subcontractor shall furnish to
a principal, on request, all such information
or particulars as are required by the princi-
pal to enable the principal to comply with35
this Chapter.

(4) (a) Without prejudice to other pro-
visions of the Tax Acts, each
subcontractor shall keep and
maintain a record of all relevant40
payments received by him or
her and the record shall state, in
relation to each such payment,
the date of the payment, the
amount of the payment, the45
amount of tax, if any, deducted
from the payment by the princi-
pal and the name of the person
from whom the payment was
received.50

(b) Each subcontractor shall keep
and maintain each copy of a
deduction authorisation sup-
plied by a principal under
section 530F(4).55
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(5) Without prejudice to other pro-
visions of the Tax Acts, the obligations con-
tained in subsections (3) and (4) of section
886 to keep and retain records and linking
documents apply to all records, documents 5
or other data created or maintained manu-
ally or by any electronic means for the pur-
poses of this Chapter.

(6) The Revenue Commissioners may
make Regulations for the purposes of this 10
section and such Regulations may provide
for—

(a) the creation, keeping and reten-
tion of records by principals by
electronic or other means, and 15

(b) the creation, keeping and reten-
tion of records by subcontrac-
tors by electronic or other
means.

Inspection of
records.

530T.—Without prejudice to other pro- 20
visions of the Tax Acts, any person, or any
employee of a person, who has made or
received a relevant payment, shall produce
to a Revenue officer for inspection all
documents and records relating to the rel- 25
evant payment as are in such person’s
power, possession or procurement which
have been requested by the Revenue
officer.

Civil
penalties.

530U.—(1) In proceedings for the recov- 30
ery of a penalty under section 530F or the
recovery of a penalty under section 1052,
1054 or 1077E in relation to matters arising
under this Chapter—

(a) a certificate signed by a Revenue 35
officer which certifies that he or
she has inspected the relevant
records of the Revenue Com-
missioners and that it appears
from them that a deduction 40
authorisation, deduction sum-
mary or other notice, statement
or described document, was
duly given to a stated person by
stated means, including elec- 45
tronic means, on a stated day
shall be evidence until the con-
trary is proved that that person
received that deduction author-
isation, deduction summary or 50
other notice, statement or
described document in the ordi-
nary course,

(b) a certificate signed by a Revenue
officer which certifies that he or 55
she has inspected the relevant
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records of the Revenue Com-
missioners and that it appears
from them that on a stated day
or within a stated period, a
stated person was a registered5
principal (within the meaning of
section 530) shall be evidence
until the contrary is proved that
on a stated day or within a
stated period, a stated person10
was a registered principal
(within the meaning of section
530), and

(c) a certificate certifying as pro-
vided for in paragraph (a) or (b)15
of this subsection and pur-
porting to be signed by a
Revenue officer may be
tendered in evidence without
proof and shall be deemed until20
the contrary is proved to have
been signed by such officer.

(2) Chapter 3A of Part 47 applies, with
any necessary modifications, to a penalty
arising under section 530F.25

Miscellaneous. 530V.—(1) Regulations made under this
Chapter shall be laid before Dáil Éireann
as soon as may be after they are made and,
if a resolution annulling those regulations is
passed by Dáil Éireann within the next 2130
days on which Dáil Éireann has sat after
the regulations are laid before it, the regu-
lations shall be annulled accordingly, but
without prejudice to the validity of anything
previously done under them.35

(2) On the death of a principal, anything
which the principal would have been liable
to do under this Chapter shall be done by
the personal representative of the principal.

(3) Anything to be done by the Revenue40
Commissioners under this Chapter may be
done by any Revenue officer.

(4) (a) Notwithstanding the provisions
of any other enactment, the
provisions of this Chapter shall,45
subject to paragraphs (b) and
(c) apply to a relevant payment
made to a liquidator or a
receiver.

(b) Where tax is deducted under this50
Chapter from a relevant pay-
ment made to a liquidator or
receiver in respect of a relevant
contract which is entered into
by that liquidator or receiver55
after his or her appointment as
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such, the tax so deducted shall
be treated as a payment on
account of tax for the charge-
able period concerned after the
appointment of the liquidator 5
or receiver.

(c) Where tax is deducted under this
Chapter from a relevant pay-
ment made to a liquidator or
receiver in respect of a relevant 10
contract which was entered into
prior to his or her appointment
as such, the tax so deducted
shall be treated as a payment on
account of tax for the charge- 15
able period prior to the appoint-
ment of the liquidator or
receiver.”,

(l) in section 904(1), in the definition of “records” by substi-
tuting “Chapter 2 of Part 18 and regulations made under 20
that Chapter” for “section 531 and regulations made
under that section”,

(m) in section 960O(4)(a) by substituting “due and payable
under Chapter 2 of Part 18 and regulations made under
that Chapter” for “deducted under section 531(1)” in 25
subparagraph (ii) and by deleting subparagraph (iii),

(n) in section 960P(3) by substituting “due and payable under
Chapter 2 of Part 18 and regulations made under that
Chapter” for “deducted under section 531(1)” in para-
graph (c) and by deleting paragraph (d), 30

(o) in section 980(8A) by inserting the following after para-
graph (b)—

“(c) For the purpose of this section, a notification
issued, within the previous 12 months, by the
Revenue Commissioners under section 530I 35
that the named person is a person to whom
section 530G applies shall be treated as a cer-
tificate for the purposes of this subsection.”,

(p) in section 1077E(1) in the definition of “period”, by
inserting “or a return period, as defined in section 530” 40
after “accounting period”,

(q) in section 1078(2)(ii)(i), by substituting “Chapter 2 of Part
18” for “section 531(1)”,

(r) in section 1078(2)(ii)(ii), by substituting “Chapter 2 of Part
18” for “section 531(3A)”, 45

(s) in section 1078(9), by substituting “Sections 530U, 987(4)
and 1052(4)” for “Sections 987(4) and 1052(4)”,

(t) in section 1089(1) by substituting “section 530Q, 531(9) or
991” for “section 531(9) or 991”, and
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(u) in Schedule 29 by substituting “Chapter 2 of Part 18 and
regulations made under that Chapter” for “section 531
and Regulations under that section” in each place where
it occurs.

(2) The Principal Act is amended in section 531 by inserting the5
following after subsection (5A)—

“(5B) Where a claim to repayment, under regulations made
in accordance with paragraph (b) or (c) of subsection (5), is
based on tax deducted from a payment made to a subcontractor
under subsection (1), the date of payment of that tax shall be10
deemed to be the date on which the certificate of deduction
issued by a principal under regulation 6 of the Income Tax
(Relevant Contracts) Regulations 2000 in respect of such tax is
submitted to the Revenue Commissioners and the provisions of
the Tax Acts shall apply accordingly.”.15

(3) Section 16(3)(b) of the Value-Added Tax Consolidation Act
2010 is amended—

(a) by substituting “section 530A” for “section 531(1)”, and

(b) by substituting “section 530A(1)(b)” for “section
531(1)(b)”.20

(4) (a) This section, with the exception of subsection (2), comes
into operation on such day as the Minister for Finance
may by order appoint.

(b) Section 531 of the Principal Act and regulations made
under that section shall not apply as regards payments25
made on or after the day referred to in paragraph (a)
under a relevant contract, as defined in section 530 of
that Act.

21.—The Principal Act is amended—

(a) in section 864 by substituting the following for subsection30
(1)(a):

“(a) all claims for exemption or for any allowance,
credit or deduction under those Acts,”,

(b) in section 864 by inserting the following after subsection
(2):35

“(3) Any person who—

(a) makes or delivers to the Revenue Commis-
sioners, or

(b) knowingly or carelessly assists in or induces
another to make or deliver to the Revenue40
Commissioners,

any incorrect account, declaration, information, part-
iculars, return or statement, including by means of
approved electronic communications (within the meaning
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of section 864A), in connection with any claim for exemp-
tion or for any allowance, credit, deduction, relief or
repayment shall be liable to a penalty of €3,000.”,

(c) in section 864A(1)(c) by inserting “credit,” after “claim for
an allowance,”, 5

(d) in section 864A(1)(d) by inserting “credit,” after “an
allowance,” in both places where it occurs,

(e) by substituting the following for section 960:

“Date for
payment of
income tax
other than
under self
assessment.

960.—(1) Subject to subsection (2),
income tax contained in an assessment 10
(other than an assessment made under Part
41) for any year of assessment shall be pay-
able on or before 30 September in that
year, except that income tax included in any
such assessment for any year of assessment 15
which is made on or after 30 September in
that year shall be deemed to be due and
payable not later than one month from the
date on which the assessment is made.

(2) Where, for a year of assessment, any 20
claim for exemption or for any allowance,
credit, deduction, relief or repayment was
granted on the basis of an incorrect
account, declaration, information, part-
iculars, return or statement or any other 25
form of claim, then income tax contained
in an assessment (other than an assessment
made under Part 41) for the year of assess-
ment or in a statement sent in accordance
with Regulation 37 of the Income Tax 30
(Employments) (Consolidated) Regu-
lations 2001 (S.I. No. 559 of 2001) for the
year of assessment shall be due and
payable—

(a) on 1 July in the year of assess- 35
ment, where the exemption,
allowance, credit, deduction,
relief or repayment was given in
the year of assessment before
that date, 40

(b) on 1 January in the year follow-
ing the year of assessment,
where the exemption, allow-
ance, credit, deduction, relief or
repayment was given in the year 45
of assessment but on or after 1
July,

(c) on the date the allowance, credit,
deduction, relief or repayment
was given, where that date is 50
after the end of the year of
assessment.”,
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(f) in Chapter 1C of Part 42 by inserting the following after
section 960P:

“Recovery of
amounts
received by a
person
following the
lodgement of
an incorrect
account, etc.

960Q.—(1) All amounts of money
received from the Revenue Commissioners
by a person shall be repaid by that person5
to the Revenue Commissioners where
those amounts arose from the making or
delivery for any purpose of the Acts of any
incorrect account, declaration, information,
particulars, return or statement in connec-10
tion with any claim for exemption or for
any allowance, credit, deduction, relief or
repayment.

(2) All amounts of money to be repaid
to the Revenue Commissioners under sub-15
section (1) shall—

(a) be determined by a Revenue
officer,

(b) for the purposes of this Part, be
deemed to be amounts of tax20
which are due and payable to
the Revenue Commissioners.

(3) Notwithstanding anything in the
Acts, the determination referred to in sub-
section (2)(a) may be made at any time.25

(4) Where any person is aggrieved by a
determination made by a Revenue officer
under this section, section 949 shall apply
to such determination as if it were a deter-
mination made on a matter referred to in30
section 864.

(5) (a) Amounts of tax which, by virtue
of subsection (2), are due and
payable to the Revenue Com-
missioners may be included in35
assessments made by an inspec-
tor or other Revenue officer.

(b) Where an assessment is made in
accordance with paragraph (a),
an inspector or other Revenue40
officer shall give notice to the
person assessed of the assess-
ment made but it shall not be
necessary to set out in the
notice of assessment any part-45
iculars other than particulars as
to the amount of tax to be paid
by the person assessed.

(6) Notwithstanding anything in the Tax
Acts, the assessment referred to in subsec-50
tion (5) may be made at any time.”,

and
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Amendment of Part
12 (principal
provisions relating
to loss relief,
treatment of certain
losses and capital
allowances, and
group relief) of
Principal Act.

(g) in section 1080 by substituting the following for para-
graph (2)(b):

“(b) Subject to this section and section 1081—

(i) any tax charged by any assessment to
income tax, and 5

(ii) any tax contained in a statement sent in
accordance with Regulation 37 of the
Income Tax (Employments)
(Consolidation) Regulations 2001 (S.I. No.
559 of 2001), 10

shall, notwithstanding any appeal against such
assessment or statement, carry interest from the
date when, if there were no appeal against the
assessment or statement, the tax would become
due and payable under section 960 until pay- 15
ment, and the amount of that interest shall be
determined in accordance with paragraph (c).”.

22.—(1) Part 12 of the Principal Act is amended by inserting the
following after Chapter 4:

“Chapter 4A 20

Limits on certain losses

Interpretation
and general
(Chapter 4A).

409F.—(1) This Chapter applies notwithstand-
ing any other provision of the Tax Acts.

(2) In this Chapter—

‘active partner’ has the same meaning as in 25
section 409A;

‘active trader’ has the same meaning as in section
409D;

‘area-based capital allowance’ means any allow-
ance made under Chapter 1 of Part 9 as that Chap- 30
ter is applied—

(a) by section 323, 331, 332, 341, 342, 343,
344, 352, 353, 372C, 372D, 372M, 372N,
372V, 372W, 372AC or 372AD for a
chargeable period, or 35

(b) by virtue of paragraph 11 of Schedule
32 for a chargeable period,

including any such allowance made for a previous
chargeable period and carried forward from that
previous chargeable period in accordance with 40
Part 9;

‘balancing allowance’ means any allowance made
under section 274;
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‘capital allowance’ means any allowance, or part
of any allowance, specified in the definition of
‘specified capital allowance’ or ‘area-based capi-
tal allowance’;

‘chargeable period’ has the same meaning as in5
section 321 and a reference to a chargeable period
or its basis period shall be construed in accordance
with subsection (2) of that section;

‘relevant day’ shall be read in accordance with
subsection (3);10

‘relevant interest’ has the same meaning as in
section 269;

‘residue of expenditure’ shall be construed in
accordance with section 277;

‘specified amount of rent’, in relation to a building15
or structure and a person for a chargeable period,
means the amount of the surplus in respect of the
rent from the building or structure to which the
person becomes entitled for the chargeable period,
as computed in accordance with section 97(1);20

‘specified capital allowance’ means any specified
relief that is—

(a) a writing down allowance made for a
chargeable period,

(b) a balancing allowance made for a25
chargeable period, or

(c) an allowance made under Chapter 1 of
Part 9 as that Chapter is applied by
section 372AX, 372AY, 843 or 843A
for a chargeable period,30

including any such allowance or part of such allow-
ance made for a previous chargeable period and
carried forward from that previous chargeable
period in accordance with Part 9;

‘specified relief’ has the same meaning as in35
section 485C;

‘tax year’ means a year of assessment;

‘writing down allowance’ means any allowance
made under section 272 and includes any such
allowance as increased under section 273.40

(3) The Minister may by order appoint a day
(in this Chapter referred to as the ‘relevant day’)
to be the day on which this Chapter comes into
effect, which day shall not in any case be earlier
than 60 days after the publication of the impact45
assessment referred to in page B.8 of the Summary
of 2011 Budget measures published by the Depart-
ment of Finance on 7 December 2010.
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Restriction of
capital
allowances.

409G.—(1) As respects the next tax year com-
mencing on or after the relevant day and each sub-
sequent tax year, the amount, in relation to a
building or structure, of any specified capital
allowance that is carried forward in accordance 5
with section 304 or 305 to that next tax year or any
subsequent tax year, being a tax year that is—

(a) 7 years after the year in respect of which
such a capital allowance was first made
in relation to the building or structure, 10
in a case where the first such allowance
was made at a rate equal to 15 per
cent, or

(b) 10 years after the year in respect of
which such a capital allowance was first 15
made in relation to the building or
structure, in a case where the first such
allowance was made at a rate equal to
10 per cent,

shall, subject to subsection (6), be zero for all the 20
purposes of the Tax Acts.

(2) The amount, in relation to a building or
structure, of any specified capital allowance that—

(a) is available to be carried forward, in
accordance with section 308(3), to an 25
accounting period beginning on or
after the relevant day, or

(b) may, in accordance with section 308(4),
be set against the profits of an account-
ing period preceding any accounting 30
period beginning on or after the rel-
evant day,

being an accounting period that begins—

(i) 7 years after the year in respect of which
a capital allowance was first made in 35
relation to the building or structure, in
a case where the first such allowance
was made at a rate equal to 15 per
cent, or

(ii) 10 years after the year in respect of 40
which a capital allowance was first
made in relation to the building or
structure, in a case where the allow-
ance was made at a rate equal to 10
per cent, 45

shall be zero for all the purposes of the Tax Acts.

(3) As respects any chargeable period begin-
ning on or after the relevant day—
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(a) the amount of any area-based capital
allowance, other than such an allow-
ance made under section 274, for a
chargeable period (in this subsection
referred to as the ‘first-mentioned5
chargeable period’) to be made in
relation to a building or structure shall,
instead of being determined in accord-
ance with the provisions of the Tax
Acts as they applied immediately10
before the relevant day and subject to
paragraph (c), be an amount deter-
mined in accordance with paragraph
(b),

(b) the amount referred to in paragraph (a)15
is an amount given by the formula—

A × 1

B

where—

A is the residue of expenditure calcu-20
lated as if the relevant interest in
the building or structure had been
sold on the last day of the charge-
able period or its basis period that
immediately preceded the first-25
mentioned chargeable period, and

B is the number of years or accounting
periods, as the case may be,
remaining in the period of 7 years
beginning with the year or30
accounting period in which a capi-
tal allowance was first made in
relation to that building or
structure,

(c) the amount of any area-based capital35
allowance to be made in relation to a
building or structure, including any
allowance made in accordance with
paragraph (a), shall, for all the pur-
poses of the Tax Acts, be reduced, sub-40
ject to subsection (6), to an amount
that is equal to 80 per cent of what that
allowance would otherwise be if this
paragraph did not have effect, and

(d) where paragraph (c) applies in respect45
of any capital allowance it shall not
apply again as respects that allowance
or any part of that allowance that is
carried forward in accordance with
section 303, 304 or 308, as the case may50
be, to any other chargeable period that
falls into the remaining period referred
to in the meaning of ‘B’ in the formula
in paragraph (b).
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(4) As respects the next tax year commencing
on or after the relevant day and each subsequent
tax year—

(a) the amount of any area-based capital
allowance to be made in relation to a 5
building or structure, and

(b) the amount of any area-based capital
allowance in relation to a building or
structure to be carried forward in
accordance with section 304 or 305, as 10
those provisions are applied or modi-
fied by any other provision of the Tax
Acts,

shall, subject to subsection (6), be zero for all the
purposes of the Tax Acts where the allowance is 15
made for, or carried forward to, a tax year that is
7 years after the tax year in respect of which a
capital allowance was first made in relation to that
building or structure.

(5) For all the purposes of the Tax Acts— 20

(a) the amount of any area-based capital
allowance to be made in relation to a
building or structure,

(b) the amount of any such allowance that
is available to be carried forward in 25
accordance with section 308(3) to an
accounting period beginning on or
after the relevant day, or

(c) the amount of any such allowance that
may be set, in accordance with section 30
308(4), against the profits of an
accounting period preceding any
accounting period to which paragraph
(a) applies,

shall be zero where the allowance is made for, or 35
carried forward to, an accounting period that is 7
years after the accounting period in respect of
which a capital allowance was first made in
relation to that building or structure or is available
for setting against the profits of a preceding 40
accounting period that is 6 years after the account-
ing period in respect of which a capital allowance
was first made in relation to that building or
structure.

(6) (a) Subsections (1), (3) and (4) shall not 45
apply to an individual where any speci-
fied capital allowance or area-based
capital allowance is made in taxing a
trade in relation to which trade the
individual is an active partner or an 50
active trader.
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(b) Subsection (3) shall not apply to a com-
pany where any specified capital allow-
ance or area-based capital allowance is
made in taxing that company’s trade.

Restriction on
use of capital
allowances.

409H.—(1) As respects the next tax year com-5
mencing on or after the relevant day and each sub-
sequent tax year, in the case of an individual who
carries on a trade, including a trade carried on by
2 or more individuals in partnership, otherwise
than as an active trader or an active partner, where10
a capital allowance, in relation to a building or
structure, is made to the individual either in taxing
that trade or by means of discharge or repayment
of tax to which the individual is entitled by reason
of the individual carrying on the trade concerned,15
then—

(a) the capital allowance shall be made to
the individual only in computing the
income or profits from the trade con-
cerned, and20

(b) the capital allowance shall not be made
in computing any other income or pro-
fits or in taxing any other trade or in
charging any other income to tax.

(2) As respects any chargeable period commen-25
cing on or after the relevant day, in computing the
amount of profits or gains for the purposes of Case
V of Schedule D—

(a) any capital allowance in respect of a
building or structure to be made to a30
person—

(i) shall not exceed the specified
amount of rent from the building
or structure for that chargeable
period,35

(ii) shall be made in charging the speci-
fied amount of rent under Case V
of Schedule D for that chargeable
period, and

(iii) shall be available in charging the40
specified amount of rent,

(b) section 278 shall apply with any modifi-
cations necessary to give effect to para-
graph (a), and

(c) section 305(1)(c) shall apply in relation45
to a capital allowance to be made in
accordance with paragraph (a).”.

(2) Subsection (1) applies as on and from the date of the passing
of this Act.
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Amendment of
section 372AP
(relief for lessors)
of Principal Act.

23.—(1) Section 372AP of the Principal Act is amended—

(a) in subsection (1) by inserting the following after the defini-
tion of “relevant cost”:

“ ‘relevant day’ has the same meaning as it does in Chapter
4A of Part 12;”, 5

(b) in subsection (1) in paragraph (b)(ii) of the definition of
“relevant period” by substituting “after the date of such
completion,” for “after the date of such completion;”,

(c) in subsection (1) in the definition of “relevant period” by
inserting the following after paragraph (b)(ii): 10

“but in relation to a premises which is not a qualifying
premises or a special qualifying premises on a date that is
6 months after the relevant day solely by virtue of not
being let on that day under a qualifying lease, the relevant
period shall begin on that day and the provisions of this 15
Chapter shall apply accordingly;”,

(d) in subsection (2) by substituting “Subject to subsections
(3), (4), (5), (8A), (8B) and (8C),” for “Subject to subsec-
tions (3),(4) and (5),”,

(e) in subsection (3) by inserting the following after para- 20
graph (b):

“(c) For the purposes of paragraph (a) and notwith-
standing paragraph (b), no deduction shall be
given under subsection (2)(a) for any charge-
able period which begins after the chargeable 25
period in which the relevant period ends.”,

(f) in subsection (8) by inserting the following after para-
graph (b):

“(c) Notwithstanding any other provision of this
section, paragraph (a) shall not apply where 30
the event mentioned in subsection (7)(b)
occurs on or after the relevant day.”,

and

(g) by inserting the following after subsection (8):

“(8A) Where the relevant period in relation to any 35
qualifying premises or any special qualifying premises ends
in any chargeable period ending—

(a) before the relevant day, or

(b) at any other time,

then section 384 shall not apply to the amount of any 40
excess (within the meaning of section 384(2)) in respect
of eligible expenditure on that premises which is carried
forward from that chargeable period—

(i) where paragraph (a) applies, to the chargeable
period in which the relevant day occurs and 45
each subsequent chargeable period, and
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(ii) where paragraph (b) applies, to the next sub-
sequent chargeable period and each sub-
sequent chargeable period.

(8B) (a) Where, by virtue of subsection (2), any eligible
expenditure to which this section applies falls5
to be taken into account for any chargeable
period ending on or after the relevant day in
computing, under section 97(1), a deficiency in
respect of any rent from a qualifying premises
or a special qualifying premises, then, notwith-10
standing subsection (2), only so much of that
eligible expenditure as does not exceed the
amount of that rent shall be so taken into
account and paragraph (c) is to apply as
respects each subsequent chargeable period to15
any excess of that eligible expenditure over the
amount of that rent (referred to in this subsec-
tion as ‘excess expenditure’).

(b) Subject to paragraph (c), section 384 shall cease
to apply to the amount of any excess (within20
the meaning of section 384(2)) in respect of eli-
gible expenditure on any qualifying premises
or any special qualifying premises which is
carried forward from an earlier chargeable
period to the chargeable period in which the25
relevant day occurs.

(c) For the purposes of paragraph (a), but subject
to subsection (8A), the amount of any excess
(within the meaning of section 384(2)) in
respect of eligible expenditure on any qualify-30
ing premises or any special qualifying premises
which is carried forward from an earlier
chargeable period to the chargeable period in
which the relevant day occurs, shall be treated
as eligible expenditure to which this section35
applies and which falls to be taken into account
for the chargeable period in which the relevant
day occurs in computing, under section 97(1),
a deficiency in respect of any rent from that
qualifying premises or that special qualifying40
premises.

(d) Section 384 shall cease to apply for any charge-
able period beginning on or after the relevant
day to the amount of any excess (within the
meaning of section 384(2)) in respect of eli-45
gible expenditure on any qualifying premises
or any special qualifying premises to which this
subsection applies.

(e) Where, as respects each chargeable period to
which paragraph (a) applies, there is an50
amount of excess expenditure, that amount
shall be treated, for the purposes of subsection
(2) and paragraph (a) (including any further
application of this subsection), as if it were eli-
gible expenditure to which this section applies55
which, by virtue of subsection (2), falls to be
taken into account for the next succeeding
chargeable period in computing, under section
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Amendment of
Chapter 2 (farming:
relief for increase in
stock values) of
Part 23 of Principal
Act.

Abolition of
exemption for
certain income
derived from patent
royalties and
related
distributions.

Discontinuance of
certain mining
allowances.

Certain settlements
made by close
companies.

97(1), a surplus or deficiency in respect of any
rent from the qualifying premises or the special
qualifying premises.

(8C) For the purposes of subsections (8A) and (8B),
section 485C(3)(ab) and paragraph 4 of Schedule 25C shall 5
apply in determining the amount of any relief, to which
this Chapter applies, to be carried forward from any
chargeable period to the each subsequent chargeable
period.”.

(2) Subsection (1) applies as on and from the date of the passing 10
of this Act.

24.—(1) Chapter 2 of Part 23 of the Principal Act is amended—

(a) in section 666(4)(a) by substituting “31 December 2012”
for “31 December 2010”,

(b) in section 666(4)(b) by substituting “year 2012” for “year 15
2010”, and

(c) in section 667B(5)(b) by substituting “31 December 2012”
for “31 December 2010”.

(2) Subsection (1) comes into operation on such day or days as
the Minister for Finance may by order or orders appoint and differ- 20
ent days may be appointed for different purposes or different
provisions.

25.—The Principal Act is amended—

(a) in section 141 by inserting the following after subsection
(10): 25

“(11) This section shall not apply to distributions made
out of disregarded income on or after 24 November 2010.”,

and

(b) in section 234 by inserting the following after subsection
(8): 30

“(9) This section shall not apply to income from a quali-
fying patent which is paid to a person on or after 24
November 2010.”.

26.—The Principal Act is amended—

(a) in section 677(1) by inserting “and before 1 January 2011,” 35
after “1974,”, and

(b) in section 678(2) by inserting “and before 1 January 2011,”
after “1974,”.

27.—The Principal Act is amended—

(a) in section 20(1) by inserting “, 436A” after “sections 436”, 40
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(b) in section 130(1) by inserting “, 436A” after “sections
436”, and

(c) by inserting the following section after section 436:

“436A.—(1) (a) In this section—

‘member’, in relation to a company, includes a5
participator in the company other than a loan
creditor of the company;

‘relative’ has the same meaning as in section
433(3)(a);

‘relevant settlement’, in relation to a close com-10
pany, means a settlement made by, or on behalf
of, the close company other than a settlement
which—

(i) is made expressly for the exclusive benefit
of one or more than one person, who is15
neither a member of the company nor a
relative of such a member, and

(ii) does not allow at any time for the possi-
bility of providing any benefit to such
member or relative;20

‘settlement’ has the same meaning as in section
10 and ‘settled’ shall be read accordingly.

(b) For the purposes of this section, any participator
in a company which controls another company
shall be treated as being also a participator in25
that other company.

(2) Where any amount, in money or money’s worth, is
settled by, or on behalf of, a close company on or after 21
January 2011 in connection with a relevant settlement, that
amount shall, for the purposes of the Tax Acts, be deemed30
to be a distribution by the company to the trustees of the
settlement.

(3) Where, on or after 21 January 2011, an individual
who is or was a member of a close company, or a relative
of such an individual, receives directly or indirectly an35
amount in money or money’s worth out of, or indirectly
attributable to, assets comprised in a relevant settlement
(whenever made) in relation to the close company, then
so much of that amount as exceeds any consideration given
by the individual or relative of the individual, as the case40
may be, to the extent that the individual or relative is not
otherwise chargeable to income tax in respect of so much
of that amount, shall be deemed for the purposes of the
Income Tax Acts to be annual profits or gains of that indi-
vidual or relative, as the case may be, chargeable to tax45
under Case IV of Schedule D for the year of assessment
in which the amount is received.

(4) This section shall not apply as respects a relevant
settlement where it is shown to the satisfaction of the
inspector or, on the hearing or the rehearing of an appeal,50
to the satisfaction of the Appeal Commissioners or a judge
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Amendment of Part
8 (annual payments,
charges and
interest) of
Principal Act.

Life assurance
policies and
investment funds.

of the Circuit Court, as the case may be, that the settle-
ment was not made as part of a scheme or arrangement
the purpose or one of the purposes of which was the avoid-
ance of tax.”.

28.—(1) Part 8 of the Principal Act is amended— 5

(a) in section 256(1) in the definition of “appropriate tax”—

(i) in paragraph (a) by substituting “27 per cent” for “25
per cent”,

(ii) in paragraph (b) by substituting “27 per cent” for “25
per cent”, and 10

(iii) in paragraph (c) by substituting “30 per cent” for “28
per cent”,

and

(b) in section 267B—

(i) in subsection (2)(b) by substituting “27 per cent” for 15
“25 per cent”, and

(ii) in subsection (3)(b) by substituting “27 per cent” for
“25 per cent”.

(2) This section applies to any payment or crediting of relevant
interest (within the meaning of Chapter 4 of Part 8 of the Principal 20
Act) made on or after 1 January 2011.

29.—(1) The Principal Act is amended in section 730F(1) —

(a) in paragraph (a) by substituting “30 per cent” for “28 per
cent”, and

(b) in paragraph (b) by substituting “(S + 30) per cent” for 25
“(S + 28) per cent”.

(2) The Principal Act is amended in section 730J —

(a) in paragraph (a)(i)(I) by substituting “27 per cent” for “25
per cent”,

(b) in paragraph (a)(i)(II)(A) by substituting “(S + 30) per 30
cent” for “(S + 28) per cent”,

(c) in paragraph (a)(i)(II)(B) by substituting “30 per cent” for
“28 per cent”, and

(d) in paragraph (a)(ii)(I) by substituting “(H + 27) per cent”
for “(H + 25) per cent”. 35

(3) The Principal Act is amended in section 730K(1)—

(a) in paragraph (a) by substituting “(S + 30) per cent” for “(S
+ 28) per cent”, and

(b) in paragraph (b) by substituting “30 per cent” for “28 per
cent”. 40
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(4) The Principal Act is amended in Chapter 1A of Part 27—

(a) in the formula in section 739D(5A) by substituting “(G
30)” for “(G 28)”, and

(b) in section 739E(1)—

(i) in paragraph (a) by substituting “27 per cent” for “255
per cent”,

(ii) in paragraph (b) by substituting “30 per cent” for “28
per cent”, and

(iii) in paragraph (ba) by substituting “(S + 30) per cent”
for “(S + 28) per cent”.10

(5) The Principal Act is amended in Chapter 4 of Part 27—

(a) in section 747D(a)(i)(I)(A) by substituting “(S + 30) per
cent” for “(S + 28) per cent”,

(b) in section 747D(a)(i)(I)(B) by substituting “27 per cent”
for “25 per cent”,15

(c) in section 747D(a)(i)(II)(A) by substituting “(S + 30) per
cent” for “(S + 28) per cent”,

(d) in section 747D(a)(i)(II)(B) by substituting “30 per cent”
for “28 per cent”,

(e) in section 747D(a)(ii)(I) by substituting “(H + 27) per20
cent” for “(H + 25) per cent”,

(f) in section 747E(1)(b)(i) by substituting “(S + 30) per cent”
for “(S + 28) per cent”, and

(g) in section 747E(1)(b)(ii) by substituting “30 per cent” for
“28 per cent”.25

(6) (a) Subsection (1) applies and has effect as respects the hap-
pening of a chargeable event in relation to a life policy
(within the meaning of Chapter 5 of Part 26 of the Princi-
pal Act) on or after 1 January 2011.

(b) Subsection (2) applies and has effect as respects the receipt30
by a person of a payment in respect of a foreign life policy
(within the meaning of Chapter 6 of Part 26 of the Princi-
pal Act) on or after 1 January 2011.

(c) Subsection (3) applies and has effect as respects the dis-
posal in whole or in part of a foreign life policy (within35
the meaning of Chapter 6 of Part 26 of the Principal Act)
on or after 1 January 2011.

(d) Subsection (4) applies and has effect as respects the hap-
pening of a chargeable event in relation to an investment
undertaking (within the meaning of section 739B(1) of40
the Principal Act) on or after 1 January 2011.

(e) Paragraphs (a) to (e) of subsection (5) apply and have
effect as respects the receipt by a person of a payment in
respect of a material interest in an offshore fund (within
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the meaning of Chapter 4 of Part 27 of the Principal Act)
on or after 1 January 2011.

(f) Paragraphs (f) and (g) of subsection (5) apply and have
effect as respects the disposal in whole or in part by a
person of a material interest in an offshore fund (within 5
the meaning of Chapter 4 of Part 27 of the Principal Act)
on or after 1 January 2011.

30.—(1) The Principal Act is amended—

(a) by substituting the following for Part 16:

“PART 16 10

Income Tax Relief for Investment in Corporate
Trades — Employment and Investment Incentive and

Seed Capital Scheme

Interpretation
(Part 16).

488.—(1) In this Part—

‘associate’ has the same meaning in relation 15
to a person as it has by virtue of subsection
(3) of section 433 in relation to a partici-
pator, except that the reference in para-
graph (b) of that subsection to any relative
of a participator shall be excluded from 20
such meaning;

‘average relevant amount’ means the total
of the emoluments (other than non-pecuni-
ary emoluments) paid by a qualifying com-
pany to the qualifying employees referred 25
to in the definition of employment relevant
number, in the year of assessment in which,
in relation to a subscription for eligible
shares, a relevant period ends, divided by
the employment relevant number; 30

‘average threshold amount’ means the total
of the emoluments (other than non-pecuni-
ary emoluments) paid by the qualifying
company to the qualifying employees
referred to in the definition of employment 35
threshold number, in the year of assessment
preceding the year of assessment in which
the subscription for eligible shares was
made, divided by the employment thres-
hold number; 40

‘basic pay rate’, in relation to a qualifying
employee of a qualifying company, means
the employee’s emoluments (other than
non-pecuniary emoluments) per hour from
the company in respect of an employment 45
held with the company;

‘control’, except in sections 492(7) and
505(2)(b), shall be construed in accordance
with subsections (2) to (6) of section 432;

100



‘debenture’ has the same meaning as in
section 2 of the Companies Act 1963;

‘director’ shall be construed in accordance
with section 433(4);

‘distribution system operator’ has the same5
meaning as in the Electricity Regulation
Act 1999;

‘eligible shares’ means new ordinary shares
which, throughout the period of 3 years
beginning on the date on which they are10
issued, carry no present or future preferen-
tial right to dividends or to a company’s
assets on its winding up and no present or
future preferential right to be redeemed;

‘emoluments’ has the same meaning as in15
section 983;

‘employment relevant number’ means the
total number of qualifying employees in
receipt of emoluments from the qualifying
company in the year of assessment in20
which, in relation to a subscription for eli-
gible shares, a relevant period ends;

‘employment threshold number’ means the
total number of qualifying employees in
receipt of emoluments from the qualifying25
company in the year of assessment preced-
ing the year of assessment in which the sub-
scription for eligible shares was made;

‘energy from renewable sources’ means
energy from renewable non-fossil sources,30
that is to say wind, solar, aerothermal, geo-
thermal, hydrothermal and ocean energy,
hydropower, biomass, landfill gas, sewage
treatment plant gas and biogases and
includes the development of any facilities35
for the storage of energy from renewable
sources;

‘expenditure on research and development’
has the same meaning as in section 766;

‘financial activities’ means the provision of,40
and all matters relating to the provision of,
financing or refinancing facilities by any
means which involves, or has an effect
equivalent to, the extension of credit;

‘financing or refinancing facilities’45
includes—

(a) loans, mortgages, leasing, lease
rental and hire-purchase, and all
similar arrangements,

(b) equity or other investment,50
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(c) the factoring of debts and the
discounting of bills, invoices and
promissory notes, and all similar
instruments, and

(d) the underwriting of debt instru- 5
ments and all other kinds of fin-
ancial securities;

‘financial assets’ includes shares, gilts,
bonds, foreign currencies and all kinds of
futures, options and currency and interest 10
rate swaps, and similar instruments, includ-
ing commodity futures and commodity
options, invoices and all types of receiv-
ables, obligations evidencing debt
(including loans and deposits), leases and 15
loan and lease portfolios, bills of exchange,
acceptance credits and all other documents
of title relating to the movement of goods,
commercial paper, promissory notes and all
other kinds of negotiable or transferable 20
instruments;

‘full-time employee’ and ‘full-time director’
have the same meanings respectively as in
section 250;

‘green energy activities’ means activities 25
undertaken with a view to producing
energy from renewable sources;

‘grid connection agreement’ means an
agreement with the transmission system
operator or distribution system operator, or 30
an offer from the transmission system oper-
ator or distribution system operator to
enter into an agreement for connection to,
or use of, the transmission or distribution
system; 35

‘market value’ shall be construed in accord-
ance with section 548;

‘ordinary shares’ means shares forming part
of a company’s ordinary share capital;

‘planning consent’ means any consent, per- 40
mission or approval required under the
Planning and Development Acts 2000 to
2010 before development can be lawfully
carried out;

‘qualifying company’ has the meaning 45
assigned to it by section 494;

‘qualifying employee’, in relation to a quali-
fying company, means an employee (within
the meaning of section 983), other than a
director, of that company who, throughout 50
his or her period of employment with that
company is employed by that company for
not less than 4 week days, of each week;
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‘qualifying new venture’ means a venture
consisting of relevant trading activities
which are set up and commenced by a new
company other than—

(a) activities which were previously5
carried on by another person
and to which the company has
succeeded, or

(b) a venture, the activities of which
were previously carried on as10
part of another person’s trade
or profession;

‘relevant employment’, in relation to a
specified individual, means employment
throughout the relevant period by the com-15
pany in which the specified individual
makes a relevant investment (being that
individual’s first such investment in that
company) and where the specified individ-
ual is a full-time employee or full-time20
director of the company;

‘relevant investment’, in relation to a speci-
fied individual, means the amount or the
aggregate of the amounts subscribed in a
year of assessment by the specified individ-25
ual for eligible shares in a qualifying com-
pany which carries on or intends to carry
on relevant trading activities;

‘relevant period’, in relation to relief in
respect of any eligible shares issued by a30
company, means—

(a) subject to paragraphs (b) and (c),
the period beginning on the
date on which the shares were
issued and ending either 3 years35
after that date or, where the
company was not at that date
carrying on relevant trading
activities, 3 years after the date
on which it subsequently began40
to carry on such activities,

(b) as respects a relevant employ-
ment, the period beginning on
the date on which the shares are
issued or, if later, the date on45
which the employment com-
mences and ending 12 months
after that date, and

(c) as respects a specified individual,
the period beginning on the50
date on which the shares are
issued and ending either one
year after that date or, where
the company was not at that
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date carrying on relevant trad-
ing activities, one year after the
date on which it subsequently
began to carry on such
activities; 5

‘relevant trading activities’ means activities
carried on in the course of a trade the pro-
fits or gains of which are charged to tax
under Case I of Schedule D, excluding
activities related to— 10

(a) adventures or concerns in the
nature of trade,

(b) dealing in commodities or
futures or in shares, securities
or other financial assets, 15

(c) financing activities,

(d) the provision of services, which
would result in a close company
(within the meaning of section
430) that provides those 20
services being treated as a
service company for the pur-
poses of section 441 if that close
company had no other source
of income, 25

(e) dealing in or developing land,

(f) the occupation of woodlands
within the meaning of section
232,

(g) operating or managing hotels, 30
guest houses, self catering
accommodation or comparable
establishments or managing
property used as an hotel, guest
house, self catering accom- 35
modation or comparable estab-
lishment,

(h) operating or managing nursing
homes or residential care homes
or managing property used as a 40
nursing home or residential care
home, and

(i) operations carried on in the coal
industry or in the steel and ship-
building sectors, 45

but including tourist traffic undertakings;

‘research and development activities’ has
the same meaning as in section 766;

‘specified individual’ has the meaning
assigned to it by section 495; 50
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‘specified period’ means the period begin-
ning on the incorporation of the company
(or, if the company was incorporated more
than 2 years before the date on which the
shares were issued, beginning 2 years5
before that date) and ending 3 years after
the issue of the shares;

‘specified relevant period’ has the meaning
assigned in section 766 to relevant period;

‘relief’ means relief under section 489 and10
493, as the case may be, and references to
the amount of the relief shall be construed
in accordance with subsection (2) of section
489 and subsection (2) and (3) of section
493, as the case may be;15

‘tourist traffic undertakings’ means—

(a) the operation of tourist accom-
modation facilities for which the
National Tourism Development
Authority maintains a register20
in accordance with the Tourist
Traffic Acts 1939 to 2003, other
than hotels, guest houses and
self catering accommodation,

(b) the operation of such other25
classes of facilities as may be
approved of for the purpose of
the relief by the Minister for
Finance, in consultation with
the Minister for Tourism, Cul-30
ture and Sport, on the recom-
mendation of the National
Tourism Development Auth-
ority in accordance with specific
codes of standards laid down by35
it, or

(c) the promotion outside the State
of—

(i) one or more tourist accom-
modation facilities for40
which the National Tour-
ism Development Auth-
ority maintains a register in
accordance with the Tour-
ist Traffic Acts 1939 to45
2003, or

(ii) any of the facilities men-
tioned in paragraph (b);

‘transmission system operator’
has the same meaning as in the50
Electricity Regulation Act 1999;
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‘unquoted company’ means a company
none of whose shares, stocks or deben-
tures are—

(a) listed in the official list of a stock
exchange, or 5

(b) quoted on an unlisted securities
market of a stock exchange
other than—

(i) on the market known, and
referred to in this defini- 10
tion, as the Enterprise
Securities Market of the
Irish Stock Exchange, or

(ii) on the Enterprise Securities
Market of the Irish Stock 15
Exchange and on any
similar or corresponding
market of the stock
exchange of one or more
Member States of the 20
European Union; but this
subparagraph shall not
apply unless the shares,
stocks or debentures are
quoted on the Enterprise 25
Securities Market of the
Irish Stock Exchange
before or at the same time
as they are initially quoted
on an unlisted securities 30
market of a stock exchange
of another Member State
of the European Union.

(2) References in this Part to a disposal
of shares include references to a disposal of 35
an interest or right in or over the shares,
and an individual shall be treated for the
purposes of this Part as disposing of any
shares which the individual is treated by
virtue of section 587 as exchanging for 40
other shares.

(3) References in this Part to the
reduction of any amount include references
to its reduction to nil.

The relief. 489.—(1) This section applies for afford- 45
ing relief from income tax where—

(a) an individual who qualifies for
the relief subscribes for eligible
shares in a qualifying company,

(b) those shares are issued to the 50
individual for the purpose of
raising money by a qualifying
company where that money was
used, is being used or is
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intended to be used by the
qualifying company—

(i) for the purposes of carrying
on relevant trading activi-
ties, or5

(ii) in the case of a company
which has not commenced
to trade, in incurring
expenditure on research
and development within10
the meaning of section 766,

and

(c) the use of the money as set out
in paragraph (b) will contribute
directly to the creation or main-15
tenance of employment in the
company.

(2) Subject to subsection (3), relief in
respect of—

(a) thirty forty-firsts of the amount20
subscribed by an individual for
any eligible shares shall be
given as a deduction from his or
her total income for the year of
assessment in which the shares25
are issued, and

(b) subject to subsection (10), eleven
forty-firsts of the amount sub-
scribed by an individual for any
eligible shares shall be given as30
a deduction from his or her total
income for the year of assess-
ment following the date on
which the relevant period ends.

(3) Where—35

(a) in accordance with section 506,
relief is due in respect of an
amount subscribed as nominee
for a qualifying individual by
the managers of a designated40
fund, and

(b) the eligible shares in respect of
which the amount is subscribed
are issued in the year of assess-
ment following the year of45
assessment in which that
amount was subscribed to the
designated fund,

then the individual may elect by notice in
writing to the inspector to have the relief50
due under subsection (2)(a) given as a
deduction from his or her total income for
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the year of assessment in which the amount
was subscribed to the designated fund,
instead of (as provided for in subsection
(2)(a)) as a deduction from his or her total
income for the year of assessment in which 5
the shares are issued.

(4) The relief under subsection (2)(a)
shall be given on a claim and shall not be
allowed—

(a) in the case of a company which 10
had commenced relevant trad-
ing activities at the time the eli-
gible shares were issued, unless
and until the company has
carried on those activities for 4 15
months, or

(b) in the case of a company which
had not commenced relevant
trading activities at the time the
eligible shares were issued, 20
unless the company—

(i) begins to carry on relevant
trading activities within 2
years after that time, or

(ii) expends not less than 30 per 25
cent of the money sub-
scribed for the shares on
research and development
activities which are connec-
ted with and undertaken 30
with a view to the carrying
on of the relevant trading
activities.

(5) Subject to subsections (4) and (10) a
claim for relief may be allowed at any time 35
if the conditions for the relief are then
satisfied.

(6) In the case of a claim allowed before
the end of the relevant period, the relief
shall be withdrawn if by reason of any sub- 40
sequent event it appears that the claimant
was not entitled to the relief allowed.

(7) Where by reason of its being wound
up, or dissolved without winding up, the
company carries on relevant trading activi- 45
ties for a period shorter than 4 months,
then subsection (4)(a) shall apply as if it
referred to that shorter period but only if it
is shown that the winding up or dissolution
was for bona fide commercial reasons and 50
not as part of a scheme or arrangement the
main purpose or one of the main purposes
of which was the avoidance of tax.
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(8) Subject to section 504, no account
shall be taken of the relief, in so far as it is
not withdrawn, in determining whether any
sums are excluded by virtue of section 554
from the sums allowable as a deduction in5
the computation of gains and losses for the
purposes of the Capital Gains Tax Acts.

(9) (a) In this subsection ‘distribution’
has the same meaning as in the
Corporation Tax Acts.10

(b) For the purposes of this subsec-
tion, an amount specified or
implied shall include an amount
specified or implied in a
foreign currency.15

(c) This subsection applies to shares
in a company where any agree-
ment, arrangement or under-
standing exists which could
reasonably be considered to20
eliminate the risk that the per-
son beneficially owning those
shares—

(i) might, at or after a time
specified in or implied by25
that agreement, arrange-
ment or understanding, be
unable to realise directly or
indirectly in money or
money’s worth an amount30
so specified or implied,
other than a distribution, in
respect of those shares, or

(ii) might not receive an amount
so specified or implied of35
distributions in respect of
those shares.

(d) The reference in this subsection
to the person beneficially own-
ing shares shall be deemed to be40
a reference to both that person
and any person connected with
that person.

(e) Relief from income tax shall not
be allowed under this Part in45
respect of the amount sub-
scribed for any shares to which
this subsection applies.

(10) An amount shall not be given as a
deduction by virtue of subsection (2)(b)50
unless in relation to a qualifying company—

(a) (i) the employment relevant
number exceeds the
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employment threshold
number, and

(ii) the average relevant amount
is not less than the average
threshold amount except to 5
the extent that such differ-
ence corresponds with a
general reduction in the
basic pay rate of qualifying
employees in the same 10
period,

or

(b) the amount of expenditure on
research and development
incurred by the qualifying com- 15
pany in the specified relevant
period ending in the year of
assessment preceding the year
of assessment in which, in
relation to the subscription for 20
eligible shares, a relevant period
ends, exceeds the amount of
expenditure on research and
development incurred by the
qualifying company in the speci- 25
fied relevant period ending in
the year of assessment preced-
ing the year of assessment in
which the subscription for eli-
gible shares was made. 30

(11) A company carrying on green
energy activities shall be deemed to have
commenced relevant trading activities
when it has made an application for a grid
connection agreement. 35

(12) The Revenue Commissioners may
require the qualifying company to provide
to them such evidence as they consider
necessary and may consult with such per-
sons or body of persons as in their opinion 40
may be of assistance to them, to enable
them to verify that the conditions necessary
for the claiming and granting of the relief
have been satisfied.

(13) This section shall apply only where 45
the eligible shares are issued on or before
31 December 2013.

Limits on the
relief.

490.—(1) (a) Subject to section 506 and
paragraph (b), the relief shall
not be given in respect of any 50
amount subscribed by an indi-
vidual for eligible shares issued
to the individual by a qualifying
company in any year of assess-
ment unless the amount or total 55
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amount subscribed by the indi-
vidual for the eligible shares
issued to the individual by the
company in that year is €250 or
more.5

(b) In the case of an individual who
is a married person assessed to
tax for a year of assessment in
accordance with section 1017,
any amount subscribed by the10
individual’s spouse for eligible
shares issued to that spouse in
that year of assessment by the
company shall be deemed to
have been subscribed by the15
individual for eligible shares
issued to the individual by the
company.

(2) The relief shall not be given to the
extent to which the amount or total amount20
subscribed by an individual for eligible
shares issued to the individual in any year
of assessment (whether or not by the same
company) exceeds €100,000 in the case of
a relevant investment, or €150,000 in any25
other case.

(3) (a) Where in any year of assessment
a greater amount of relief would
be given to an individual in
respect of the amount or the30
total amount subscribed by the
individual for eligible shares (in
this subsection referred to as
the ‘relevant subscription’)
issued to the individual in that35
year or, where subsection (3) of
section 489 applies, in the fol-
lowing year of assessment but
for either or both of the follow-
ing reasons—40

(i) an insufficiency of total
income, or

(ii) the operation of subsection
(2),

then the amount of the relief45
which would be given but for
those reasons less the amount or
the aggregate amount of any
relief in respect of the relevant
subscription which is given in50
that year of assessment shall be
carried forward to the next year
of assessment, and shall be
treated for the purposes of the
relief as an amount of relief55
under section 489(2)(a) in
respect of an amount subscribed
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directly by the individual for eli-
gible shares issued to the individ-
ual in that next year.

(b) This subsection and subsection
(4) shall not apply for any year 5
of assessment subsequent to the
year of assessment 2013.

(4) If and in so far as an amount once
carried forward to a year of assessment
under subsection (3) (and treated as an 10
amount of relief under section 489(2)(a) in
respect of an amount subscribed directly by
an individual for eligible shares issued to
the individual in that year of assessment) is
not deducted from his or her total income 15
for that year of assessment, it shall be
carried forward again to the next year of
assessment (and treated as an amount of
relief under section 489(2)(a) in respect of
an amount subscribed directly by the indi- 20
vidual for eligible shares issued to the indi-
vidual in that next year), and so on for suc-
ceeding years of assessment.

(5) The relief shall be given to an indi-
vidual for any year of assessment in the fol- 25
lowing order—

(a) in the first instance, in respect of
an amount carried forward from
an earlier year of assessment in
accordance with subsection (3) 30
or (4) and, in respect of such an
amount so carried forward, for
an earlier year of assessment in
priority to a later year of assess-
ment, and 35

(b) only thereafter, in respect of any
other amount for which relief is
to be given in that year of
assessment.

Restriction on
relief where
amounts raised
exceed
permitted
maximum.

491.—(1) In this section ‘qualifying sub- 40
sidiary’, in relation to a company, means a
subsidiary of that company of a kind which
a company may have by virtue of section
505.

(2) Subject to this section, where a com- 45
pany raises any amount through the issue
of eligible shares (in this section referred to
as the ‘relevant issue’), relief shall not be
given in respect of the excess of the amount
so raised over the amount determined by 50
the formula—

A — B

where—
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A is €10,000,000,

and

B is the lesser of—

(a) the amount represented by A in
the formula, and5

(b) an amount equal to the aggregate
of all amounts raised by the
company through the issue of
eligible shares at any time on or
after 6 April 1984 and before10
the relevant issue.

(3) Where, a company raises any
amount through a relevant issue and that
company is associated (within the meaning
of this section) with one or more other15
companies, then, as respects that company,
relief shall not be given in respect of the
excess of the amount so raised over the
amount determined by the formula—

A — B20

where—

A is €10,000,000,

and

B is the lesser of—

(a) the amount represented by A in25
the formula, and

(b) the aggregate of all amounts
raised through the issue of eli-
gible shares, at any time before
or on the date of the relevant30
issue, by all of the companies
(including that company) which
are associated within the mean-
ing of this section.

(4) Notwithstanding anything in subsec-35
tions (2) and (3), relief shall not be given in
respect of a relevant issue to the extent
that—

(a) the amount raised by the rel-
evant issue, or40

(b) the aggregate of—

(i) the amount to be raised
through the relevant issue,
and

(ii) the amount or amounts, if45
any, raised through the
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issue of eligible shares
other than the relevant
issue, within the period of
12 months ending with the
date of that relevant issue, 5
by the company or by all of
the companies (including
the company making the
relevant issue) which are
associated within the mean- 10
ing of this section, as the
case may be,

exceeds €2,500,000.

(5) For the purposes of this section, a
company shall be associated with another 15
company where—

(a) in the case of that company, or a
company which is, or was at any
time, its qualifying subsidiary,
and 20

(b) that other company, or a com-
pany which is, or was at any
time, its qualifying subsidiary,

it could reasonably be considered that—

(i) both companies act in pursuit of 25
a common purpose,

(ii) any person or any group of per-
sons or groups of persons hav-
ing a reasonable commonality
of identity have or had the 30
means or power, either directly
or indirectly, to determine the
trading activities carried on or
to be carried on by both com-
panies, or 35

(iii) both companies are under the
control of any person or group
of persons or groups of persons
having a reasonable commonal-
ity of identity; 40

but for the purposes of this section a com-
pany shall not be considered as associated
with another company by reason only of
the fact that a subscription for eligible
shares in both companies is made by a per- 45
son or persons having the management of
an investment fund designated under
section 506 as nominee for any person or
group or groups of persons.

(6) In determining for the purposes of 50
the formula in subsection (2) or (3), as the
case may be, the amount to which para-
graph (b) of the definition of ‘B’ in those
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formulas relates, account shall not be taken
of any amount—

(a) which is subscribed by a person
other than an individual who
qualifies for relief, or5

(b) in respect of which relief is pre-
cluded by virtue of section 490.

(7) Where as a consequence of subsec-
tion (2) or (3) the giving of relief would be
precluded on claims in respect of shares10
issued to 2 or more individuals, the avail-
able relief shall be divided between them
respectively in proportion to the amounts
which have been subscribed by them for the
shares to which their claims relate and15
which apart from this section would be eli-
gible for relief.

Individuals
qualifying for
relief.

492.—(1) (a) An individual shall qualify
for relief if he or she subscribes
on his or her own behalf for eli-20
gible shares in a qualifying com-
pany and is not at any time in
the specified period connected
with the company.

(b) For the purposes of this section25
and paragraph 2 of Schedule 10,
any question whether an indi-
vidual is connected with a com-
pany shall be determined in
accordance with this section.30

(2) An individual shall be connected
with a company if the individual or an
associate of the individual is—

(a) a partner of the company, or

(b) subject to subsection (3), a direc-35
tor or employee of the company
or of another company which is
a partner of that company.

(3) An individual shall not be connected
with a company by reason only that the40
individual or an associate of the individual
is a director or employee of the company
or of another company which is a partner
of that company unless the individual or the
individual’s associate (or a partnership of45
which the individual or the individual’s
associate is a member) receives a payment
from either company during the period of 3
years beginning on the date on which the
shares are issued or is entitled to receive50
such a payment in respect of that period or
any part of it; but for that purpose there
shall be disregarded—
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(a) any payment or reimbursement
of travelling or other expenses
wholly, exclusively and necess-
arily incurred by the individual
or the individual’s associate in 5
the performance of the duties of
the individual or of the associ-
ate, as the case may be, as such
director or employee,

(b) any interest which represents no 10
more than a reasonable com-
mercial return on money lent to
either company,

(c) any dividend or other distri-
bution paid or made by either 15
company which does not exceed
a normal return on the
investment,

(d) any payment for the supply of
goods to either company in the 20
course of a trade or business,
which does not exceed their
market value, and

(e) any reasonable and necessary
remuneration which— 25

(i) (I) is paid for services
rendered to either
company in the course
of a trade or pro-
fession, not being sec- 30
retarial or managerial
services or services of
a kind provided by the
company itself, and

(II) is taken into account in 35
computing the profits
or gains of the trade or
profession under Case
I or II of Schedule D
or would be so taken 40
into account if it fell in
a period on the basis
of which those profits
or gains are assessed
under that Schedule, 45

or

(ii) in a case where the individ-
ual is a director or an
employee of either com-
pany and is not otherwise 50
connected with either com-
pany, is paid for service,
rendered to the company
of which the individual is a
director or an employee, in 55
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the course of the direc-
torship or the employment.

(4) An individual shall be connected
with a company if he or she directly or
indirectly possesses or is entitled to acquire5
more than 30 per cent of—

(a) the issued ordinary share capital
of the company,

(b) the loan capital and issued share
capital of the company, or10

(c) the voting power in the company.

(5) For the purposes of subsection
(4)(b), the loan capital of a company shall
be treated as including any debt incurred
by the company—15

(a) for any money borrowed or capi-
tal assets acquired by the
company,

(b) for any right to receive income
created in favour of the com-20
pany, or

(c) for consideration the value of
which to the company was (at
the time when the debt was
incurred) substantially less than25
the amount of the debt
(including any premium on the
debt).

(6) (a) Subject to paragraph (b) an indi-
vidual is connected with a com-30
pany if he or she directly or
indirectly possesses or is
entitled to acquire such rights as
would, in the event of the wind-
ing up of the company or in35
other circumstances, entitle the
individual to receive more than
30 per cent of the assets of the
company which would at that
time be available for distri-40
bution to equity holders of the
company, and for the purposes
of this subsection—

(i) the persons who are equity
holders of the company,45
and

(ii) the percentage of the assets
of the company to which
the individual would be
entitled,50
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shall be determined in accord-
ance with sections 413 and 415,
with references in section 415 to
the first company being con-
strued as references to an equity 5
holder and references to a wind-
ing up being construed as includ-
ing references to any other cir-
cumstances in which assets of the
company are available for distri- 10
bution to its equity holders.

(b) A determination in accordance
with paragraph (a) shall be
made without regard to section
411(1)(c) in so far as it relates to 15
sections 413 and 415, with any
necessary modifications, to such
determination of the percentage
of share capital or other amount
which a shareholder beneficially 20
owns or is beneficially entitled
to, as they apply to the determi-
nation for the purposes of
Chapter 5 of Part 12 of the per-
centage of any such amount 25
which a company so owns or is
so entitled to.

(7) An individual is connected with a
company if he or she has control of it within
the meaning of section 11. 30

(8) (a) An individual is not connected
with a company by reason only
of subsection (4), (6) or (7)—

(i) if throughout the specified
period the aggregate of all 35
amounts subscribed for the
issued share capital and the
loan capital (within the
meaning of subsection (5))
of the company does not 40
exceed €500,000, or

(ii) in the case of a specified
individual, by virtue only of
a relevant investment in
respect of which he or she 45
has been given relief in
accordance with section
493(2) or (3).

(b) Notwithstanding paragraph (a),
relief granted to an individual in 50
respect of a subscription for eli-
gible shares at a time when by
virtue of this subsection the
individual was not connected
with the company shall not be 55
withdrawn by reason only that
the individual subsequently
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becomes connected with the
company by virtue of subsection
(4), (6) or (7).

(9) For the purposes of this section, an
individual shall be treated as entitled to5
acquire anything which he or she is entitled
to acquire at a future date or will at a future
date be entitled to acquire, and there shall
be attributed to any person any rights or
powers of any other person who is an10
associate of that person.

(10) In determining for the purposes of
this section whether an individual is con-
nected with a company, a debt incurred by
the company by overdrawing an account15
with a person carrying on a business of
banking shall not be treated as loan capital
of the company if the debt arose in the
ordinary course of that business.

(11) Where an individual subscribes for20
shares in a company with which the individ-
ual is not connected (either within the
meaning of this section or by virtue of para-
graph 2(2)(b) of Schedule 10), then he or
she shall nevertheless be treated as connec-25
ted with it if he or she subscribes for the
shares as part of any arrangement which
provides for another person to subscribe for
shares in another company with which the
individual or any other individual who is a30
party to the arrangement is connected
(within the meaning of this section or by
virtue of that paragraph).

Seed capital
relief.

493.—(1) Notwithstanding section 489,
this section shall apply for affording relief35
from income tax where—

(a) a specified individual makes a
relevant investment,

(b) the shares issued to the specified
individual are issued for the40
purposes of raising money by a
qualifying company for the
benefit of its activities referred
to in paragraph (d),

(c) the activities carried on by the45
qualifying company constitute a
qualifying new venture,

(d) the money was used, is being
used or is intended to be used
for the benefit of a qualifying50
new venture for the purposes
of—

(i) carrying on of relevant trad-
ing activities, or
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(ii) in the case of a company
which has not commenced
the carrying on of relevant
trading activities, incurring
expenditure on research 5
and development within
the meaning of section 766,

and

(e) the use of the money as set out
in paragraph (d) will contribute 10
directly to the creation or main-
tenance of employment in the
company.

(2) Subject to subsection (3), relief in
respect of a relevant investment made by a 15
specified individual shall be given as a
deduction of that amount from his or her
total income for the year of assessment in
which the shares are issued.

(3) (a) Subject to this subsection, a 20
specified individual may, in
relation to a relevant invest-
ment made by such individual
(being that individual’s first
such investment), elect by 25
notice in writing to the inspec-
tor to have the relief due given
as a deduction from such indi-
vidual’s total income for any
one of the 6 years of assessment 30
immediately before the year of
assessment in which the eligible
shares in respect of that invest-
ment are issued which such indi-
vidual nominates for the pur- 35
pose, instead of (as provided for
in subsection (2)) as a deduction
from the specified individual’s
total income for the year of
assessment in which the shares 40
are issued, and accordingly, sub-
ject to section 490 and para-
graphs (c) and (d), for the pur-
pose of granting such relief (but
for no other purpose of this 45
Part) the shares shall be
deemed to have been issued in
the year of assessment so
nominated.

(b) Where the specified individual 50
makes a subsequent relevant
investment (being that individ-
ual’s second such investment)—

(i) in the same company as such
individual’s first such 55
investment, and
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(ii) within either the year of
assessment following the
end of the year of assess-
ment in which such individ-
ual’s first such investment5
was made or the year of
assessment subsequent to
that year,

then, the specified individual
may, in relation to such individ-10
ual’s second such investment,
elect by notice in writing to the
inspector to have the relief due
given as a deduction from such
individual’s total income for any15
one of the 6 years of assessment
immediately before the year of
assessment in which the eligible
shares in respect of such individ-
ual’s first such investment were20
issued which such individual
nominates for the purpose,
instead of (as provided for in
subsection (2)) as a deduction
from such individual’s total25
income for the year of assess-
ment in which the eligible shares
in respect of such individual’s
second such investment are
issued and, accordingly, subject30
to section 490 and paragraphs (c)
and (d), for the purpose of grant-
ing such relief (but for no other
purpose of this Part) the shares
issued in respect of the second35
such investment shall be deemed
to have been issued in the year
of assessment so nominated.

(c) Where any of the years of assess-
ment following the year of40
assessment nominated under
paragraph (a) or (b), as the case
may be, precede the year of
assessment in which the eligible
shares in respect of the specified45
individual’s first relevant invest-
ment are in fact issued, subsec-
tions (3) to (5) of section 490
shall operate to give relief in
such years of assessment as may50
be nominated by such individ-
ual for that purpose.

(d) To the extent that the amount of
the relief which would be due in
respect of the specified individ-55
ual’s first relevant investment or
second relevant investment, as
the case may be, has not been
given in accordance with para-
graphs (a) to (c) it shall, subject60

121



to subsections (3) to (5) of
section 490, be given for the
year of assessment in which the
eligible shares in respect of the
first such investment or the 5
second such investment, as the
case may be, are in fact issued
or, if appropriate, a subsequent
year of assessment.

(e) This subsection applies in respect 10
of not more than 2 relevant
investments made by a specified
individual on or after 2 June
1995.

(f) This subsection applies notwith- 15
standing any limitation in
section 865(4) on the time
within which a claim for a
repayment of tax is required to
be made. Section 865(6) shall 20
not prevent the Revenue Com-
missioners from repaying an
amount of tax as a consequence
of an election made under para-
graph (a) or (b) where the 25
specified individual has made a
timely claim for relief in accord-
ance with section 501 and a
valid claim for a repayment of
tax within the meaning of 30
section 865(1)(b).

(4) Reference in this section to the
amount of the relief are references to the
amount of the deduction given under sub-
section (2) or (3), as may be appropriate. 35

(5) Relief shall be given on a claim and
shall not be allowed in the case of a rel-
evant investment unless and until the quali-
fying new venture commences to carry on
relevant trading activities or in the case of 40
a company referred to in section
493(1)(d)(ii), has expended not less than 30
per cent of the relevant investment on
research and development activities which
are connected with and undertaken with a 45
view to the carrying on of the relevant trad-
ing activities.

(6) In the case of a claim allowed before
the end of the relevant period, the relief
shall be withdrawn if by reason of any sub- 50
sequent event it appears that the claimant
was not entitled to the relief allowed.

(7) In the case of a claim allowed before
a specified individual commences a relevant
employment with the company in which 55
that individual has made a relevant invest-
ment (being that individual’s first such
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investment), the relief shall be withdrawn if
the specified individual fails to commence
such employment—

(a) within the year of assessment in
which the investment is made,5
or

(b) if later, within 6 months of the
date of—

(i) where the investment con-
sists of the subscription of10
only one amount for eli-
gible shares, that subscrip-
tion, or

(ii) where the investment con-
sists of the subscription of15
more than one amount for
eligible shares, the last
such subscription.

(8) Subject to section 504, no account
shall be taken of the relief, in so far as it is20
not withdrawn, in determining whether any
sums are excluded by virtue of section 554
from the sums allowable as a deduction in
the computation of gains and losses for the
purposes of the Capital Gains Tax Acts.25

(9) (a) In this subsection ‘distribution’
has the same meaning as in the
Corporation Tax Acts.

(b) For the purposes of this subsec-
tion, an amount specified or30
implied shall include an amount
specified or implied in a
foreign currency.

(c) This subsection applies to shares
in a company where any agree-35
ment, arrangement or under-
standing exists which could
reasonably be considered to
eliminate the risk that the per-
son beneficially owning those40
shares—

(i) might, at or after a time
specified in or implied by
that agreement, arrange-
ment or understanding, be45
unable to realise directly or
indirectly in money or
money’s worth an amount
so specified or implied,
other than a distribution, in50
respect of those shares, or

(ii) might not receive an amount
so specified or implied of
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distributions in respect of
those shares.

(d) The reference in this subsection
to the person beneficially own-
ing shares shall be deemed to be 5
a reference to both that person
and any person connected with
that person.

(e) Relief from income tax shall not
be allowed under this Part in 10
respect of the amount sub-
scribed for any shares to which
this subsection applies.

(10) Where a specified individual claims
relief under this section, no relief shall be 15
granted to that individual under section 489
in respect of the same qualifying company.

(11) The Revenue Commissioners may
require the qualifying company to provide
to them such evidence as they consider 20
necessary and may consult with such per-
sons or body of persons as in their opinion
may be of assistance to them, to enable
them to verify that the conditions necessary
for the claiming and granting of the relief 25
have been satisfied.

Qualifying
companies.

494.—(1) In this section—

‘assisted area’ means an area specified in
the National Regional State Aid Map for
Ireland approved under Commission 30
Decision No. N 374/2006 of 24 October
20061;

‘EEA Agreement’ means the Agreement
on the European Economic Area signed at
Oporto on 2 May 1992, as adjusted by all 35
subsequent amendments to that
Agreement;

‘EEA State’ means a state which is a con-
tracting party to the EEA Agreement;

‘qualifying subsidiary’, in relation to a com- 40
pany, means a subsidiary of that company
of a kind which a company may have by
virtue of section 505.

(2) A company shall be a qualifying
company if it is incorporated in the State or 45
in an EEA State other than the State and
complies with this section.

(3) (a) The company shall throughout
the relevant period be an
unquoted company which is 50

1OJ No. C292 of 1.12.2006, p. 11
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resident in the State, or is resi-
dent in an EEA State other
than the State and carries on
business in the State through a
branch or agency, and be—5

(i) a company which exists
wholly for the purpose of
carrying on relevant trad-
ing activities where those
activities are principally10
carried on in the State, or

(ii) a company whose business
consists wholly of—

(I) the holding of shares or
securities of, or the15
making of loans to,
one or more qualifying
subsidiaries of the
company, or

(II) both the holding of such20
shares or securities, or
the making of such
loans and the carrying
on of relevant trading
activities where those25
activities are princi-
pally carried on in the
State.

(b) Where a company raises any
amount through the issue of eli-30
gible shares for the purposes of
raising money for relevant trad-
ing activities which are being
carried on by a qualifying sub-
sidiary or which such a qualify-35
ing subsidiary intends to carry
on, the amount so raised shall
be used for the purpose of
acquiring eligible shares in the
qualifying subsidiary and for no40
other purpose.

(c) In this section, relevant trading
activities shall be regarded as
carried on principally in the
State only if not less than 75 per45
cent of the total amount
expended in the course of such
activities in the relevant period
is expended in the State.

(4) The company shall be—50

(a) a micro or small enterprise
within the meaning of Annex 1
to Commission Regulation
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(EC) No 364/2004 of 25
February 20042,

(b) a medium-sized enterprise within
the meaning of Annex 1 to
Commission Regulation (EC) 5
No 364/2004 of 25 February
2004 located in an assisted
area, or

(c) where it is not located in an
assisted area, a medium-sized 10
enterprise within the meaning
of Annex 1 to Commission
Regulation (EC) No 364/2004
of 25 February 2004 which is at
a stage of development not 15
beyond start-up stage within the
meaning of the Community
Guidelines on State Aid to Pro-
mote Risk Capital Investments
in Small and Medium-Sized 20
Enterprises3.

(5) For the purposes of subsection (4),
the location of a company shall be deter-
mined by reference to the location at which
the company or, as the case may be, the 25
qualifying subsidiary, carries on relevant
trading activities or, in the case of a com-
pany which is resident in an EEA State
other than the State that carries on business
in the State through a branch or agency, the 30
location at which that branch or agency car-
ries on relevant trading activities.

(6) (a) A company whose relevant trad-
ing activities includes one or
more tourist traffic under- 35
takings shall not be a qualifying
company unless and until it has
shown to the satisfaction of the
Revenue Commissioners that it
has submitted to, and has had 40
approved of by, the National
Tourism Development Auth-
ority a 3 year development and
marketing plan in respect of
that undertaking or those 45
undertakings, as the case may
be, being a plan primarily
designed and formulated to
increase tourist traffic and
revenue from outside the State. 50

(b) In considering whether to
approve of such a plan, the
National Tourism Development
Authority shall have regard
only to such guidelines in 55
relation to such approval as may

2OJ No. L63 of 28.2.2004, p. 22
3OJ No. C194 of 18.8.2006, p. 2
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from time to time be agreed,
with the consent of the Minister
for Finance, between it and the
Minister for Tourism, Culture
and Sport, and those guidelines5
may, without prejudice to the
generality of the foregoing, set
out—

(i) the extent to which the com-
pany’s interests in land and10
buildings may form part of
its total assets,

(ii) specific requirements which
have to be met in order to
comply with the objective15
mentioned in paragraph
(a), and

(iii) the extent to which the
money raised through the
issue of eligible shares20
should be used in promot-
ing outside the State the
undertaking or under-
takings, as the case may be.

(7) A company whose relevant trading25
activities includes green energy activities
shall cease to be a qualifying company
unless it has expended all of the money sub-
scribed for eligible shares on such activities,
within a period ending 1 month before the30
end of the relevant period.

(8) A company referred to in section
489(1)(b)(ii) ceases to be a qualifying com-
pany unless it has—

(a) expended all of the money sub-35
scribed for eligible shares on
research and development
activities, within a period end-
ing 1 month before the end of
the relevant period and dis-40
posed of a specified intangible
asset within the meaning of
section 291A, which is connec-
ted with and arises directly from
those research and development45
activities, to a person for the
purposes of a trade carried on
by that person, or

(b) commenced relevant trading
activities within 2 years after the50
eligible shares were issued and
expended all of the money sub-
scribed for eligible shares on
either of those activities or
research and development55
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activities before the end of the
relevant period.

(9) Without prejudice to the generality
of subsection (3) but subject to subsection
(10), a company ceases to comply with sub- 5
section (3) if before the end of the relevant
period a resolution is passed, or an order is
made, for the winding up of the company
(or, in the case of a winding up otherwise
than under the Companies Act 1963, any 10
other act is done for the like purpose) or
the company is dissolved without winding
up.

(10) A company shall not be regarded as
ceasing to comply with subsection (3) by 15
reason only of the fact that it is wound up
or dissolved without winding up if—

(a) it is shown that the winding up or
dissolution is for bona fide com-
mercial reasons and not part of 20
a scheme or arrangement the
main purpose or one of the
main purposes of which is the
avoidance of tax, and

(b) the company’s net assets, if any, 25
are distributed to its members
before the end of the relevant
period or, in the case of a wind-
ing up, the end (if later) of 3
years from the commencement 30
of the winding up.

(11) The company’s share capital shall
not at any time in the relevant period
include any issued shares not fully paid up.

(12) Subject to section 505, the company 35
shall not at any time in the relevant
period—

(a) control (or together with any
person connected with it
control) another company or be 40
under the control of another
company (or of another com-
pany and any person connected
with that other company),
unless such control is exercised 45
by the National Asset Manage-
ment Agency, or by a company
referred to in section 616(1)(g),
or

(b) be a 51 per cent subsidiary of any 50
company other than the
National Asset Management
Agency or a company referred
to in section 616(1)(g), or itself
have a 51 per cent subsidiary, 55
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and no arrangements shall be in existence
at any time in that period by virtue of which
the company could fall within paragraph (a)
or (b).

(13) A company shall not be a qualifying5
company if, in the case of a company in
which a relevant investment is made by a
specified individual (being that individual’s
first such investment in that company), any
transaction in the relevant period between10
the company and another company (being
the immediate former employer of the
individual), or a company which controls or
is under the control of that other company,
is otherwise than by means of a transaction15
at arm’s length, or if—

(a) (i) an individual has acquired a
controlling interest in the
company’s trade after 5
April 1984, and20

(ii) at any time in the period
mentioned in subsection
(16) the individual has or
has had a controlling
interest in another trade,25

and

(b) the trade carried on by the com-
pany or a substantial part of
that trade—

(i) is concerned with the same30
or similar types of property
or parts of property or pro-
vides the same or similar
services or facilities as the
other trade, or35

(ii) serves substantially the same
or similar outlets or
markets as the other trade.

(14) For the purposes of this section, a
person has a controlling interest in a40
trade—

(a) in the case of a trade carried on
by a company, if—

(i) such person controls the
company,45

(ii) the company is a close com-
pany for the purposes of
the Corporation Tax Acts
and such person or an
associate of such person is50
a director of the company
and the beneficial owner
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of, or able directly or
through the medium of
other companies or by any
other indirect means to
control, more than 30 per 5
cent of the ordinary share
capital of the company, or

(iii) not less than 50 per cent of
the trade could, in accord-
ance with section 400(2), be 10
regarded as belonging to
such person,

or

(b) in any other case, if such person
is entitled to not less than 50 per 15
cent of the assets used for, or
the income arising from, the
trade.

(15) For the purposes of subsection (14),
there shall be attributed to any person any 20
rights or powers of any other person who is
an associate of that person.

(16) The period referred to in subsection
(13)(a)(ii) is the period beginning 2 years
before and ending 3 years after— 25

(a) the date on which the shares
were issued, or

(b) if later, the date on which the
company began to carry on the
trade. 30

(17) In subsections (13) and (16), refer-
ences to a company’s trade includes refer-
ences to the trade of any of its subsidiaries.

(18) Notwithstanding subsections (1) to
(17), a company shall not be a qualifying 35
company while the company is regarded as
a firm in difficulty for the purposes of the
Community Guidelines on State Aid for
rescuing and restructuring firms in
difficulty4. 40

Specified
individuals.

495.—(1) An individual shall be a speci-
fied individual if he or she qualifies for
relief in respect of a relevant investment
and complies with this section.

(2) The individual, in each of the 3 years 45
of assessment preceding the year of assess-
ment which precedes the year of assessment
in which that individual makes a relevant
investment (being that individual’s first
such investment), shall not have been in 50

4OJ No. C288 of 9.10.1999, p. 2, and OJ No. C244 of 1.10.2004, p. 2
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receipt of income chargeable to tax other-
wise than under—

(a) Schedule E, or

(b) Case III of Schedule D in respect
of profits or gains from an office5
or employment held or exer-
cised outside the State,

in excess of the lesser of—

(i) the aggregate of the amounts, if
any, of that individual’s income10
chargeable to tax under Sched-
ule E and under Case III of
Schedule D in respect of the
profits or gains referred to in
subparagraph (ii), and15

(ii) €50,000.

(3) The individual shall throughout the
relevant period possess at least 15 per cent
of the issued ordinary share capital of the
company in which that individual makes a20
relevant investment.

(4) (a) For the purposes of paragraph
(b) and subsections (5) and (6),
‘specified date’, in relation to a
relevant investment in a com-25
pany, means—

(i) where the investment con-
sists of the subscription of
only one amount for eli-
gible shares, the date of30
that subscription, or

(ii) where that investment con-
sists of the subscription of
more than one amount for
eligible shares, the date of35
the last such subscription.

(b) Subject to subsections (5) and
(6), the individual at the speci-
fied date, in relation to that
individual’s first relevant invest-40
ment in a company, or within
the period of 12 months
immediately preceding that
date, either directly or
indirectly, shall not possess or45
have possessed, or shall not be
or have been entitled to
acquire, more than 15 per cent
of—

(i) the issued ordinary share50
capital,
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(ii) the loan capital (within the
meaning of section 492(5))
and the issued share capi-
tal, or

(iii) the voting power, 5

of any company other than—

(I) the company in which that
individual makes that rel-
evant investment, or

(II) a company to which subsec- 10
tion (5) applies.

(5) This subsection applies to a company
which during a period of 3 years ending on
the specified date in relation to an individ-
ual’s first relevant investment in a 15
company—

(a) was not entitled to any assets,
other than cash on hands or a
sum of money on deposit
(within the meaning of section 20
895) not exceeding €130,

(b) did not carry on a trade, pro-
fession, business or other
activity including the making of
investments, and 25

(c) did not pay charges on income
within the meaning of section
243.

(6) (a) For the purposes of paragraph
(b) ‘accounting period’ means 30
an accounting period deter-
mined in accordance with
section 27.

(b) A company shall be regarded as
a company which carries on 35
wholly or mainly relevant trad-
ing activities referred to in para-
graph (c)(i) only if in each of
the 3 accounting periods
referred to in paragraph (c)(ii) 40
the total amount receivable
from sales made or services
rendered in the course of such
activities is not less than 75 per
cent of the total amount receiv- 45
able by the company from all
sales made and services
rendered in the course of tourist
traffic undertakings and 90 per
cent of the total amount receiv- 50
able by the company from all
sales made and services
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rendered in the course of other
relevant trading activities.

(c) An individual shall not be
regarded as failing to satisfy the
requirements of subsection (4)5
merely by reason of the fact that
the individual does not satisfy
those requirements in relation
to only one company (other
than the company in which the10
individual makes his or her first
relevant investment or a com-
pany to which subsection (5)
applies)—

(i) which exists wholly or15
mainly for the purpose of
carrying on relevant trad-
ing activities, and

(ii) where the total amount
receivable by that company20
from sales made and
services rendered in the
course of that company’s
relevant trading activities
did not exceed €127,000 in25
each of that company’s 3
accounting periods
immediately preceding the
accounting period of that
company in which the30
specified date occurs in
relation to that individual’s
first relevant investment.

(7) An individual shall not be regarded
as ceasing to comply with subsection (3)35
merely by reason of the fact that the com-
pany in which the individual makes a rel-
evant investment is wound up, or dissolved
without winding up, before the end of the
relevant period but only if it is shown that40
the winding up or dissolution is for bona
fide commercial reasons and is not part of
a scheme or arrangement the main purpose
or one of the main purposes of which was
the avoidance of tax.45

Disposals of
shares.

496.—(1) Where an individual disposes
of any eligible shares before the end of the
specified period, then—

(a) in a case where the disposal is
otherwise than by means of a50
bargain made at arm’s length,
the individual shall not be
entitled to any relief in respect
of those shares, and

(b) in any other case, the amount of55
relief to which the individual is
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entitled in respect of those
shares shall be reduced by the
amount or value of the con-
sideration which the individual
receives for those shares. 5

(2) Subsection (1) shall not apply to a
disposal made by a married person to his or
her spouse at a time when he or she is
treated as living with his or her spouse for
income tax purposes in accordance with 10
section 1015; but where shares issued to one
of them have been transferred to the other
by a transaction inter vivos—

(a) that subsection shall apply on the
disposal of the shares by the 15
transferee to a third person, and

(b) if at any time the married person
ceases to be treated as living
with his or her spouse for
income tax purposes in accord- 20
ance with section 1015 and any
of those shares have not been
disposed of by the transferee
before that time, any assess-
ment for withdrawing relief in 25
respect of those shares shall be
made on the transferee.

(3) (a) For the purposes of this subsec-
tion, references to an option or
an agreement includes refer- 30
ences to a right or obligation to
acquire or grant an option or
enter into an agreement, and
references to the exercise of an
option includes references to 35
the exercise of an option which
may be acquired or granted by
the exercise of such a right or
under such an obligation.

(b) Where in the specified period an 40
individual, either directly or
indirectly—

(i) (I) acquires an option
where the exercise of
the option, either 45
under the terms of the
option or under the
terms of any arrange-
ment or undertaking
subject to which or 50
otherwise in connec-
tion with which the
option is acquired,
would—

(A) bind the person 55
from whom the
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option was
acquired or any
other person, or

(B) cause that person
or such other5
person,

to purchase or other-
wise acquire any eli-
gible shares for a price
which, having regard to10
the terms of the option
or the terms of such
arrangement or under-
taking and the net
effect of those terms15
considered as a whole,
is other than the market
value of the eligible
shares at the time the
purchase or acquisition20
is made, or

(II) enters into an agree-
ment where, either
under the terms of the
agreement or under25
the terms of any
arrangement or under-
standing subject to
which or otherwise in
connection with which30
the agreement is
made, it would—

(A) bind the person
with whom the
agreement is35
made or any other
person, or

(B) cause that person
or such other
person,40

to purchase or other-
wise acquire any eli-
gible shares in the man-
ner described in clause
(I),45

or

(ii) (I) grants to any person an
option where the exer-
cise of the option,
either under the terms50
of the option or under
the terms of any
arrangement or under-
standing subject to
which or otherwise in55
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connection with which
the option is granted,
would bind the indi-
vidual to dispose, or
cause the individual to 5
dispose, of any eligible
shares to the person to
whom the individual
granted the option or
any other person for a 10
price which, having
regard to the terms of
the option or the terms
of such arrangement
or understanding and 15
the net effect of those
terms considered as a
whole, is other than
the market value of
the eligible shares at 20
the time the disposal is
made, or

(II) enters into an agree-
ment where, either
under the terms of the 25
agreement or under
the terms of any
arrangement or under-
standing subject to
which or otherwise in 30
connection with which
the agreement is
made, it would bind
the individual to dis-
pose, or cause the indi- 35
vidual to dispose, of
any eligible shares to
the person with whom
the agreement is made
or any other person in 40
the manner described
in clause (I),

then the individual is not entitled to any
relief in respect of the shares to which the
option or the agreement relates. 45

(4) Where an individual holds ordinary
shares of any class in a company and the
relief has been given in respect of some
shares of that class but not others, then any
disposal by the individual of ordinary 50
shares of that class in the company, not
being a disposal to which section 512(2)
applies, shall be treated for the purposes of
this section as relating to those in respect
of which relief has been given under this 55
Part rather than to others.

(5) Where the relief has been given to
an individual in respect of shares of any
class in a company which have been issued
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to the individual at different times, then any
disposal by the individual of shares of that
class shall be treated for the purposes of
this section as relating to those issued earl-
ier rather than to those issued later.5

(6) Where shares in respect of which the
relief was given have by virtue of any such
allotment mentioned in subsection (1) of
section 584 (not being an allotment for
payment) been treated under subsection (3)10
of that section as the same asset as a new
holding, then—

(a) the new holding shall be treated
for the purposes of subsection
(4) as shares in respect of which15
the relief has been given, and

(b) a disposal of the whole or part of
the new holding shall be treated
for the purposes of this section
as a disposal of the whole or a20
corresponding part of those
shares.

(7) Shares in a company shall not be
treated for the purposes of this section as
being of the same class unless they would25
be so treated if dealt in on a stock exchange
in the State.

Value received
from
company.

497.—(1) In this section ‘ordinary trade
debt’ means any debt for goods or services
supplied in the ordinary course of a trade30
or business where the credit period given
does not exceed 6 months and is not longer
than that normally given to the customers
of the person carrying on the trade or
business.35

(2) In this section—

(a) any reference to a payment or
transfer to an individual
includes a reference to a pay-
ment or transfer made to the40
individual indirectly or to his or
her order or for his or her
benefit, and

(b) any reference to an individual
includes a reference to an45
associate of the individual and
any reference to the company
includes a reference to any per-
son connected with the
company.50

(3) For the purposes of this section, an
individual receives value from a company
where the company—
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(a) repays, redeems or repurchases
any of its share capital or securi-
ties which belong to the individ-
ual or makes any payment to
the individual for giving up his 5
or her right to any of the com-
pany’s share capital or any
security on its cancellation or
extinguishment,

(b) repays any debt owed to the indi- 10
vidual other than—

(i) an ordinary trade debt
incurred by the company,
or

(ii) any other debt incurred by 15
the company—

(I) on or after the earliest
date on which the indi-
vidual subscribed for
the shares in respect of 20
which the relief is
claimed, and

(II) otherwise than in con-
sideration of the
extinguishment of a 25
debt incurred before
that date,

(c) makes to the individual any pay-
ment for giving up his or her
right to any debt on its 30
extinguishment other than—

(i) a debt in respect of a pay-
ment of the kind men-
tioned in paragraph (d) or
(e) of section 492(3), or 35

(ii) a debt of the kind men-
tioned in subparagraph (i)
or (ii) of paragraph (b),

(d) releases or waives any liability of
the individual to the company 40
or discharges, or undertakes to
discharge, any liability of the
individual to a third person,

(e) makes a loan or advance to the
individual, 45

(f) provides a benefit or facility for
the individual,

(g) transfers an asset to the individ-
ual for no consideration or for
consideration less than its 50
market value or acquires an
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asset from the individual for
consideration exceeding its
market value, or

(h) makes to the individual any other
payment except a payment of5
the kind mentioned in para-
graph (a), (b), (c), (d) or (e) of
section 492(3) or a payment in
discharge of an ordinary trade
debt.10

(4) (a) A specified individual shall not
have received value from a
company by virtue of subsection
(3)(b) where—

(i) the specified individual has15
made an investment in the
company by way of a loan,

(ii) the loan is converted into
eligible shares within one
year of the making of the20
loan, and

(iii) the specified individual pro-
vides a statement by the
auditor of the company
certifying that, in his or her25
opinion, the money raised
by the company by way of
the loan was used, and only
used, by it in accordance
with the provisions of30
section 493(1)(d).

(b) Where paragraph (a) applies,
conversion of the loan into eli-
gible shares shall, notwithstand-
ing any other provision of this35
Part, be treated as the making
of a relevant investment by the
specified individual on the date
of the making of the loan.

(c) For the purposes of this subsec-40
tion ‘auditor’, in relation to a
company, means the person or
persons appointed as auditor of
the company for all the pur-
poses of the Companies Acts.45

(5) For the purposes of this section, an
individual shall also receive value from the
company where the individual receives in
respect of ordinary shares held by the indi-
vidual any payment or asset in a winding up50
or in connection with a dissolution of the
company, being a winding up or dissolution
within section 494(10).
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(6) For the purposes of this section, an
individual shall also receive value from the
company where any person who for the
purposes of section 492 would be treated as
connected with the company— 5

(a) purchases any of its share capital
or securities which belong to the
individual, or

(b) makes any payment to the indi-
vidual for giving up any right in 10
relation to any of the company’s
share capital or securities.

(7) The value received by an individual
shall be—

(a) in a case within paragraph (a), 15
(b) or (c) of subsection (3), the
amount receivable by the indi-
vidual or, if greater, the market
value of the shares, securities or
debt in question, 20

(b) in a case within subsection
(3)(d), the amount of the
liability,

(c) in a case within subsection (3)(e),
the amount of the loan or 25
advance,

(d) in a case within subsection (3)(f),
the cost to the company of pro-
viding the benefit or facility less
any consideration given for it by 30
the individual,

(e) in a case within subsection (3)(g),
the difference between the
market value of the asset and
the consideration (if any) given 35
for it,

(f) in a case within subsection
(3)(h), the amount of the
payment,

(g) in a case within subsection (4), 40
the amount of the payment or,
as the case may be, the market
value of the asset, and

(h) in a case within subsection (5),
the amount receivable by the 45
individual or, if greater, the
market value of the shares or
securities in question.

(8) For the purposes of subsection
(3)(d), a company shall be treated as having 50
released or waived a liability where the
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liability is not discharged by payment
within 12 months of the time when it ought
to have been discharged by payment.

(9) For the purposes of subsection
(3)(e), there shall be treated as if it were a5
loan made by the company to the
individual—

(a) the amount of any debt (other
than an ordinary trade debt)
incurred by the individual to the10
company, and

(b) the amount of any debt due from
the individual to a third person
which has been assigned to the
company.15

(10) Where an individual who subscribes
for eligible shares in a company—

(a) has, before the issue of the shares
but within the specified period,
received any value from the20
company, or

(b) on or after their issue but before
the end of the specified period,
receives any such value,

then, the amount of the relief to which the25
individual is entitled in respect of the shares
shall be reduced by the value so received.

(11) Where by virtue of this section any
relief is withheld or withdrawn in the case
of an individual to whom ordinary shares30
in a company have been issued at different
times, the relief shall be withheld or with-
drawn in respect of shares issued earlier
rather than in respect of shares issued later.

Replacement
capital.

498.—(1) In this section—35

‘subsidiary’ means a subsidiary of a kind
which a qualifying company may have by
virtue of section 505;

‘trade’ includes any business, profession or
vocation, and references to a trade pre-40
viously carried on include references to part
of such a trade.

(2) An individual to whom subsection
(3) applies is not entitled to relief in respect
of any shares in a company where at any45
time in the specified period the company or
any of its subsidiaries—

(a) begins to carry on, as its trade or
as a part of its trade, a trade
previously carried on at any50
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time in that period otherwise
than by the company or any of
its subsidiaries, or

(b) acquires the whole or greater
part of the assets used for the 5
purposes of a trade previously
so carried on.

(3) This subsection applies to an individ-
ual where—

(a) any person or group of persons 10
to whom an interest amounting
in the aggregate to more than a
50 per cent share in the trade
(as previously carried on)
belonged at any time in the 15
specified period is a person or a
group of persons to whom such
an interest in the trade carried
on by the company, or any of its
subsidiaries, belongs or has at 20
any such time belonged, or

(b) any person or group of persons
who controls or at any such time
has controlled the company is a
person or a group of persons 25
who at any such time controlled
another company which pre-
viously carried on the trade,

and the individual is that person or one of
those persons. 30

(4) An individual is not entitled to relief
in respect of any shares in a company
where—

(a) the company comes to acquire all
of the issued share capital of 35
another company at any time in
the specified period, and

(b) any person or group of persons
who controls or has at any such
time controlled the company is 40
a person or a group of persons
who at any such time controlled
that other company,

and the individual is that person or one of
those persons. 45

(5) For the purposes of subsection (3)—

(a) the person or persons to whom a
trade belongs and, where a
trade belongs to 2 or more per-
sons, their respective shares in 50
that trade shall be determined
in accordance with paragraphs
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(a) and (b) of subsection (1),
and subsections (2) and (3), of
section 400, and

(b) any interest, rights or powers of
a person who is an associate of5
another person shall be treated
as those of that other person.

Value received
by persons
other than
claimants.

499.—(1) The relief to which an individ-
ual is entitled in respect of any shares in a
company shall be reduced in accordance10
with subsection (4) if at any time in the
specified period the company repays,
redeems or repurchases any of its share
capital which belongs to any member
other than—15

(a) that individual, or

(b) another individual whose relief is
thereby reduced by virtue of
section 497(3),

or makes any payment to any such member20
for giving up such member’s right to any of
the company’s share capital on its cancel-
lation or extinguishment.

(2) Subsection (1) does not apply in
relation to the redemption of any share25
capital for which the redemption date was
fixed before 26 January 1984.

(3) Where—

(a) after 5 April 1984, a company
issues share capital (in this sub-30
section referred to as the ‘orig-
inal shares’) of nominal value
equal to the authorised mini-
mum (within the meaning of the
Companies (Amendment) Act35
1983) for the purposes of com-
plying with the requirements of
section 6 of that Act, and

(b) after the registrar of companies
has issued the company with a40
certificate under section 6 of
that Act the company issues eli-
gible shares,

then subsection (1) does not apply in
relation to any redemption of any of the45
original shares within 12 months of the date
on which those shares were issued.

(4) Where subsection (1) applies, the
amount of relief to which an individual is
entitled shall be reduced by the amount50
receivable by the member or, if greater, the
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nominal value of the share capital in ques-
tion and, where apart from this subsection,
2 or more individuals would be entitled to
relief, the reduction shall be made in pro-
portion to the amounts of relief to which 5
those individuals would have been entitled
apart from this subsection.

(5) Where at any time in the specified
period a member of a company receives or
is entitled to receive any value from the 10
company within the meaning of this subsec-
tion, then, for the purposes of section
492(4) in its application to any subsequent
time—

(a) the amount of the company’s 15
issued ordinary share capital,
and

(b) the amount of the part of that
capital which consists of the
shares relevant to section 492(4) 20
and the amount of the part con-
sisting of the remainder,

shall each be treated as reduced in accord-
ance with subsection (6).

(6) The amount of each of the parts 25
mentioned in subsection (5)(b) shall be
treated as equal to such proportion of that
amount as the amount subscribed for that
part less the relevant value bears to the
amount subscribed, and the amount of the 30
issued share capital shall be treated as
equal to the sum of the amounts treated
under this subsection as the amount of
those parts respectively.

(7) In subsection (5)(b), the reference to 35
the part of the capital which consists of the
shares relevant to section 492(4) is a refer-
ence to the part consisting of shares which
(within the meaning of that section) the
individual directly or indirectly possesses or 40
is entitled to acquire, and in subsection (6)
the ‘relevant value’, in relation to each of
the parts mentioned in that subsection,
means the value received by the member or
members entitled to the shares of which 45
that part consists.

(8) For the purposes of subsection (5), a
member of a company receives or is
entitled to receive value from the company
within the meaning of that subsection in 50
any case in which an individual would
receive value from the company by virtue
of paragraph (d), (e), (f), (g) or (h) of
section 497(3) (but treating as excepted
from paragraph (h) all payments made for 55
full consideration), and the value received
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shall be determined as for the purposes of
that section.

(9) For the purposes of subsection (8), a
person shall be treated as entitled to
receive anything which the person is5
entitled to receive at a future date or will
at a future date be entitled to receive.

(10) Where by virtue of this section any
relief is withheld or withdrawn in the case
of an individual to whom ordinary shares in10
the company have been issued at different
times, the relief shall be withheld or with-
drawn in respect of shares issued earlier
rather than in respect of shares issued later.

Prevention of
misuse.

500.—An individual shall not be entitled15
to relief in respect of any shares unless the
shares are subscribed and issued for bona
fide commercial purposes and not as part
of a scheme or arrangement the main pur-
pose or one of the main purposes of which20
is the avoidance of tax.

Claims. 501.—(1) A claim for the relief in
respect of eligible shares issued by a com-
pany in any year of assessment shall be
made—25

(a) not earlier than—

(i) in the case of a claim under
section 493, the date on
which the company com-
mences to carry on the rel-30
evant trading activities or
in the case of a company
referred to in section
493(1)(d)(ii), has expended
not less than 30 per cent of35
the relevant investment on
research and development
activities which are connec-
ted with and undertaken
with a view to the carrying40
on of the relevant trading
activities,

(ii) in the case of a relief under
section 489(2)(a)—

(I) where the company is a45
company referred to in
section 489(4)(b),
which does not begin
to carry on relevant
trading activities, the50
time of the disposal,
and

(II) in any other case, the
end of the period of 4
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months mentioned in
section 489(4)(a),

and

(iii) in the case of a relief under
section 489(2)(b), the date 5
on which the relevant
period ends,

and

(b) not later than—

(i) the period of 2 years after 10
the end of that year of
assessment or, if the period
of 4 months mentioned in
section 489(4)(a) ended
after the end of that year, 15
the period of 2 years after
the end of that 4 month
period, whichever last
occurs, or

(ii) the period of 3 months after 20
the date the statement
referred to in subsection
(3) is furnished, where such
statement is furnished
within the 3 months prior 25
to the expiry of the time
specified in subparagraph
(i).

(2) A claim for relief in respect of eli-
gible shares in a company shall not be 30
allowed unless it is accompanied by a cer-
tificate issued by the company in such form
as the Revenue Commissioners may direct
and certifying that the conditions for the
relief, in so far as they apply to the com- 35
pany and the trade, are satisfied in relation
to those shares.

(3) Before issuing a certificate under
subsection (2), a company shall furnish the
inspector with a statement to the effect that 40
it satisfies the conditions for the relief, in so
far as they apply in relation to the company
and the trade, and has done so at all times
since the beginning of the relevant period.

(4) No certificate to which subsection 45
(3) relates shall be issued without the auth-
ority of the inspector or where the company
or a person connected with the company
has given notice to the inspector under
section 503(2). 50

(5) Any statement under subsection (3)
shall—
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(a) contain such information as the
Revenue Commissioners may
reasonably require,

(b) be in such form as the Revenue
Commissioners may direct, and5

(c) contain a declaration that it is
correct to the best of the com-
pany’s knowledge and belief.

(6) Where a company has issued a cer-
tificate under subsection (2) or furnished a10
statement under subsection (3), and—

(a) the certificate or statement is
false or misleading, or

(b) the certificate was issued in con-
travention of subsection (4),15

then the company shall be liable to a pen-
alty of €4,000.

(7) For the purpose of regulations made
under section 986, no regard shall be had to
the relief unless a claim for it has been duly20
made and admitted.

(8) For the purposes of section 1080,
income tax—

(a) shall be regarded as due and pay-
able notwithstanding that relief25
from the tax (whether by dis-
charge or repayment) is sub-
sequently given on a claim for
the relief, but

(b) shall, unless paid earlier or due30
and payable later, be regarded
as paid, to the extent that relief
from tax is due under this Part,
on the date of the making of the
claim on which the relief is35
given,

and section 1081 shall not apply in con-
sequence of any discharge or repayment for
giving effect to the relief.

Assessments
for
withdrawing
relief.

502.—(1) Where any relief has been40
given which is subsequently found not to
have been due, that relief shall be with-
drawn by the making of an assessment to
income tax under Case IV of Schedule D
for the year of assessment for which the45
relief was given.

(2) Where any relief given in respect of
shares for which either a married person or
his or her spouse has subscribed, and which
were issued while the married person was50
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assessed in accordance with section 1017, is
to be withdrawn by virtue of a subsequent
disposal of those shares by the person who
subscribed for them and at the time of the
disposal the married person is not so assess- 5
able, any assessment for withdrawing that
relief shall be made on the person making
the disposal and shall be made by reference
to the reduction of tax flowing from the
amount of the relief regardless of any allo- 10
cation of that reduction under subsections
(2) and (3) of section 1024 or of any allo-
cation of a repayment of income tax under
section 1020.

(3) Subject to this section, any assess- 15
ment for withdrawing relief which is made
by reason of an event occurring after the
date of the claim may be made within 4
years after the end of the year of assess-
ment in which that event occurs. 20

(4) No assessment for withdrawing relief
in respect of shares issued to any person
shall be made by reason of any event occur-
ring after his or her death.

(5) Where a person has, by a disposal or 25
disposals to which section 496(1)(b)
applies, disposed of all the ordinary shares
issued to the person by a company, no
assessment for withdrawing relief in respect
of any of those shares shall be made by 30
reason of any subsequent event unless it
occurs at a time when the person is connec-
ted with the company within the meaning
of section 492.

(6) Subsection (3) is without prejudice 35
to section 924(2)(c).

(7) In its application to an assessment
made by virtue of this section, section 1080
applies as if the date on which the income
tax charged by the assessment becomes due 40
and payable were—

(a) in the case of relief withdrawn by
virtue of section 492, 494, 495,
498(2) or 499(1) in consequence
of any event after the grant of 45
the relief, the date of that event;

(b) in the case of relief withdrawn by
virtue of section 496(1) in con-
sequence of a disposal after the
grant of the relief, the date of 50
the disposal;

(c) in the case of relief withdrawn by
virtue of section 497 in con-
sequence of a receipt of value
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after the grant of the relief, the
date of the receipt;

(d) in the case of relief withdrawn by
virtue of section 500—

(i) in so far as effect has been5
given to the relief in
accordance with regu-
lations under section 986,
the 5th day of April in the
year of assessment in which10
effect was so given, and

(ii) in so far as effect has not
been so given, the date on
which the relief was
granted;15

(e) in the case of relief withdrawn by
virtue of—

(i) a specified individual failing
or ceasing to hold a rel-
evant employment, or20

(ii) an individual ceasing to be a
specified individual,

the date of the failure or the cess-
ation, as the case may be.

(8) For the purposes of subsection (7),25
the date on which the relief shall be granted
is the date on which a repayment of tax for
giving effect to the relief was made or, if
there was no such repayment, the date on
which the inspector issued a notice to the30
claimant showing the amount of tax pay-
able after giving effect to the relief.

Information. 503.—(1) Where an event occurs by
reason of which any relief given to an indi-
vidual is to be withdrawn by virtue of35
section 492, 496 or 497, the individual shall
within 60 days of coming to know of the
event give a notice in writing to the inspec-
tor containing particulars of the event.

(2) Where an event occurs by reason of40
which any relief in respect of any shares in
a company is to be withdrawn by virtue of
section 494, 495, 497, 498, 499 or 500—

(a) the company, and

(b) any person connected with the45
company who has knowledge of
that matter,

shall within 60 days of the event or, in the
case of a person within paragraph (b), of
that person coming to know of it, give a50
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notice in writing to the inspector containing
particulars of the event.

(3) Where the inspector has reason to
believe that a person has not given a notice
which the person is required to give under 5
subsection (1) or (2) in respect of any
event, the inspector may by notice in writ-
ing require that person to furnish him or
her within such time (not being less than 60
days) as may be specified in the notice with 10
such information relating to the event as
the inspector may reasonably require for
the purposes of this Part.

(4) Where relief is claimed in respect of
shares in a company and the inspector has 15
reason to believe that it may not be due by
reason of any arrangement or scheme men-
tioned in section 492(11), 494(9) or 500, the
inspector may by notice in writing require
any person concerned to furnish him or her 20
within such time (not being less than 60
days) as may be specified in the notice
with—

(a) a declaration in writing stating
whether or not, according to the 25
information which that person
has or can reasonably obtain,
any such arrangement or
scheme exists or has existed,
and 30

(b) such other information as the
inspector may reasonably
require for the purposes of the
provision in question and as
that person has or can reason- 35
ably obtain.

(5) References in subsection (4) to the
person concerned are, in relation to
sections 492(11) and 500, references to the
claimant and, in relation to sections 494(9) 40
and 500, references to the company and any
person controlling the company.

(6) Where relief has been given in
respect of shares in a company—

(a) any person who receives from 45
the company any payment or
asset which may constitute
value received (by that person
or another) for the purposes of
section 497 or 499(5), and 50

(b) any person on whose behalf such
a payment or asset is received,

shall, if so required by the inspector, state
whether the payment or asset received by
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that person or on that person’s behalf is
received on behalf of any person other than
that person and, if so, the name and address
of that other person.

(7) Where relief has been claimed in5
respect of shares in a company, any person
who holds or has held shares in the com-
pany and any person on whose behalf any
such shares are or were held shall, if so
required by the inspector, state whether the10
shares which are or were held by that per-
son or on that person’s behalf are or were
held on behalf of any person other than
that person and, if so, the name and address
of that other person.15

(8) No obligation as to secrecy imposed
by statute or otherwise shall preclude the
inspector from disclosing to a company that
relief has been given or claimed in respect
of a particular number or proportion of its20
shares.

Capital gains
tax.

504.—(1) The sums allowable as
deductions from the consideration in the
computation for the purposes of capital
gains tax of the gain or loss accruing to an25
individual on the disposal of shares in
respect of which any relief has been given
and not withdrawn shall be determined
without regard to that relief, except that
where those sums exceed the consideration30
they shall be reduced by an amount equal
to the lesser of—

(a) the amount of that relief, and

(b) the excess,

but this subsection does not apply to a dis-35
posal to which section 1028(5) relates.

(2) In relation to shares in respect of
which relief has been given and not with-
drawn, any question—

(a) as to which of any such shares40
issued to a person at different
times a disposal relates, or

(b) whether a disposal relates to such
shares or to other shares,

shall for the purposes of capital gains tax45
be determined as for the purposes of
section 496.

(3) Where an individual holds ordinary
shares in a company and the relief has been
given in respect of some of the shares but50
not others, then, if there is a reorganisation
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(within the meaning of section 584) affect-
ing those shares, section 584(3) shall apply
separately to the shares in respect of which
the relief has been given and to the other
shares (so that the shares of each kind shall 5
be treated as a separate holding of original
shares and identified with a separate new
holding).

(4) There shall be made all such adjust-
ments of capital gains tax, whether by 10
means of assessment or by means of dis-
charge or repayment of tax, as may be
required in consequence of the relief being
given or withdrawn.

Application to
subsidiaries.

505.—(1) A qualifying company may in 15
the relevant period have one or more sub-
sidiaries if—

(a) the conditions set out in subsec-
tion (2) are satisfied in respect
of the subsidiary or each sub- 20
sidiary and, except where pro-
vided in subsection (3), con-
tinue to be so satisfied until the
end of the relevant period, and

(b) the subsidiary or each subsidiary 25
is a company—

(i) to which section 494(3)(a)(i)
relates, or

(ii) which exists solely for the
purpose of carrying on any 30
trade which consists solely
of any one or more of the
following relevant trading
activities—

(I) the purchase of goods 35
or materials for use by
the qualifying com-
pany or its sub-
sidiaries,

(II) the sale of goods or 40
materials produced by
the qualifying com-
pany or its subsidiar-
ies, or

(III) the rendering of 45
services to or on
behalf of the qualify-
ing company or its
subsidiaries.

(2) The conditions referred to in subsec- 50
tion (1)(a) are—
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(a) that the subsidiary is a 51 per
cent subsidiary of the qualify-
ing company,

(b) that no other person has control
of the subsidiary within the5
meaning of section 11, and

(c) that no arrangements are in
existence by virtue of which the
conditions in paragraphs (a)
and (b) could cease to be10
satisfied.

(3) The conditions referred to in subsec-
tion (1)(a) shall not be regarded as ceasing
to be satisfied by reason only of the fact
that the subsidiary or the qualifying com-15
pany is wound up or dissolved without
winding up if—

(a) it is shown that the winding up or
dissolution is for bona fide com-
mercial reasons and not part of20
a scheme or arrangement the
main purpose or one of the
main purposes of which is the
avoidance of tax, and

(b) the net assets, if any, of the sub-25
sidiary or, as the case may be,
the qualifying company are dis-
tributed to its members before
the end of the relevant period
or, in the case of a winding up,30
the end (if later) of 3 years from
the commencement of the wind-
ing up.

(4) Where a qualifying company has one
or more subsidiaries in the relevant period,35
this Part shall apply subject to Schedule 10.

Nominees and
designated
funds.

506.—(1) Shares subscribed for, issued
to, held by or disposed of for an individual
by a nominee shall be treated for the pur-
poses of this Part as subscribed for, issued40
to, held by or disposed of by that individual.

(2) (a) Relief shall be given, and section
490(1)(a) does not apply, in
respect of an amount subscribed
as nominee for an individual by45
a person or persons having the
management of an investment
fund designated by the Revenue
Commissioners for the purposes
of this section (in this Part50
referred to as the ‘managers of
a designated fund’) where the
amount so subscribed forms
part of the fund.
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(b) Except where provided by para-
graph (a), relief shall not be
given in respect of an amount
subscribed as nominee for an
individual by a person or per- 5
sons having the management of
an investment fund where the
amount so subscribed forms
part of the fund.

(3) The Revenue Commissioners may, if 10
they think fit, having regard to the facts of
the particular case and after such consul-
tation, if any, as may seem to them to be
necessary with such person or body of per-
sons as in their opinion may be of assistance 15
to them, and subject to such conditions, if
any, as they think proper to attach to the
designation, designate an investment fund
for the purposes of this Part.

(4) (a) The Revenue Commissioners 20
may, by notice in writing given
to the managers of a designated
investment fund, withdraw the
designation given for the pur-
poses of this section to the fund 25
in accordance with subsection
(3) and, on the giving of the
notice, the fund ceases to be a
designated fund as respects any
subscriptions made after the 30
date of the notice referred to in
paragraph (b).

(b) Where the Revenue Commis-
sioners withdraw the desig-
nation of any fund for the pur- 35
poses of this section, notice of
the withdrawal shall be pub-
lished as soon as may be in Iris
Oifigiúil.

(5) Where an individual claims relief in 40
respect of eligible shares in a company
which have been issued to the managers of
a designated fund as nominee for the indi-
vidual, then section 501(2) applies as if it
required— 45

(a) the certificate referred to in that
section to be issued by the com-
pany to the managers, and

(b) the claim for relief to be
accompanied by a certificate 50
issued by the managers, in such
form as the Revenue Commis-
sioners may authorise, fur-
nishing such information as the
Revenue Commissioners may 55
require and certifying that the
managers hold certificates
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issued to them by the compan-
ies concerned, for the purposes
of section 501(2) in respect of
the holdings of eligible shares
shown on the managers’ cer-5
tificate.

(6) The managers of a designated fund
may be required by a notice given to them
by an inspector or other officer of the
Revenue Commissioners to deliver to the10
officer within the time limited by the notice
a return of the holdings of eligible shares
shown on certificates issued by them in
accordance with subsection (5) in the year
of assessment to which the return relates.15

(7) Section 501(6) does not apply in
relation to any certificate issued by the
managers of a designated fund for the pur-
poses of subsection (5).

(8) Without prejudice to the generality20
of subsection (3), the Revenue Commis-
sioners shall designate a fund for the pur-
poses of this Part only if they are satisfied
that—

(a) the fund is established under25
irrevocable trusts for the sole
purpose of enabling individuals
who qualify for the relief (in this
subsection referred to as ‘quali-
fying individuals’) to invest in30
eligible shares of a qualifying
company, and

(b) under the terms of the trusts it is
provided that—

(i) the entire fund is to be35
invested without undue
delay in eligible shares,

(ii) the fund is to subscribe only
for shares which, subject to
the circumstances of the40
qualifying individuals part-
icipating in the fund (in this
subsection referred to as
‘participants’), qualify
those participants for relief,45

(iii) pending investment in eli-
gible shares, any moneys
subscribed for the purchase
of shares are to be placed
on deposit in a separate50
account with a bank
licensed to transact busi-
ness in the State,
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(iv) any amounts received by
means of dividends or
interest are, subject to a
commission in respect of
management expenses at a 5
rate not exceeding a rate
which shall be specified in
the deed of trust under
which the fund has been
established, to be paid 10
without undue delay to the
participants,

(v) any charges to be made by
means of management or
other expenses in connec- 15
tion with the establishment,
the running, the winding
down or the termination of
the fund shall be at a rate
not exceeding a rate which 20
shall be specified in the
deed of trust under which
the fund is established,

(vi) audited accounts of the fund
are submitted annually to 25
the Revenue Commis-
sioners as soon as may be
after the end of each period
for which accounts of the
fund are made up, 30

(vii) the managers, the trustees of
the fund and any of their
associates are not for the
time being connected
either directly or indirectly 35
with any company whose
shares comprise part of
the fund,

(viii) any discounts on eligible
shares received by the trus- 40
tees or managers of the
fund are accepted solely for
the benefit of the par-
ticipants,

(ix) the fund is a closed fund and 45
the closing date for partici-
pation precedes the making
of the first investment,

(x) if a limit is placed on the size
of the fund or a minimum 50
amount for investment is
stipulated, any subscrip-
tions not accepted are to be
returned without undue
delay, and 55
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(xi) no participant is allowed to
have any shares in any
company in which the fund
has invested transferred
into his or her name until 35
years have elapsed from
the date of the issue of the
shares to the fund.

(9) The Revenue Commissioners may
nominate in writing an inspector or other10
officer to perform any acts and discharge
any functions authorised by this Part to be
performed or discharged by the Revenue
Commissioners.

Reporting of
relief.

507.—(1) A person (being a qualifying15
company or the managers of a designated
fund) shall, when required to do so by
notice in writing by the Revenue Commis-
sioners, furnish the Revenue Commis-
sioners within such time as may be specified20
in the notice (not being less than 30 days)
with such information, in relation to the
relief provided for in this Part, as the
Revenue Commissioners may reasonably
require from that person for the purpose of25
the annual reports required in accordance
with section 7.1 of the Community Guide-
lines on State Aid to Promote Risk Capital
Investments in Small and Medium-Sized
Enterprises5.30

(2) Notwithstanding any obligation as to
secrecy imposed on them by the Tax Acts
or the Official Secrets Act 1963, the
Revenue Commissioners may furnish the
information obtained in accordance with35
subsection (1) to the person submitting the
annual reports referred to in that
subsection.

(3) The Revenue Commissioners may
nominate any of their officers to discharge40
any function authorised by this section to
be discharged by the Revenue Com-
missioners.

(4) No obligation as to secrecy imposed
by statute or otherwise shall preclude the45
Revenue Commissioners from publishing
information obtained by them in accord-
ance with subsection (1).

(5) Where any person fails to comply
with a requirement to furnish the infor-50
mation in accordance with subsection (1),
that person shall be liable to a penalty of
€2,000 and, if that failure continues after
the period of 30 days referred to in that
subsection, a further penalty of €50 for each55
day on which the failure so continues.”,

5OJ No. C194 of 18.8.2006, p. 20
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(b) by the substitution of the following for Schedule 10:

“SCHEDULE 10

Relief for Investment in Corporate Trades:
Subsidiaries

Section 505 5

Finance for Trade of Subsidiary

1. The shares issued by the qualifying company may,
instead of or as well as being issued for the purpose men-
tioned in section 489(1)(b), be issued for the purpose of
raising money for a qualifying new venture being carried 10
on by a subsidiary or which such a subsidiary intends to
carry on and, where shares are so issued, paragraph (a) of
the definition of ‘relevant period’ in section 488(1) and
subsections (1)(c), (5), (6) and (8) of section 489 shall
apply as if references to the company were or, as the case 15
may be, included references to the subsidiary.

Individuals Qualifying for Relief

2. (1) In subsections (2), (4) and (6) of section 492, ref-
erences to a company (except in each subsection the first
such reference) include references to a company which is 20
during the relevant period a subsidiary of that company,
whether it becomes a subsidiary before, during or after
the year of assessment in respect of which the individual
concerned claims relief and whether or not it is such a
subsidiary while he or she is a partner, director or 25
employee mentioned in subsection (2) of section 492 or
while he or she has or is entitled to acquire such capital or
voting power or rights as are mentioned in subsections (4)
and (6) of that section.

(2) Without prejudice to section 492 as it applies in 30
accordance with subparagraph (1), an individual shall be
treated as connected with a company if—

(a) he or she has at any time in the relevant period
had control (within the meaning of section 11)
of another company which has since that time 35
and before the end of the relevant period
become a subsidiary of the company, or

(b) he or she directly or indirectly possesses or is
entitled to acquire any loan capital of a subsidi-
ary of that company. 40

(3) Subsections (5) and (9) of section 492 shall apply
for the purposes of this paragraph.

Value Received

3. (1) In sections 497(10) and 499(5), references to the
receipt of value from the company shall include references 45
to the receipt of value from any company which during the
relevant period is a subsidiary of the company, whether it
becomes a subsidiary before or after the individual con-
cerned receives any value from it, and references to the
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company in the other provisions of section 497 and in
section 499(8) shall be construed accordingly.

(2) In section 499(1), references to the company
(except the first such reference) shall include references to
a company which during the relevant period is a subsidiary5
of the company, whether it becomes a subsidiary before or
after the repayment, redemption, repurchase or payment
referred to in that subsection.

Information

4. Subsections (4) and (5) of section 503 apply in10
relation to any arrangements mentioned in section
505(2)(c) as they apply in relation to any arrangement
mentioned in section 500.”,

and

(c) in Schedule 25B by inserting the following after the matter15
set out opposite reference number 47:

“47A. Section 489(2)(a) The total amount deducted
(Employment from the individual’s total
and Investment income for the tax year
Incentive20 under section 489(2)(a) (as
Scheme). inserted by the Finance Act

2011) in respect of any
amount subscribed for eli-
gible shares by the individ-
ual in the tax year, including25
any amount deducted from
the individual’s total income
for that year by virtue of any
amount of relief carried for-
ward to that year under sub-30
section (3) or (4) of section
490.”.

(2) This section comes into operation on such day or days as the
Minister for Finance may by order or orders appoint and different
days may be appointed for different purposes or different provisions.35

Chapter 5

Corporation Tax

31.—(1) Section 486C of the Principal Act is amended—

(a) in subsection (1)(a) by inserting the following definition
before the definition of “Commission Regulation (EC)40
No. 1998/2006”:

“ ‘associated company’ shall be construed in accordance
with section 432;”,

(b) in subsection (1)(a) by inserting the following definitions
after the definition of “EEA State”:45

“ ‘Employer Job (PRSI) Incentive Scheme’ means the
scheme provided for in the Social Welfare (Employers’
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Pay-Related Social Insurance Exemption Scheme) Regu-
lations 2010 (S.I. No. 294 of 2010);

‘Employers’ Pay-Related Social Insurance’ means the con-
tribution specified in section 13(2)(d) of the Social Welfare
Consolidation Act 2005;”, 5

(c) in subsection (1)(a) by inserting the following definition
after the definition of “relevant corporation tax”:

“ ‘relevant limit’ means, subject to subsection (6), €5,000;”,

(d) in subsection (1)(a) by inserting the following definitions
after the definition of “relevant period”: 10

“ ‘specified contribution’, in relation to an employee or
director of a company, means, subject to paragraph (c),
the lesser of—

(i) the amount of Employers’ Pay-Related Social
Insurance paid by the company in an account- 15
ing period in respect of that employee or direc-
tor, or which would have been so paid if relief
under the Employer Job (PRSI) Incentive
Scheme did not apply, and

(ii) the relevant limit; 20

‘total contribution’ means the lesser of—

(i) the aggregate amount of specified contributions
of a company for an accounting period, and

(ii) the lower relevant maximum amount specified
in subsection (5);”, 25

(e) in subsection (1) by inserting the following after para-
graph (b):

“(c) In computing a specified contribution for an
accounting period of a company which sets up
and commences a qualifying trade in 2011, an 30
amount of Employers’ Pay-Related Social
Insurance paid by the company, or which
would have been so paid if relief under the
Employer Job (PRSI) Incentive Scheme did
not apply, within one month after the end of 35
the accounting period may be treated as
Employers’ Pay-Related Social Insurance paid
by the company in that accounting period and,
where such an amount is so treated, it shall not
be taken into account in computing a specified 40
contribution for any subsequent accounting
period.”,

(f) in subsection (2)(a)—

(i) by substituting “, 2010 or 2011” for “or 2010”,

(ii) in subparagraph (iv) by deleting “or”, and 45

(iii) in subparagraph (v) by substituting “apply, or” for
“apply.”,
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(g) in subsection (2)(a) by inserting the following after subpar-
agraph (v):

“(vi) the activities of which, if carried on by an
associated company of the new company,
would form part of a trade carried on by5
that associated company.”,

(h) in subsection (4)(a)—

(i) by inserting “the aggregate of” after “then”, and

(ii) by substituting the following for “shall be reduced to
nil”:10

“shall be reduced by the lesser of—

(I) that aggregate, and

(II) the total contribution for the accounting
period”,

(i) in subsection (4)(b) by substituting the following for “shall15
be reduced to an amount determined by the following
formula:”:

“shall be reduced to the greater of—

(i) that aggregate as reduced by the total contri-
bution for the accounting period, and20

(ii) an amount determined by the following
formula:”,

and

(j) by substituting the following for subsection (6):

“(6) For an accounting period of less than 12 months—25

(a) the relevant limit, and

(b) the relevant maximum amounts specified in sub-
section (5),

shall be proportionately reduced.”.

(2) Subsection (1) has effect in relation to accounting periods30
beginning on or after 1 January 2011.

32.—(1) The Principal Act is amended in paragraph 4 of Schedule
24 by inserting the following after subparagraph (5):

“(6) (a) The provisions of subparagraph (5), in relation to the
allocation of deductions, shall not apply to relevant35
trading charges on income.

(b) For the purposes of clause (a) ‘relevant trading
charges on income’ has the same meaning as in
section 243A.”.

(2) Subsection (1) shall have effect—40
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defray money
applied for certain
purposes.

(a) for an accounting period of a company for which the
return under section 951 of the Principal Act for the pur-
poses of corporation tax is made by the company on or
after 7 December 2010, and

(b) for any other accounting period, in relation to any claim 5
to repayment of, or reduction of liability to, corporation
tax for that accounting period where such claim is made
on or after 7 December 2010.

33.—(1) The Principal Act is amended by inserting the following
section after section 840: 10

“840A.—(1) In this section—

‘asset’ means any asset other than —

(a) an asset that is treated by the provisions of section
291A(2) as plant and machinery for the purposes of
Chapters 2 and 4 of Part 9, or 15

(b) an asset acquired as trading stock;

‘trading stock’ has the same meaning as in section 89.

(2) Subject to subsection (3), in computing the amount of the
profits or gains to be charged to corporation tax under Schedule
D, no sum shall be deducted in respect of any interest payable 20
on a loan to a company (in this section referred to as the
‘investing company’) to defray money applied in acquiring assets
from a company which, at the time of the acquiring of the assets,
was connected with the investing company if the loan is made
to the investing company by a person who is connected with the 25
investing company.

(3) Where, in an accounting period, interest is payable by an
investing company on a loan to defray money applied in acquir-
ing a trade (in this section referred to as an ‘acquired trade’)
which immediately before its acquisition by the investing com- 30
pany was carried on by a company which was not within the
charge to corporation tax, then subsection (2) shall not apply to
so much of that interest as does not exceed the amount of the
profits or gains of the acquired trade for that accounting period
which are chargeable to tax under Case I of Schedule D. 35

(4) This section shall apply where a company acquires part
of a trade as if that part were a separate trade.

(5) Where the investing company begins to carry on the
activities of an acquired trade as part of its trade, then that part
of its trade shall for the purposes of subsection (3) be treated as 40
a separate trade and any necessary apportionment shall be made
so that profits or gains shall be attributed to the separate trade
on a just and reasonable basis and the amount of those profits
or gains shall not exceed the amount which would be attributed
to a distinct and separate company, engaged in those activities, 45
if it were independent of, and dealing at arm’s length with, the
investing company.

(6) Where, as a part of, or in connection with, any scheme or
arrangement for the making of a loan to the investing company
by a person (in this subsection referred to as the ‘first-mentioned 50
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person’) who is not connected with the investing company,
another person who is connected with the investing company
directly or indirectly makes a loan to, a deposit with, or other-
wise provides funds to the first-mentioned person or to a person
who is connected with the first-mentioned person, then the loan5
made to the investing company shall be treated for the purposes
of subsection (2) as being a loan made to the investing company
by a person with whom it is connected.”.

(2) This section shall apply in respect of a loan made on or after
21 January 2011 other than any such loan made in accordance with10
a binding written agreement made before that date.

34.—(1) The Principal Act is amended—

(a) in section 243 by substituting the following for subsection
(8):

“(8) Subject to subsection (9), subsection (7) shall not15
apply to any payment of interest on a loan to a company
if—

(a) subject to subsections (2A), (4), (4A) and (4E)
of that section, subsection (2) of section 247
applies to the loan, and20

(b) the conditions specified in subsection (3) of
section 247 are fulfilled.”,

(b) in section 247(1)(a) in the definition of “material interest”
by substituting “company;” for “company.”,

(c) in section 247(1)(a) by inserting the following definition25
after the definition of “material interest”:

“ ‘trading stock’ has the same meaning as in section 89.”,

(d) in section 247(1)(b) by substituting “subsections (4A) and
(4E)” for “subsection (4A)”,

(e) in section 247(2) by substituting the following for para-30
graph (b):

“(b) in lending to a company referred to in para-
graph (a) money which is used wholly and
exclusively—

(i) where the company is a company which35
exists wholly or mainly for the purpose of
carrying on a trade or trades, for the pur-
poses of that trade or those trades,

(ii) where the company is a company whose
income consists wholly or mainly of profits40
or gains chargeable under Case V of
Schedule D, in the purchase, improvement
or repair of premises to which the profits
or gains relate, or

(iii) where the company is a company whose45
business consists wholly or mainly of the
holding of stocks, shares or securities of a
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company referred to in paragraph (a)(i),
for the purposes of holding such stocks,
shares or securities,

(ba) in lending to a company referred to in para-
graph (a) money which is used wholly and 5
exclusively by a connected company—

(i) where the connected company is a company
which exists wholly or mainly for the pur-
pose of carrying on a trade or trades, for
the purposes of that trade or those trades, 10

(ii) where the connected company is a company
whose income consists wholly or mainly of
profits or gains chargeable under Case V
of Schedule D, in the purchase, improve-
ment or repair of premises to which the 15
profits or gains relate, or

(iii) where the connected company is a company
whose business consists wholly or mainly
of the holding of stocks, shares or securi-
ties of a company referred to in paragraph 20
(a)(i), for the purposes of holding such
stocks, shares or securities, or”,

(f) in section 247 by inserting the following after subsection
(2):

“(2A) Subsection (2) shall not apply to a loan to an 25
investing company to defray money applied in subscribing
for share capital of another company on the issue of share
capital by that other company unless the capital is used by
that other company or by a connected company wholly
and exclusively— 30

(a) where the company which uses the capital is a
company which exists wholly or mainly for the
purpose of carrying on a trade or trades, for
the purposes of that trade or those trades,

(b) where the company which uses the capital is a 35
company whose income consists wholly or
mainly of profits or gains chargeable under
Case V of Schedule D, in the purchase,
improvement or repair of premises to which
the profits or gains relate, or 40

(c) where the company which uses the capital is a
company whose business consists wholly or
mainly of the holding of stocks, shares or
securities of a company referred to in para-
graph (a)(i), for the purposes of holding such 45
stocks, shares or securities.”,

(g) in section 247(3)—

(i) in paragraph (a) by substituting “and, where subsec-
tion (2)(ba) applies to the money lent in respect of
which the interest is paid, in the connected com- 50
pany” for “or in a connected company”, and
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(ii) in paragraph (b) by substituting “and, where subsec-
tion (2)(ba) applies to the money lent in respect of
which the interest is paid, of the connected com-
pany” for “or of a connected company”,

(h) in section 247 by inserting the following after subsection5
(4D):

“(4E) (a) In this subsection ‘asset’ means any asset
other than—

(i) share capital in a company,

(ii) an asset referred to in subsection (4B)10
which is treated by the provisions of
section 291A(2) as plant and machinery
for the purposes of Chapters 2 and 4 of
Part 9, or

(iii) an asset acquired as trading stock.15

(b) Subject to paragraphs (c) to (e), subsection (2)
shall not apply to a loan to the investing com-
pany to defray money applied in lending to a
company money which is used directly or
indirectly for the purposes of acquiring an asset20
from a company which, at the time of the
acquiring of the asset, was connected with the
investing company if the loan is made to the
investing company by a person who is connec-
ted with the investing company.25

(c) (i) Where, in an accounting period, interest is
paid by an investing company on a loan to
defray money applied in lending to
another company (in this paragraph
referred to as the ‘other company’) money30
which is used wholly and exclusively for
the purposes of acquiring a trade (in this
subsection referred to as an ‘acquired
trade’) which immediately before its
acquisition by the other company was35
carried on by a company which was not
within the charge to corporation tax, then
paragraph (b) shall not apply to that loan
and, notwithstanding subsection (3) and
section 243, the amount of the relief to be40
given in respect of the interest paid in an
accounting period by the investing com-
pany on the loan shall not exceed the
amount of the profits or gains of the other
company in respect of the acquired trade45
for the corresponding period.

(ii) This paragraph shall apply where a com-
pany acquires part of a trade as if that part
were a separate trade.

(iii) Where the other company begins to carry50
on the activities of an acquired trade as
part of its trade then that part of its trade
shall, for the purposes of this subsection,
be treated as a separate trade and any
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necessary apportionment shall be made so
that profits or gains shall be attributed to
the separate trade on a just and reason-
able basis and the amount of those profits
or gains shall not exceed the amount 5
which would be attributed to a distinct and
separate company, engaged in those activi-
ties, if it were independent of, and dealing
at arm’s length with, the investing
company. 10

(d) For the purposes of computing any restriction
of relief to be given for an accounting period
required by paragraph (c)—

(i) where an accounting period of the investing
company and an accounting period of the 15
other company coincide then the profits or
gains of the other company in respect of
the acquired trade for the corresponding
period shall be the amount of the profits
or gains of the acquired trade, for that 20
accounting period, which are chargeable
to tax under Case I of Schedule D, and

(ii) (I) any accounting period of the other
company which, without coinciding
with that accounting period, falls 25
wholly or partly within an accounting
period of the investing company shall
correspond to that accounting
period, and

(II) where an accounting period of the 30
investing company and an accounting
period of the other company do not
coincide then the profits or gains of
the other company in respect of the
acquired trade for the corresponding 35
period shall be the aggregate of the
profits or gains in respect of the
acquired trade which are chargeable
to corporation tax under Case I of
Schedule D for accounting periods of 40
the other company that correspond to
the accounting period of the investing
company as reduced in each case by
applying the fraction—

A 45

B

(if the fraction is less than unity)

where—

A is the length of the period common
to the two accounting periods, 50
and

B is the length of the accounting
period of the other company.
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(e) Where, as a part of, or in connection with, any
scheme or arrangement for the making of a
loan to the investing company by a person (in
this paragraph referred to as the ‘first-
mentioned person’) who is not connected with5
the investing company, another person who is
connected with the investing company directly
or indirectly makes a loan to, a deposit with,
or otherwise provides funds to the first-
mentioned person or to a person who is con-10
nected with the first-mentioned person, then
the loan made to the investing company shall
be treated for the purposes of paragraph (a) as
being a loan made to the investing company by
a person with whom it is connected.15

(4F) (a) In this subsection ‘relevant period’, in relation
to interest paid by an investing company,
means the period to which that interest relates.

(b) Where a loan to an investing company, to which
subsection (2) applies, has been applied in20
lending to another company (in this paragraph
referred to as the ‘other company’) not within
the charge to corporation tax money which is
used wholly and exclusively for the purposes of
the trade or business of the other company25
then, notwithstanding subsection (3) and
section 243, the amount of the relief to be
given in respect of so much of the interest paid
(referred to in this paragraph as the ‘interest
paid’) in an accounting period by the investing30
company on the loan, as exceeds the amount
(including a nil amount) of any interest, arising
to the investing company on the money lent to
the other company, for the relevant period,
shall not exceed the amount by which the35
interest paid exceeds the interest (if any) aris-
ing to the other company in that relevant
period in respect of the money so used.

(c) Where a loan to an investing company, to which
subsection (2) applies, has been applied in40
lending to another company (in this paragraph
referred to as the ‘other company’) money
which is used wholly and exclusively for the
purposes of the trade or business of a connec-
ted company not within the charge to corpor-45
ation tax then, notwithstanding subsection (3)
and section 243—

(i) where the other company is within the
charge to corporation tax, the amount of
the relief to be given in respect of so much50
of the interest paid (referred to in this sub-
paragraph as the ‘interest paid’) in an
accounting period by the investing com-
pany on the loan, as exceeds the amount
(including a nil amount) of any interest,55
arising to the investing company on the
money lent to the other company, for the
relevant period, shall not exceed the
amount by which the interest paid exceeds
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the interest (if any) arising to the connec-
ted company in that relevant period in
respect of the money so used, and

(ii) where the other company is not within the
charge to corporation tax, the amount of 5
the relief to be given in respect of so much
of the interest paid (referred to in this sub-
paragraph as the ‘interest paid’) in an
accounting period by the investing com-
pany on the loan, as exceeds the amount 10
(including a nil amount) of any interest,
arising to the investing company on the
money lent to the other company, for the
relevant period, shall not exceed the
amount by which the interest paid exceeds 15
the greater of—

(I) the interest (if any) receivable by the
other company from the connected
company (in respect of the use by the
other company of the money lent to 20
it by the investing company), and

(II) the interest receivable by the connec-
ted company in that relevant period
in respect of the money so used.

(4G) Where a loan to an investing company, to which 25
subsection (2) applies, has been applied in lending to a
company money which is used wholly and exclusively for
the purposes of the trade of the company or of a connected
company, the interest on the loan shall be treated for the
purposes of Chapter 5 of Part 12 as relevant trading 30
charges on income within the meaning of section 243A.”,

and

(i) in section 249(2) by inserting the following after para-
graph (aa):

“(ab) (i) Where— 35

(I) a company (in this paragraph referred
to as the ‘first-mentioned company’)
issues shares to the company con-
cerned in exchange for shares (in this
paragraph referred to as the ‘original 40
shares’) in another company,

(II) section 584 is applied or, but for
section 626B, would be applied to the
exchange by section 586, and

(III) the investing company, in the absence 45
of an election under this subsection,
would be deemed by paragraph (aa)
to have, by virtue of the exchange,
recovered an amount of capital from
the company concerned, 50

then the investing company may elect that
paragraph (aa) shall not so apply.
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(ii) Where the investing company makes an
election in accordance with subparagraph
(i), then the first-mentioned company
shall be treated for the purposes of para-
graph (aa) as if it were the company con-5
cerned if the effect of so treating it is that
the investing company is deemed by para-
graph (aa)(i) to have recovered an amount
of capital equal to the amount of capital
treated by paragraph (aa)(ii)(I) as reco-10
vered in respect of the original shares by
that company.

(iii) An election under this paragraph shall be
included by the investing company with
the return required under section 951 for15
the accounting period in which the original
shares are exchanged.”.

(2) This section shall apply in respect of a loan made on or after
21 January 2011 other than any such loan made in accordance with
a binding written agreement made before that date.20

35.—Section 285A of the Principal Act is amended in subsection
(1) in the definition of “relevant period” by substituting “ending on
31 December 2014” for “ending 3 years after that date”.

36.—(1) Section 221 of the Principal Act is amended by inserting
the following after subsection (2):25

“(3) This section does not apply to any grant, payment,
transfer or transmission of moneys referred to in subsection (2)
which is made on or after 1 January 2011.”.

37.—(1) Section 110(1) of the Principal Act is amended—

(a) by inserting the following definitions after the definition30
of “authorised officer”:

“ ‘carbon offsets’ means—

(a) an allowance, permit, licence or right to emit
during a specified period, a specified amount
of carbon dioxide or any other greenhouse gas35
as defined in Directive 2003/87/EC of the
European Parliament and of the Council of 13
October 20031 establishing a scheme for green-
house gas emission allowance trading within
the Community and amending Council40
Directive 96/61/EC of 24 September 19962,
where such allowance, permit, licence or right
is issued by a State or by an inter-governmental

1OJ No. L275 of 25.10.2003, p.32
2OJ No. L257 of 10.10.1996, p.26
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or supra-national institution pursuant to a
scheme which—

(i) imposes limitations on the emission of such
greenhouse gases, and

(ii) allows the transfer for value of such allow- 5
ances, permits, licences or rights,

(b) an allowance, permit, licence or right to emit
during a specified period, a specified amount
of carbon dioxide or any other recognised
greenhouse gas under a voluntary scheme 10
sponsored by a State or by an inter-govern-
mental institution, or regulated commercial
enterprise, where such allowance, permit,
licence or right is subject to recognised inde-
pendent periodic verification, monitoring and 15
reporting, or

(c) any right that is directly attributable to an allow-
ance, permit, licence or right to emit within
subparagraph (a) or (b);

‘commodities’ means tangible assets (other than currency, 20
securities, debts or other assets of a financial nature) which
are dealt in on a recognised commodity exchange;”,

(b) by substituting the following for the definition of “qualify-
ing asset”:

“ ‘qualifying asset’ means an asset which consists of, or of 25
an interest (including a partnership interest) in—

(a) a financial asset,

(b) commodities, or

(c) plant and machinery;”,

(c) in the definition of “financial asset” by substituting the 30
following for paragraph (i):

“(i) carbon offsets, and”,

(d) by deleting the definition of “greenhouse gas emissions
allowance”,

(e) in the definition of “qualifying company” by substituting 35
the following for paragraph (c):

“(c) which carries on in the State a business of hold-
ing, managing or both the holding and manag-
ing of qualifying assets, including, in the case of
plant and machinery acquired by the qualifying 40
company, a business of leasing that plant and
machinery,”,

(f) in the definition of “qualifying company” by substituting
“by virtue of subsections (4A) and (5);” for “by virtue of
subsection (5).”, and 45
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(g) by inserting the following definitions after the definition
of “qualifying company”:

“ ‘quoted Eurobond’ has the same meaning as in section
64;

‘return agreement’, in relation to a qualifying company,5
means a specified agreement whereby payments due under
the specified agreement are dependent on the results of
the company’s business or any part of the company’s
business;

‘specified instrument’ means a quoted Eurobond or whole-10
sale debt instrument;

‘specified person’, in relation to a qualifying company,
means—

(a) a company which directly or indirectly—

(i) controls the qualifying company,15

(ii) is controlled by the qualifying company, or

(iii) is controlled by a third company which also
directly or indirectly controls the qualify-
ing company

where ‘controls’ and ‘controlled’ have the same20
meanings as they would have by the application
of section 11 to this paragraph, or

(b) a person, or persons who are connected with
each other—

(i) from whom assets were acquired, or25

(ii) to whom the qualifying company has made
loans or advances, or

(iii) with whom the qualifying company has
entered into specified agreements,

where the aggregate value of such assets, loans,30
advances or agreements represents not less than
75 per cent of the aggregate value of the qualify-
ing assets of the qualifying company;

‘specified agreement’ means any agreement, arrangement
or understanding that—35

(a) provides for the exchange, on a fixed or contin-
gent basis, of one or more payments based on
the value, rate or amount of one or more
interest or other rates, currencies, commodi-
ties, securities, instruments of indebtedness,40
indices, quantitative measures, or other finan-
cial or economic interests or property of any
kind, or any interest therein or based on the
value thereof, and

(b) transfers to a person who is a party to the agree-45
ment, arrangement or understanding or to a
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person connected with that person, in whole or
in part, the financial risk associated with a
future change in any such value, rate or
amount without also conveying a current or
future direct or indirect ownership interest in 5
an asset (including any enterprise or invest-
ment pool) or liability that incorporates the
financial risk so transferred;

‘wholesale debt instrument’ has the same meaning as in
section 246A.”. 10

(2) Section 110 of the Principal Act is amended by substituting
the following for subsection (4):

“(4) Subject to subsections (4A) and (5), any interest or other
distribution which is paid out of the assets of a qualifying com-
pany to another person and is so paid in respect of a security 15
referred to in section 130(2)(d)(iii), shall not be a distribution
by virtue only of the provisions of that section.”.

(3) Section 110 of the Principal Act is amended by inserting the
following after subsection (4):

“(4A) (a) For the purposes of this subsection ‘relevant terri- 20
tory’ and ‘tax’ have the same meanings as in
section 246.

(b) Subject to paragraph (c), as respects any interest or
other distribution paid by a qualifying company to a
person, other than— 25

(i) a person who is resident in the State, or

(ii) a person, (not being a specified person) who is a
pension fund, government body or other person
resident in a relevant territory who, under the
laws of that territory, is exempted from tax 30
which generally applies to profits, income or
gains in that territory,

subsection (4) shall only apply to so much of such
interest or other distribution—

(I) as under the laws of a relevant territory, is sub- 35
ject, without any reduction computed by refer-
ence to the amount of such interest or other dis-
tribution, to a tax which generally applies to
profits, income or gains received in that terri-
tory, by persons, from sources outside that terri- 40
tory, or

(II) as is a payment from which tax has been
deducted at the standard rate in force at the
time of the payment in accordance with section
246(2). 45

(c) Notwithstanding paragraph (b), subsection (4) shall
apply to any interest or other distribution paid by a
qualifying company in respect of a specified instru-
ment other than so much of such interest or other
distribution as is paid to a specified person in respect 50
of a specified instrument where, at the time the
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instrument was issued, the qualifying company was
in possession, or aware, of information, including
information about any arrangement or understand-
ing in relation to ownership of the instrument after
that time, which could reasonably be taken to indi-5
cate that interest or other distributions which would
be payable in respect of that instrument would not
be subject, without any reduction computed by refer-
ence to the amount of such interest or other distri-
bution, to a tax in a relevant territory which gener-10
ally applies to profits, income or gains received in
that territory, by persons, from sources outside that
territory.

(4B) Where any amount, paid out of the assets of a qualifying
company under a return agreement, that is dependent on the15
results of that company’s business or any part of that business,
would not be deducted in computing profits or gains of that
company if that amount were to be treated, for all the purposes
of the Tax Acts, other than subsection (2) of section 246, as a
payment of interest, in respect of securities of the company20
other than specified instruments, that was dependent on the
results of the company’s business, then that amount shall not be
so deducted.”.

(4) Section 110 of the Principal Act is amended by substituting
the following for subsection (5):25

“(5) Subsection (4) shall not apply in respect of any interest
or other distribution as is paid by a qualifying company where
the qualifying company concerned is, at the time of the payment,
in possession, or aware, of information that can reasonably be
taken to indicate that the payment is part of a scheme or30
arrangement the main benefit or one of the main benefits of
which is the obtaining of a tax relief or the reduction of a tax
liability the benefit of which would be expected to accrue to a
person who, in relation to the qualifying company, is a speci-
fied person.”.35

(5) (a) This section shall be construed together with section 110
of the Principal Act.

(b) Subsection (1) of this section applies as respects qualify-
ing assets—

(i) acquired or, as a result of an arrangement with40
another person, held or managed, by a qualifying
company, or

(ii) in relation to which a qualifying company has entered
into a legally enforceable arrangement referred to in
subparagraphs (ii) or (iii) of paragraph (b) of the45
definition of qualifying company with another
person,

on or after 21 January 2011.

(c) Subsections (2) to (4) of this section apply—

(i) as respects any interest or other distribution paid on50
or after 21 January 2011 out of assets of a qualifying
company in respect of securities of the company
other than securities—
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(I) which were issued, or were deemed to have been
issued, by the qualifying company, or

(II) which the qualifying company was bound to issue
under a binding written agreement made

before 21 January 2011, 5

and

(ii) as respects an amount paid on or after 21 January
2011 out of the assets of a qualifying company under
a return agreement other than such an amount paid
under a binding written return agreement made 10
before 21 January 2011.

(d) For the purposes of paragraph (c) securities shall be
deemed to have been issued by the qualifying company
on or before 21 January 2011 where—

(i) as a result of any change in the terms and conditions 15
under which the securities were issued, those securi-
ties would represent a new holding within the mean-
ing of section 584 if references in that section to
“shares” and “original shares” were deemed to be
references to “securities” and “original securities” 20
respectively, and

(ii) as a result of the change in the terms and conditions
referred to in subparagraph (i)—

(I) the beneficial ownership of the securities does
not change, and 25

(II) no new consideration is received by the qualify-
ing company or a specified person in respect of
those securities.

38.—Section 766 of the Principal Act is amended in paragraph (ii)
of the definition of “expenditure on research and development” in 30
subsection (1)(a) by inserting “(other than a specified intangible
asset within the meaning of section 291A treated as machinery or
plant by virtue of subsection (2) of that section)” after “plant”.

PART 2

Customs and Excise 35

39.—The Finance Act 1999 is amended with effect as on and from
8 December 2010 by substituting the following for Schedule 2 to that
Act (as amended by section 64(1)(d) of the Finance Act 2010):
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“SCHEDULE 2

Rates of Mineral Oil Tax

(With effect as on and from 8 December 2010)

Description of Mineral Oil Rate of Tax

Light Oil:5

Petrol €576.22 per 1,000 litres

Aviation gasoline €576.22 per 1,000 litres

Heavy Oil:

Used as a propellant €465.70 per 1,000 litres

Used for air navigation10 €465.70 per 1,000 litres

Used for private pleasure navigation €465.70 per 1,000 litres

Kerosene used other than as a propellant €38.02 per 1,000 litres

Fuel oil €60.73 per 1,000 litres

Other heavy oil €88.66 per 1,000 litres

Liquefied Petroleum Gas:15

Used as a propellant €88.23 per 1,000 litres

Other liquefied petroleum gas €24.64 per 1,000 litres

Coal:

For business use €4.18 per tonne

For other use20 €8.36 per tonne

”.

40.—Chapter 1 of Part 2 of the Finance Act 1999 is amended—

(a) in section 97 by substituting the following for subsection
(3)—

“(3) The application of a rate lower than the standard25
rate concerned may be subject to the satisfaction of the
Commissioners as to the use or intended use of the min-
eral oil concerned, and they may, accordingly, prescribe or
otherwise impose conditions for—

(a) the keeping for sale or selling, or30

(b) the delivery or keeping for delivery,

of such mineral oil.”,

(b) in section 102 by inserting the following after subsection
(1A):

“(1B) It shall be an offence under this subsection for35
a person—

(a) to sell or to keep for sale, or

(b) to deliver or to keep for delivery,
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any mineral oil to which a rate lower than the appropriate
standard rate has been applied, and to which markers
have, accordingly, been added as prescribed, where such
person has failed to comply with a condition prescribed or
otherwise imposed under section 97(3), for the sale, keep- 5
ing for sale, delivery or keeping for delivery (as the case
may be) of such mineral oil.”,

(c) in section 102(3) by substituting the following for para-
graph (c):

“(c) to keep or have prohibited goods on any prem- 10
ises or other land or on any vehicle.”,

(d) in section 102(4) by substituting “subsection (1A), (1B) or
(3)” for “subsection (1A) or (3)”,

(e) in section 102(5) by substituting “subsection (1), (1A),
(1B) or (3)” for “subsection (1), (1A) or (3)”, and 15

(f) in section 102A(1) by substituting “subsection (1A), (1B)
or (3)(b)” for “subsection (1A) or (3)(b)”.

41.—Chapter 3 of Part 3 of the Finance Act 2010 is amended by
substituting the following for section 79—

“Liability to
pay solid fuel
carbon tax.

79.—(1) Subject to subsection (2), tax shall be 20
charged at the time when the solid fuel is first sup-
plied in the State by a supplier, and that supplier
shall be accountable for and liable to pay the tax
charged.

(2) (a) In this subsection ‘manufacture’, in 25
relation to a solid fuel product, means
the reconstituting or processing of a
solid fuel to produce a solid fuel that
has characteristics that are distinct
from the solid fuel from which it is pro- 30
duced, and includes the production of
compressed nuggets and briquettes,
and similar products of a regular shape
and size, but does not include extrac-
tion, washing, drying, breaking or 35
grinding.

(b) Subject to such conditions as the Com-
missioners may prescribe, or otherwise
require in any particular case, tax shall
not be charged on solid fuel supplied 40
by a supplier to a manufacturer of a
solid fuel product, where such solid
fuel is used as a raw material in the
manufacture of such product.

(c) Where paragraph (b) applies, tax shall 45
be charged at the time when the manu-
factured solid fuel product is first sup-
plied in the State by a supplier, and
that supplier shall be accountable for
and liable to pay the tax charged.”. 50
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42.—Chapter 1 of Part 2 of the Finance Act 2001 is amended by
inserting the following after section 99A:

“Penalty for
deliberately or
carelessly
making
incorrect
returns, etc.

99B.—(1) In this section—

‘carelessly’ means failure to take reasonable care;

‘liability to tax’ means a liability to the amount of5
the difference specified in subsection (11) or (12)
arising from any matter referred to in subsection
(2), (3), (5) or (6);

‘period’ means taxable period, accounting period
or other period, as the context requires;10

‘prompted qualifying disclosure’, in relation to a
person, means a qualifying disclosure that has
been made to the Commissioners or to an officer
in the period between—

(a) the date on which a person is notified15
by an officer of the date on which an
investigation or inquiry into any matter
occasioning a liability to tax of that
person will start, and

(b) the date that the investigation or20
inquiry starts;

‘qualifying disclosure’, in relation to a person,
means—

(a) in relation to a penalty referred to in
subsection (4), a disclosure that the25
Commissioners are satisfied is a dis-
closure of—

(i) complete information in relation to,
and full particulars of, all matters
occasioning a liability to tax that30
gives rise to a penalty referred to
in subsection (4), and

(ii) full particulars of all matters
occasioning any liability to tax or
duty that gives rise to—35

(I) a penalty referred to in section
1077E(4) of the Taxes Con-
solidation Act 1997,

(II) a penalty referred to in section
134A(2) of the Stamp Duties40
Consolidation Act 1999,

(III) a penalty referred to in section
116(4) of the Value-Added
Tax Consolidation Act 2010,
and45

(IV) the application of section
1077E(4) of the Taxes Con-
solidation Act 1997 to the
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Consolidation Act 2003,

and

(b) in relation to a penalty referred to in
subsection (7), a disclosure that the 5
Commissioners are satisfied is a dis-
closure of complete information in
relation to, and full particulars of, all
matters occasioning a liability to tax
that gives rise to a penalty referred to 10
in subsection (7) for the relevant
period,

and which is made in writing to the Commissioners
or to an officer and signed by or on behalf of that
person and is accompanied by— 15

(A) a declaration, to the best of that per-
son’s knowledge, information and
belief, made in writing that all matters
contained in the disclosure are correct
and complete, and 20

(B) a payment of the tax and duty payable
in respect of any matter contained in
the disclosure and the interest on late
payment of that tax and duty;

‘tax’ means any duty of excise; 25

‘transaction’ means any action giving rise to a liab-
ility to, or relief from, tax;

‘unprompted qualifying disclosure’, in relation to
a person, means a qualifying disclosure that the
Commissioners are satisfied has been voluntarily 30
furnished to them—

(a) before an investigation or inquiry had
been started by them or by an officer
into any matter occasioning a liability
to tax of that person, or 35

(b) where the person is notified by an
officer of the date on which an investi-
gation or inquiry into any matter
occasioning a liability to tax of that
person will start, before that noti- 40
fication.

(2) Where a person furnishes a return or makes
a claim or declaration for the purposes of any
requirement of excise law and, in so doing, the
person deliberately— 45

(a) furnishes an incorrect return, or

(b) makes an incorrect claim or declaration,

then that person shall be liable to a penalty.
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(3) Where a person deliberately fails to comply
with a requirement in accordance with any pro-
vision of excise law to furnish a return, then the
person shall be liable to a penalty.

(4) The penalty referred to—5

(a) in subsection (2), shall be the amount
specified in subsection (11), and

(b) in subsection (3), shall be the amount
specified in subsection (12),

reduced, where the person liable to the penalty10
cooperated fully with any investigation or inquiry
started by the Commissioners or by an officer into
any matter occasioning a liability to tax of that
person, to—

(i) 75 per cent of that amount where para-15
graph (ii) or (iii) does not apply,

(ii) 50 per cent of that amount where a
prompted qualifying disclosure is made
by that person,

(iii) 10 per cent of that amount where an20
unprompted qualifying disclosure has
been made by that person.

(5) Where a person furnishes a return or makes
a claim or declaration for the purposes of any pro-
vision of excise law, and in so doing, the person25
carelessly but not deliberately—

(a) furnishes an incorrect return, or

(b) makes an incorrect claim or declaration,

then that person shall be liable to a penalty.

(6) Where a person carelessly but not deliber-30
ately fails to comply with a requirement in accord-
ance with any provision of excise law to furnish a
return, then the person shall be liable to a penalty.

(7) (a) The penalty referred to—

(i) in subsection (5), shall be the35
amount specified in subsection
(11), and

(ii) in subsection (6), shall be the
amount specified in subsection
(12),40

reduced to 40 per cent in a case where
the excess referred to in subparagraph
(I) of paragraph (b) applies and to 20
per cent in any other case.

(b) Where the person liable to the penalty45
cooperated fully with any investigation
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or inquiry started by the Commis-
sioners or by an officer into any matter
occasioning a liability to tax of that
person, the penalty referred to—

(i) in subsection (5), shall be the 5
amount specified in subsection
(11), and

(ii) in subsection (6), shall be the
amount specified in subsection
(12), 10

reduced—

(I) where the difference referred to in
subsection (11) or (12), as the case
may be, exceeds 15 per cent of the
amount referred to in paragraph 15
(b) of subsection (11) or para-
graph (b) of subsection (12), to—

(A) 30 per cent of that difference
where clause (B) or (C) does
not apply, 20

(B) 20 per cent of that difference
where a prompted qualifying
disclosure is made by that
person,

(C) 5 per cent of that difference 25
where an unprompted quali-
fying disclosure is made by
that person,

or

(II) where the difference referred to in 30
subsection (11) or (12), as the case
may be, does not exceed 15 per
cent of the amount referred to in
paragraph (b) of subsection (11)
or paragraph (b) of subsection 35
(12) to—

(A) 15 per cent of that difference
where clause (B) or (C) does
not apply,

(B) 10 per cent of that difference 40
where a prompted qualifying
disclosure is made by that
person,

(C) 3 per cent of that difference
where an unprompted quali- 45
fying disclosure is made by
that person.
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(8) Where, for the purposes of any requirement
under excise law, a person deliberately or care-
lessly produces, furnishes, gives, sends or other-
wise makes use of, any incorrect invoice, regis-
tration number, credit note, debit note, receipt,5
account, voucher, bank statement, estimate, state-
ment, information, book, document or record,
then the person shall be liable to—

(a) a penalty of €3,000 where that person
has acted carelessly, or10

(b) a penalty of €5,000 where that person
has acted deliberately.

(9) Where any return, claim or declaration as is
referred to in subsection (2) or (5) was furnished
or made by a person, neither deliberately nor care-15
lessly, and it comes to the person’s notice that it
was incorrect, then, unless the error is remedied
without unreasonable delay, the return, claim or
declaration shall be treated for the purposes of this
section as having been deliberately made or sub-20
mitted by that person.

(10) Subject to section 1077D(2) of the Taxes
Consolidation Act 1997, proceedings or appli-
cations for the recovery of any penalty under this
section shall not be out of time by reason that they25
are commenced after the time allowed by section
105A.

(11) The amount referred to in paragraph (a)
of subsection (4) and in paragraph (a)(i) of subsec-
tion (7) shall be the difference between—30

(a) the amount of tax (if any) paid or
claimed by the person concerned for
the relevant period or transaction on
the basis of the incorrect return, claim
or declaration as furnished or other-35
wise made, and

(b) the amount properly payable by, or
refundable to, that person for that
period or transaction.

(12) The amount referred to in paragraph (b)40
of subsection (4) and in paragraph (b)(ii) of sub-
section (7) shall be the difference between—

(a) the amount of tax (if any) paid by that
person for the relevant period or trans-
action before the start, by the Commis-45
sioners or by an officer, of any inquiry
or investigation where the Commis-
sioners had announced publicly that
they had started an inquiry or investi-
gation or where the Commissioners or50
an officer have carried out an inquiry
or investigation in respect of any
matter that would have been included
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in the return if the return had been fur-
nished by that person and the return
had been correct, and

(b) the amount of tax properly payable by
that person for that period or 5
transaction.

(13) Where a second qualifying disclosure is
made by a person within 5 years of that person’s
first qualifying disclosure, then, as regards matters
pertaining to that second disclosure— 10

(a) in relation to subsection (4)—

(i) paragraph (ii) shall apply as if “75
per cent” were substituted for “50
per cent”, and

(ii) paragraph (iii) shall apply as if “55 15
per cent” were substituted for “10
per cent”,

and

(b) in relation to subparagraph (I) of sub-
section (7)(b)— 20

(i) clause (B) shall apply as if “30 per
cent” were substituted for “20 per
cent”, and

(ii) clause (C) shall apply as if “20 per
cent” were substituted for “5 per 25
cent”.

(14) Where a third or subsequent qualifying
disclosure is made by a person within 5 years of
that person’s second qualifying disclosure, then, as
regards matters pertaining to that third or sub- 30
sequent disclosure, as the case may be—

(a) the penalty referred to in paragraphs (a)
and (b) of subsection (4) shall not be
reduced, and

(b) the reduction referred to in subpara- 35
graph (I) of subsection (7)(b) shall
not apply.

(15) A disclosure in relation to a person shall
not be a qualifying disclosure where—

(a) before the disclosure is made, an officer 40
had started an inquiry or investigation
into any matter contained in that dis-
closure and had contacted or notified
that person, or a person representing
that person, in this regard, or 45

(b) matters contained in the disclosure are
matters—
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(i) that have become known, or are
about to become known, to the
Commissioners through their own
investigations or through an inves-
tigation conducted by a statutory5
body or agency,

(ii) that are within the scope of an
inquiry being carried out wholly
or partly in public, or

(iii) to which the person who made the10
disclosure is linked, or about to be
linked, publicly.

(16) For the purposes of this section, any
return, claim or declaration submitted on behalf of
a person shall be deemed to have been submitted15
by that person unless that person proves that it
was submitted without that person’s consent or
knowledge.

(17) Where a person referred to in subsection
(2), (3), (5) or (6) is a body of persons, then the20
person acting in the capacity of secretary to such
body is liable to a separate penalty of €1,500 or,
in the case of deliberate behaviour, €3,000.”.

43.—(1) Chapter 3 of Part 2 of the Finance Act 2001 is
amended—25

(a) by deleting section 118,

(b) by substituting the following for section 127:

“Notice of
claim.

127.—(1) Where anything has, under
any provision of excise law, been seized as
liable to forfeiture, a person (referred to in30
this section as ‘the claimant’) may—

(a) within one month of the date of
the notice of seizure under
section 142(1), or

(b) where no such notice has been35
given, within one month of the
date of the seizure,

give notice in writing to the Commissioners
of a claim (referred to in this section as a
‘notice of claim’) that the thing seized is not40
so liable.

(2) A notice of claim shall specify the
full name and address of the claimant and
the basis on which the claim is grounded
and, where that address is outside the State,45
any documents relating to condemnation
proceedings under section 128(1) may be
served at that address by post.
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(3) If, on the expiration of a period
referred to in subsection (1), no notice of
claim has been given, the thing seized shall
be deemed to have been duly condemned
as forfeited, and the forfeiture shall apply 5
from the date when the liability to forfeit-
ure arose.

(4) Where a notice of claim has been
given, the Commissioners shall, subject to
subsections (2) and (3) of section 144, take 10
court proceedings under section 128 for the
condemnation of the thing concerned.”,

(c) by substituting the following for section 128:

“Proceedings
for
condemnation
by court.

128.—(1) Proceedings for condemnation
by the court in accordance with section 15
127(4) (in this section referred to as ‘con-
demnation proceedings’) are civil pro-
ceedings, and such proceedings shall be
commenced in the name of the Com-
missioners. 20

(2) Where in any condemnation pro-
ceedings the court finds that the thing
seized was, at the time of seizure, liable to
forfeiture, the court shall condemn it as for-
feited, and in any other case the court shall 25
order its release.

(3) Condemnation proceedings may be
instituted in the High Court or, if in the
opinion of the Commissioners the value of
the thing seized (that is to be the subject of 30
such proceedings) does not exceed—

(a) €38,092, the Circuit Court, or

(b) €6,350, the District Court.

(4) In any condemnation proceedings,
the claimant or any solicitor acting on 35
behalf of such claimant, shall state on oath
that the thing seized was, or was to the best
of their knowledge and belief, the property
of the claimant at the time of the seizure.

(5) The Commissioners may in their 40
discretion stay or compound any condem-
nation proceedings, and may restore any-
thing seized which is the subject of such
proceedings, and the Minister for Finance
may order any such restoration. 45

(6) Where in any condemnation pro-
ceedings judgment is given for the claimant,
no officer or other person who made or
assisted in making the seizure is liable to
any civil or criminal proceedings on account 50
of the seizure or detention of the thing
seized, where the court or judge certifies
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that there was probable cause for making
such seizure or detention.

(7) Where, in any condemnation pro-
ceedings, anything is condemned as for-
feited, the forfeiture shall apply from the5
date when the liability to forfeiture arose.”,

and

(d) in section 132 by substituting “section 126 or 128” for “sec-
tion 126 or 127”.

(2) Section 21 of the Inland Revenue Regulation Act 1890 (as10
amended by section 53 of the Finance Act 1987) is amended in sub-
section (1) by deleting “or for the condemnation of any goods seized
as forfeited under any such Act,”.

44.—Chapter 4 of Part 2 of the Finance Act 2001 is amended—

(a) in section 142(3) by substituting “section 127” for “sec-15
tion 143”,

(b) by deleting section 143,

(c) in section 144—

(i) in subsection (1) by substituting “section 127” for
“section 143”,20

(ii) by substituting the following for subsections (3) and
(4):

“(3) Without prejudice to subsection (2), the Com-
missioners may as they think fit, and notwithstanding
that the thing seized has not yet been condemned, or25
deemed to have been condemned, as forfeited—

(a) if a notice of claim in relation to such thing
has been duly given under section 127,
deliver it up to the claimant on payment
to them of such sum as they deem proper,30
being a sum not exceeding that which rep-
resents the value of the thing, including
any tax or duty on it that has not been
paid, or

(b) if the thing seized is, in the opinion of the35
Commissioners, of a perishable or hazard-
ous nature, or is tobacco products, sell or
destroy it.

(4) If, where anything is delivered up, sold or
destroyed under subsection (3), it is held by the court40
in condemnation proceedings under section 128 that
such thing was not liable to forfeiture at the time of
its seizure, the Commissioners shall, subject to any
deduction allowed under subsection (5), on demand
tender to such claimant—45
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(a) where a sum has been paid by such claim-
ant under subsection (3)(a), an amount
equal to that sum,

(b) if the thing has been sold under subsection
(3)(b), an amount equal to the proceeds 5
of sale,

(c) if the thing has been destroyed under sub-
section (3)(b), an amount equal to the
market value of the thing at the time of
its seizure.”. 10

45.—(1) Section 55(2) of the Finance (No. 2) Act 2008 is amended
by substituting the following for paragraph (b):

“(b) Air travel tax shall be charged, levied and paid at the
rate of €3 per departure of a passenger on an aircraft
from an airport.”. 15

(2) This section comes into operation on 1 March 2011.

46.—(1) Chapter 1 of Part 2 of the Finance Act 2002 is
amended—

(a) in section 64 by deleting the definition of “duty” and
inserting the following: 20

“ ‘bookmaker’ has the same meaning as it has in the Bet-
ting Act 1931;”,

(b) in section 64, in the definition of “registered premises”, by
substituting “1931;” for “1931, and”,

(c) in section 64 by inserting the following definitions after the 25
definition of “registered premises”:

“ ‘remote betting intermediary’ means a person who, in
the course of business provides facilities, in accordance
with a licence for such activity duly granted under any Act,
which allow persons to make bets with other persons by 30
remote means;

‘remote bookmaker’ means a person who engages in book-
making by remote means in accordance with a licence for
such bookmaking duly granted under any Act but does not
include a bookmaker licensed under section 7 of the Bet- 35
ting Act 1931 who accepts bets by remote means as an
ancillary part of his or her bookmaking business;

‘remote means’ means by way of—

(a) the internet or telephone, or

(b) any other electronic or other technology for fac- 40
ilitating communication by telegraphy or wire-
less telegraphy;”,

(d) by inserting the following after section 66:

“Remote
bookmaker’s
licence duty.

66A.—(1) There shall be charged, levied
and paid— 45
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(a) for and upon every licence to act
and carry on business as a
remote bookmaker, an excise
duty of €5,000, and

(b) on the renewal of every such5
licence, the appropriate rate of
excise duty mentioned in col-
umn (2) of the Table to this
section in respect of the level of
the annual turnover of the10
remote bookmaker which is
mentioned opposite that rate in
column (1) of that Table.

(2) Where it is established that—

(a) the amount of excise duty paid15
on the renewal of a remote
bookmaker’s licence is in excess
of the amount properly payable,
that excess amount shall be
refunded by the Revenue Com-20
missioners;

(b) the amount of the excise duty
paid on the renewal of such a
licence is less than the amount
properly payable, the amount of25
the shortfall shall be paid before
the licence is renewable and the
licence shall not be renewable
unless so paid.

(3) Every person who fails or neglects to30
pay the proper sum payable in respect of
the duty imposed by this section shall be
liable to a penalty of €5,000.

(4) In this section ‘annual turnover’
means—35

(a) where the period between the
date of the granting of the
licence and the date on which it
falls due for renewal is less than
a year, an amount determined40
by the formula—

T × 365
P

where—

T is the amount in money of the45
bets entered into by the
remote bookmaker with
persons in the State in the
period between the date of
the granting of the licence50
and 31 October preceding
the date on which it falls
due for renewal, and

187



P is the number of days in the
period between the date of
the granting of the licence
and 31 October preceding
the date on which it falls 5
due for renewal,

(b) in any other case, the amount in
money of the bets entered into
by the remote bookmaker with
persons in the State in the 10
period of one year ending on 30
September preceding the date
on which the licence falls due
for renewal.

TABLE 15

Level of annual turnover Rates of duty
(1) (2)

Under €50 million €5,000
€50 million but less than €75 million €10,000
€75 million but less than €100 million 20€15,000
€100 million but less than €150 million €20,000
€150 million but less than €200 million €30,000
€200 million but less than €300 million €40,000
€300 million but less than €400 million €60,000
€400 million but less than €500 million 25€80,000
€500 million or more €100,000

Remote
betting
intermediary’s
licence duty.

66B.—(1) There shall be charged, levied
and paid—

(a) for and upon every licence to act
and carry on business as a 30
remote betting intermediary, an
excise duty of €5,000, and

(b) on the renewal of every such
licence, the appropriate rate of
excise duty mentioned in col- 35
umn (2) of the Table to this
section in respect of the level of
the annual commission earnings
of the remote betting intermedi-
ary which is mentioned opposite 40
that rate in column (1) of that
Table.

(2) Where it is established that—

(a) the amount of excise duty paid
on the renewal of a remote bet- 45
ting intermediary’s licence is in
excess of the amount properly
payable, that excess amount
shall be refunded by the
Revenue Commissioners; 50

(b) the amount of the excise duty
paid on the renewal of such a
licence is less than the amount
properly payable, the amount of
the shortfall shall be paid before 55
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the licence is renewable and the
licence shall not be renewable
unless so paid.

(3) Every person who fails or neglects to
pay the proper sum payable in respect of5
the duty imposed by this section shall be
liable to a penalty of €5,000.

(4) In this section ‘annual commission
earnings’ means—

(a) where the period between the10
date of the granting of the
licence and the date on which it
falls due for renewal is less than
a year, an amount determined
by the formula—15

T × 365
P

where—

T is the earnings by way of com-
mission charges (within the20
meaning of section 67B) of
the remote betting inter-
mediary in the period
between the date of the
granting of the licence and25
31 October preceding the
date on which it falls due
for renewal, and

P is the number of days in the
period between the date of30
the granting of the licence
and 31 October preceding
the date on which it falls
due for renewal,

(b) in any other case, the amount of35
earnings by way of commission
charges of the remote betting
intermediary in the period of
one year ending on 30
September preceding the date40
on which the licence falls due
for renewal.

TABLE

Level of annual commission earnings Rates of duty
(1)45 (2)

Under €3 million €5,000
€3 million but less than €4,500,000 €10,000
€4,500,000 but less than €6 million €15,000
€6 million but less than €9 million €20,000
€9 million but less than €12 million50 €30,000
€12 million but less than €18 million €40,000
€18 million but less than €24 million €60,000
€24 million but less than €30 million €80,000
€30 million or more €100,000
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”,

(e) by inserting the following after section 67:

“Application
of betting duty
to remote
bookmakers.

67A.—Betting duty under section 67
shall be charged, levied and paid on and by
every remote bookmaker in respect of bets 5
made, laid or otherwise entered into with
persons in the State and the provisions of
section 67 shall apply in relation to bets
made, laid or otherwise entered into by
remote bookmakers with such persons. 10

Betting
intermediary
duty.

67B.—(1) There shall be charged, levied
and paid on and by every remote betting
intermediary an excise duty, to be known
as betting intermediary duty, at the rate of
15 per cent of commission charges. 15

(2) For the purposes of this section,
‘commission charges’ means the amounts
that parties in the State to bets made using
the facilities of a remote betting intermedi-
ary are charged, whether by deduction from 20
winnings or otherwise, for using those
facilities.

(3) Every person who fails or neglects to
pay any sum payable by him or her in
respect of betting intermediary duty 25
imposed by this section within the pre-
scribed period shall be liable to a penalty
of €5,000.”,

(f) in section 69 by inserting “or the remote bookmaker”
after “bookmaker”, 30

(g) by inserting the following after section 69:

“Time when
betting
intermediary
duty becomes
payable.

69A.—Betting intermediary duty shall
become due when commission is charged
by a remote betting intermediary in respect
of a bet made using the facilities of the 35
intermediary. ”,

(h) in section 70 by inserting “or betting intermediary duty”
after “betting duty” in both places where those words
occur,

(i) in section 71(1) by inserting “or section 67A” after “sec- 40
tion 67”,

(j) in section 71 by deleting subsection (2),

(k) in section 72(2)(d) by substituting “section 960L” for “sec-
tion 962”,

(l) in section 75 by deleting subsection (1), 45
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(m) by inserting the following after section 75:

“Application
of sections 72
to 75.

75A.—Sections 72 to 75 shall apply in
relation to betting intermediary duty under
section 67B.”,

(n) in section 76 by substituting “any duty imposed by this5
Chapter,” for “the duty on bets imposed by section 67 of
this Chapter,”,

(o) in section 77(1) by substituting “any duty imposed by this
Chapter” for “betting duty”,

(p) in section 77(1)(a) by inserting “, remote bookmakers and10
remote betting intermediaries” after “bookmakers”,

(q) in section 77(1)(b) by substituting “duty” for “betting
duty”, and

(r) by substituting the following for section 77(1)(c):

“(c) requiring the maintenance and production by15
bookmakers, remote bookmakers and remote
betting intermediaries of their books, accounts,
vouchers, and other records relating to the
business carried on by them, and”.

(2) Subsections (2) and (3) of section 17 of the Finance Act 200920
are repealed.

(3) Subsection (1) comes into operation on such day or days as
the Minister may appoint by order, and different days may be so
appointed for different provisions or for different purposes.

47.—Section 130 of the Finance Act 1992 is amended—25

(a) by inserting the following definitions after the definition
of “Directive 2003/37/EC”:

“ ‘Directive 97/27/EC’ means Directive 97/27/EC1 of the
European Parliament and of the Council of 22 July 1997
(as amended) relating to the masses and dimensions of30
certain categories of motor vehicles and their trailers and
amending Directive 70/156/EEC;

‘electric vehicle’ means a vehicle that derives its motive
power exclusively from an electric motor;

‘electric motorcycle’ means a motorcycle that derives its35
motive power exclusively from an electric motor;

‘flexible fuel vehicle’ means a vehicle that derives its
motive power from an internal combustion engine that is
capable of using a blend of ethanol and petrol, where such
blend contains a minimum of 85 per cent ethanol;40

‘hybrid electric vehicle’ means a vehicle that derives its
motive power from a combination of an electric motor and
an internal combustion engine and is capable of being
driven on electric propulsion alone for a material part of
its normal driving cycle;”,45

1OJ No. L233, 25.8.1997, p.1
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(b) by inserting the following definition after the definition
of “manufacture”:

“ ‘mass of the vehicle with bodywork in running order’
has the same meaning as in paragraph 2.5 of Annex I to
Directive 97/27/EC;”, 5

(c) by inserting the following definition after the definition of
“pick-up”:

“ ‘plug-in hybrid electric vehicle’ means a series pro-
duction vehicle that derives its motive power from a com-
bination of an electric motor and an internal combustion 10
engine, where the electric motor derives its power from a
battery that may be charged from the internal combustion
engine and an alternating current (AC) electric mains sup-
ply and is capable of being driven on electric propulsion
alone for a material part of its normal driving cycle;”, 15

and

(d) by inserting the following definition after the definition of
“special purpose vehicle”:

“ ‘technically permissible maximum laden mass’ has the
same meaning as in paragraph 2.6 of Annex I to Directive 20
97/27/EC (as amended);”.

48.—Section 132 of the Finance Act 1992 is amended in subsection
(3) by substituting the following for paragraph (d):

“(d) in case it is—

(i) a category C vehicle, or 25

(ii) a category N1 vehicle that, at the time of manu-
facture, has less than 4 seats and has a techni-
cally permissible maximum laden mass that is
greater than 130 per cent of the mass of the
vehicle with bodywork in running order, 30

at the rate of €50, or in case such vehicle is registered
on or after 1 May 2011, at the rate of €200,”.

49.—Section 135BA (inserted by section 107 of the Finance Act
2010) of the Finance Act 1992 is amended—

(a) in subsection (2) by substituting “€1,250” for “€1,500”, 35

(b) in subsection (2)(b) by substituting “1 January 2011 to 30
June 2011” for “1 January 2010 to 31 December 2010”,
and

(c) in subsection (2)(e) by substituting “30 June 2011” for “31
December 2010”. 40
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50.—Chapter IV of Part II of the Finance Act 1992 is amended by
substituting the following for section 135C:

“(1) (a) Where a person first registers a category A vehicle or
a category B vehicle during the period from 1
January 2011 to 31 December 2012 and the Commis-5
sioners are satisfied that the vehicle is—

(a) a series production hybrid electric vehicle, or

(b) a series production flexible fuel vehicle,

then the Commissioners shall remit or repay to that
person an amount equal to the lesser of—10

(i) the vehicle registration tax which, apart from this
subsection, would be payable in respect of the
vehicle in accordance with paragraph (a) or (c)
of section 132(3), or

(ii) the amount specified in the Table to this subsec-15
tion which is referable to the vehicle having
regard to its age.

(b) In this subsection ‘age’, in relation to a vehicle, means
the time that has elapsed since the date on which the
vehicle first entered into service.20

TABLE 1

Age of vehicle Maximum amount
which may be

remitted or repaid

New vehicle, first registration25 €1,500

Not a new vehicle but less than 2 years €1,350

2 years or over but less than 3 years €1,200

3 years or over but less than 4 years €1,050

4 years or over but less than 5 years €900

5 years or over but less than 6 years30 €750

6 years or over but less than 7 years €600

7 years or over but less than 8 years €450

8 years or over but less than 9 years €300

9 years or over but less than 10 years €150

10 years or over35 Nil

(2) (a) Where a person first registers a category A vehicle or
a category B vehicle during the period from 1
January 2011 to 31 December 2012 and the Commis-
sioners are satisfied that the vehicle is a plug-in
hybrid electric vehicle, then the Commissioners shall40
remit or repay to that person an amount equal to the
lesser of—

(i) the vehicle registration tax which, apart from this
subsection, would be payable in respect of the
vehicle in accordance with paragraph (a) or (c)45
of section 132(3), or
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(ii) the amount specified in the Table to this subsec-
tion which is referable to the vehicle having
regard to its age.

(b) In this subsection ‘age’, in relation to a vehicle, means
the time that has elapsed since the date on which the 5
vehicle first entered into service.

TABLE 2

Age of vehicle Maximum amount
which may be

remitted or repaid 10

New vehicle, first registration €2,500

Not a new vehicle but less than 2 years €2,250

2 years or over but less than 3 years €2,000

3 years or over but less than 4 years €1,750

4 years or over but less than 5 years 15€1,500

5 years or over but less than 6 years €1,250

6 years or over but less than 7 years €1,000

7 years or over but less than 8 years €750

8 years or over but less than 9 years €500

9 years or over but less than 10 years 20€250

10 years or over Nil

(3) (a) A category A electric vehicle or a category B electric
vehicle first registered during the period from 1
January 2011 to 30 April 2011 is exempt from vehicle
registration tax where the Commissioners are satis- 25
fied that such vehicle is a series production electric
vehicle.

(b) Where a person first registers a category A electric
vehicle or a category B electric vehicle during the
period from 1 May 2011 to 31 December 2012 and 30
the Commissioners are satisfied that the vehicle is a
series production electric vehicle, then the Commis-
sioners shall remit or repay to that person an amount
equal to the lesser of—

(i) the vehicle registration tax which, apart from this 35
subsection, would be payable in respect of the
vehicle in accordance with paragraph (a) or (c)
of section 132(3), or

(ii) €5,000.

(4) An electric motorcycle first registered during the period 40
1 January 2011 to 31 December 2012 is exempt from vehicle
registration tax where the Commissioners are satisfied that such
vehicle is a series production electric motorcycle.”.

51.—(1) In this section—

“declaration” means any declaration, return or statement required 45
to be made by a person in accordance with the Community Customs
Code and includes a declaration made by an electronic data-pro-
cessing technique;

194



“duties of Customs” means import duties and export duties as
defined in the Community Customs Code;

“supporting documents” means the documents—

(a) required under the Community Customs Code to support
a declaration, and5

(b) where the declaration is made by an electronic data-pro-
cessing technique, which are required to be in the pos-
session of the person making the declaration;

“Community Customs Code” means the Community Customs Code
established by Council Regulation (EEC) No. 2913/92 of 12 October10
19921 together with the Regulations amending or implementing that
Council Regulation.

(2) (a) A person who fails to comply with a duty, obligation,
requirement or condition imposed under the Community
Customs Code which relates to Article 38 or 101 of15
Council Regulation (EEC) No. 2913/92 of 12 October
1992 is liable to a penalty of €500 in respect of each
such failure.

(b) A person who fails to comply with a duty, obligation,
requirement or condition imposed under the Community20
Customs Code which relates to a declaration, then where
the person, in respect of each such failure—

(i) does not make the declaration, he or she is liable to a
penalty of €2,000,

(ii) does not make the declaration within the time limit25
specified under the Community Customs Code, he
or she is liable to a penalty of €250 for each month
or part of a month during which the return remains
outstanding, subject to a maximum penalty of €2,000,

(iii) makes an incorrect or incomplete declaration, he or30
she is liable to a penalty of €100,

(iv) makes a declaration using an electronic data-pro-
cessing technique while not in possession of the
required supporting documents, he or she is liable to
a penalty of €100.35

(c) Except where paragraph (a) or (b) applies, a person who
fails to comply with a duty, obligation, requirement or
condition imposed under the Community Customs Code
is liable to a penalty of €250 in respect of each such
failure.40

(3) Where the person referred to in subsection (2) is a body of
persons and they fail to comply with a duty, obligation, requirement
or condition imposed under the Community Customs Code, then the
person acting in the capacity of secretary to such body is liable to a
separate penalty of an equivalent amount to that stated in the subsec-45
tion in respect of each such failure.

(4) Any penalty payable under this section is deemed to be a debt
due to the Minister for Finance for the benefit of the Central Fund
and shall be payable to the Revenue Commissioners.
1OJ No. L302, 19.10.1992, p.1
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(5) In relation to any penalty payable under this section, Chapter
3A of Part 47 of the Taxes Consolidation Act 1997 shall apply and
the European Communities (Customs Appeals) Regulations 1995
(S.I. No. 355 of 1995) shall not apply.

(6) Nothing in this section shall be read so as to prevent any 5
action or proceedings being otherwise brought for the collection or
recovery of duties of Customs.

(7) This section shall be construed as one with the Customs Acts.

PART 3

Value-Added Tax 10

52.—In this Part “Principal Act” means the Value-Added Tax
Consolidation Act 2010.

53.—Section 17 of the Principal Act is amended in subsection
(1)(b) by substituting “28 consecutive days” for “7 consecutive days”.

54.—Section 95 of the Principal Act is amended— 15

(a) in subsection (1) by deleting “and” at the end of paragraph
(a) and by substituting “after 1 July 2008, and” for “after
1 July 2008.” in paragraph (b),

(b) in subsection (1) by inserting the following after para-
graph (b): 20

“(c) immovable goods being residential property or
burial grounds which are acquired or
developed by a public body prior to 1 July
2010, being completed immovable goods
before 1 July 2010, and have not been disposed 25
of by that public body prior to that date, until
such time as those goods have been disposed
of by that public body on or after that date.”,

and

(c) by inserting the following after subsection (6): 30

“(6A) Where—

(a) a public body makes a supply of immovable
goods referred to in subsection (1)(c),

(b) tax is chargeable on that supply, and

(c) that public body was not entitled to deduct all 35
the tax charged to that public body on the
acquisition or development of those immov-
able goods,

196



then that public body shall be entitled to make the appro-
priate adjustment that would apply under section 64(6)(a)
as if the capital goods scheme applied to that transaction,
but that adjustment shall not exceed the value-added tax
chargeable on that supply of those goods.”.5

55.—Section 115 of the Principal Act is amended—

(a) in subsection (1) by substituting “section 64(10)(c)(i),
64(12), 65(3), 86(1), 95(9)(a) or 124(7)(a) or Chapter 2,
3, 6 or 7 of Part 9” for “section 65(3), 82, 86(1) or
124(7)(a) or Chapter 2, 3 or 7 of Part 9”, and10

(b) by inserting the following after subsection (7):

“(7A) A person who does not comply with section
56(3)(c) shall be liable to a penalty of €4,000 in respect of
the taxable period during which he or she ceased to be a
qualifying person (within the meaning of section 56) and15
to a further penalty of €4,000 for each subsequent taxable
period during which he or she is not such a person and has
failed to advise the Revenue Commissioners accordingly.”.

56.—(1) The Principal Act is amended—

(a) in section 16 by inserting the following after subsection (3):20

“(4) (a) In this subsection—

‘dealing in scrap metal’ means the purchase,
sale, resale or recovery of scrap metal;

‘recovery’, in relation to scrap metal, means any
activity carried on for the purposes of25
reclaiming, recycling or re-using, in whole or in
part, scrap metal and any activities related to
such reclamation, recycling or re-use;

‘scrap metal’ includes scrapped metal and metal
waste originating from, or extracted from, the30
processing of metals, metal derived from
vehicles, metal derived from construction and
demolition waste, machine parts and metal
items no longer useable in their original form
due to their breaking, obsolescence, shearing,35
wearing or the like, and also includes goods
listed in paragraphs (1) to (3) of Annex VI of
the VAT Directive.

(b) Notwithstanding section 56, where a taxable
person carries on a business in the State, which40
consists of or includes dealing in scrap metal
(in this subsection referred to as a ‘recipient’)
and he or she receives a supply of scrap metal
from another taxable person who carries on a
business in the State, then—45

(i) the recipient shall, in relation to that sup-
ply, be an accountable person or be
deemed to be an accountable person and
shall be liable to pay the tax chargeable as
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if that recipient made that supply in the
course or furtherance of business, and

(ii) the person who supplied the scrap metal
shall not be accountable for or liable to
pay such tax in respect of that supply.”, 5

(b) in section 59(2) by inserting the following after para-
graph (i):

“(ia) the tax chargeable during the period, being
tax for which the recipient (within the
meaning of section 16(4)(b)) is liable by 10
virtue of section 16(4)(b) in respect of
scrap metal (within the meaning of section
16(4)(a)) received by that recipient, but
only where the recipient would be entitled
to a deduction of that tax elsewhere under 15
this subsection if that tax had been
charged to such recipient by an account-
able person,”,

(c) in section 66 by inserting the following after subsection (4):

“(4A) (a) Where a taxable person who carries on a busi- 20
ness in the State supplies scrap metal (within
the meaning of section 16(4)(a)) to a recipient
(within the meaning of section 16(4)(b)), the
person shall issue a document to the recipient
indicating— 25

(i) that the recipient is liable to account for the
tax chargeable on that supply, and

(ii) such other particulars as would be required
to be included in that document if that
document were an invoice required to be 30
issued in accordance with subsection (1)
but excluding the amount of tax payable.

(b) Where the recipient and the person who sup-
plied the scrap metal so agree, section 71(1)
may apply to this document as if it were an 35
invoice.”,

and

(d) in section 87(1), in the definition of “second-hand goods”,
by inserting “scrap metal within the meaning of section
16(4)(a),” after “but not including”. 40

(2) Subsection (1) comes into operation on 1 May 2011.

57.—(1) Schedule 1 to the Principal Act is amended—

(a) by substituting the following for paragraph 1:

“1. Public postal services, including the supply of
goods and services incidental to their pro- 45
vision, which are provided as part of a univer-
sal service, in accordance with Chapter 2 (as
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amended by Directive 2008/6/EC of the Euro-
pean Parliament and of the Council of 20
February 20081) of Directive 97/67/EC of the
European Parliament and of the Council of 15
December 19972, by An Post (including5
postmasters) or by any other persons desig-
nated by the State in accordance with that
Chapter (as so amended), but only if that sup-
ply is not on terms that have been individu-
ally negotiated.”,10

(b) in paragraph 3, by substituting the following for subpara-
graph (5):

“(5) The supply of cultural services, and the supply of
goods closely linked to those services, by—

(a) a public body on or after 1 July 2010,15

or

(b) any cultural body (whether established by or
under an enactment or not) that is recognised
as such a body by the Revenue Commissioners
for the purposes of this paragraph,20

but excluding the supply of services to which paragraph
5(2) relates.”,

and

(c) by substituting the following for subparagraph (1) of para-
graph 10:25

“(1) The acceptance of bets that are subject to excise
duty imposed by section 67 or 67A of the Finance Act
2002 and bets that are exempt from excise duty by virtue
of section 68 of that Act.

(1A) The supply of services by a remote betting inter-30
mediary (within the meaning of section 64 of the Finance
Act 2002), the consideration for which consists of com-
mission charges within the meaning of section 67B of that
Act that are subject to excise duty imposed by that
section.”.35

(2) (a) Subsection (1)(a) has effect on and from 1 January 2011.

(b) Subsection (1)(c) comes into operation on such day or
days as the Minister for Finance may appoint by order,
and different days may be so appointed for different pro-
visions or for different purposes.40

58.—The Principal Act is amended to the extent and manner speci-
fied in Schedule 3.
1OJ No. L52, 27.02.2008, p. 3
2OJ No. L15, 21.01.1998, p. 14
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PART 4

Stamp Duties

59.—In this Part “Principal Act” means the Stamp Duties Consoli-
dation Act 1999.

60.—(1) Subject to subsection (2), the Principal Act is amended— 5

(a) in section 45A by deleting subsections (5) and (6),

(b) in section 83A by inserting the following after subsection
(5):

“(6) This section shall not apply to an instrument
executed on or after 8 December 2010.”, 10

(c) in section 91A by inserting the following after subsection
(9):

“(10) This section shall not apply to an instrument
executed on or after 8 December 2010.”,

(d) in section 92 by inserting the following after subsection (5): 15

“(6) This section shall not apply to an instrument
executed on or after 8 December 2010.”,

(e) in section 92B by inserting the following after subsection
(7):

“(7A) (a) In this subsection— 20

‘incapacitated individual’ means an individual
who is permanently incapacitated by reason of
mental infirmity, but is capable of residing on
his or her own with appropriate care;

‘qualifying dwellinghouse’ means a dwell- 25
inghouse or apartment or part of a dwell-
inghouse or apartment, which will be occupied
by the incapacitated individual as his or her
principal place of residence, and will not be
occupied by either parent of the incapacitated 30
individual or by a trustee as his or her principal
place of residence;

‘trustee’ means a trustee of a trust in respect
of which it is shown to the satisfaction of the
Commissioners, that— 35

(i) the trust has been established exclusively
for the benefit of an incapacitated individ-
ual, and

(ii) the trust funds are applied for the benefit
of that individual at the discretion of the 40
trustees of the trust.
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(b) Notwithstanding subsection (1), where a parent
of an incapacitated individual or a trustee pur-
chases a qualifying dwellinghouse, the parent
or the trustee, as the case may be, shall be
deemed to be a first time purchaser, for the5
purposes of the definition in subsection (1), in
respect of a conveyance or transfer of the
qualifying dwellinghouse executed on or after
1 January 2010, including a conveyance or
transfer operating as a voluntary disposition10
within the meaning of section 30, to that parent
or trustee.

(c) This subsection shall apply to only one such con-
veyance or transfer referred to in paragraph
(b), being the first such conveyance or transfer15
executed by the parent or by the trustee, as the
case may be.”,

and

(f) in section 92B by inserting the following after subsection
(11):20

“(12) This section shall not apply to an instrument
executed on or after 8 December 2010.”.

(2) Subsection (1) shall not apply as respects any instrument
executed before 1 July 2011 where —

(a) the effect of the application of that subsection would be to25
increase the duty otherwise chargeable on the instru-
ment, and

(b) the instrument contains a statement, in such form as the
Revenue Commissioners may specify, certifying that the
instrument was executed solely in pursuance of a binding30
contract entered into before 8 December 2010.

61.—Section 125A (inserted by the Health Insurance
(Miscellaneous Provisions) Act 2009) of the Principal Act is
amended—

(a) in subsection (1) in the definition of “due date”—35

(i) in paragraph (c) by substituting “21 September 2011”
for “30 September 2011”, and

(ii) in paragraph (d) by substituting “21 January 2012” for
“31 January 2012”,

and40

(b) by substituting the following for subsection (3):

“(3) There shall be charged on every statement deliv-
ered by an authorised insurer pursuant to subsection (2) a
stamp duty at the rate of—

(a) where the relevant contract was renewed or45
entered into before 1 January 2010—
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(i) €53 in respect of each insured person aged
less than 18 years, and

(ii) €160 in respect of each insured person aged
18 years or over,

(b) where the relevant contract was renewed or 5
entered into on or after 1 January 2010 and
before 1 January 2011—

(i) €55 in respect of each insured person aged
less than 18 years, and

(ii) €185 in respect of each insured person aged 10
18 years or over,

and

(c) where the relevant contract was renewed or
entered into on or after 1 January 2011—

(i) €66 in respect of each insured person aged 15
less than 18 years, and

(ii) €205 in respect of each insured person aged
18 years or over,

included in the statement.”.

62.—(1) Schedule 1 to the Principal Act is amended— 20

(a) under the Heading “CONVEYANCE or TRANSFER on
sale of any property other than stocks or marketable
securities or a policy of insurance or a policy of life
insurance.”, by substituting the following for paragraphs
(1) and (2): 25

“(1) Where the amount 1 per cent of the first
or value of the consideration €1,000,000 of the
for the sale is wholly or consideration and 2 per
partly attributable to resi- cent of the balance of
dential property and the 30the consideration
instrument contains a state- thereafter but where
ment certifying that the con- the calculation results in
sideration for the sale is, as an amount which is not
the case may be— a multiple of €1 the

amount so calculated 35
(a) wholly attributable to shall, if less than €1, be

residential property, or rounded up to €1 and,
if more than €1, be 40(b) partly attributable to
rounded down to theresidential property,
nearest €.”,

and that the transaction 45
effected by that instrument
does not form part of a
larger transaction or of a ser-
ies of transactions in respect
of which, had there been a 50
larger transaction or a series
of transactions, the amount
or value, or the aggregate
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amount or value, of the con-
sideration (other than the
consideration for the sale
concerned which is wholly or
partly attributable to resi-5
dential property) would have
been wholly or partly
attributable to residential
property:

for the consideration which10
is attributable to residential
property

(b) under the Heading “CONVEYANCE or TRANSFER on
sale of any property other than stocks or marketable
securities or a policy of insurance or a policy of life15
insurance.”, in paragraph (3) —

(i) by substituting “paragraph (1) does” for “paragraphs
(1) and (2) do”,

(ii) by substituting “paragraph (1)” for “paragraph (2)” in
each place, and20

(iii) by substituting “shall, if less than €1, be rounded up
to €1 and, if more than €1, be rounded down to the
nearest €.” for “shall be rounded down to the near-
est €.”,

(c) under the Heading “CONVEYANCE or TRANSFER on25
sale of any property other than stocks or marketable
securities or a policy of insurance or a policy of life
insurance.”, in paragraph (4) —

(i) by substituting “2 per cent” for “9 per cent”, and

(ii) by substituting “shall, if less than €1, be rounded up30
to €1 and, if more than €1, be rounded down to the
nearest €.” for “shall be rounded down to the near-
est €.”,

(d) under the Heading “CONVEYANCE or TRANSFER on
sale of any property other than stocks or marketable35
securities or a policy of insurance or a policy of life
insurance.”, in paragraph (15) by substituting “Where
paragraphs (7) to (13) apply” for “Where”,

(e) under the Heading “LEASE.”, by substituting the follow-
ing for clauses (i) and (ii) of paragraph (3)(a):40

“(i) the amount or value of such 1 per cent of the
consideration for the lease is first €1,000,000
wholly or partly attributable to of the
residential property and the consideration
instrument contains a state-45 and 2 per cent
ment certifying that the con- of the balance of
sideration (other than rent) for the
the lease is, as the case may consideration
be— thereafter but

where the50
(I) wholly attributable to resi- calculation

dential property, or results in an
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amount which is(II) partly attributable to resi-
not a multiple ofdential property,
€1 the amount 5
so calculatedand that the transaction effected by
shall, if less thanthat instrument does not form part
€1, be rounded 10of a larger transaction or of a series
up to €1 and, ifof transactions in respect of which,
more than €1,had there been a larger transaction 15
be roundedor a series of transactions, the
down to theamount or value, or the aggregate
nearest €.”, 20amount or value, of the consider-

ation (other than the consideration
for the lease concerned which is
wholly or partly attributable to resi-
dential property and other than 25
rent) would have been wholly or
partly attributable to residential
property:

for the consideration which is
attributable to residential property 30

(f) under the Heading “LEASE.”, in clause (iii) of paragraph
(3)(a) —

(i) by substituting “clause (i) does” for “clauses (i) and
(ii) do”, and

(ii) by substituting “clause (i)” for “clause (ii)” in each 35
place,

and

(g) under the Heading “LEASE.”, in clause (iv) of paragraph
(3)(a) —

(i) by substituting “2 per cent” for “9 per cent”, and 40

(ii) by substituting “shall, if less than €1, be rounded up
to €1 and, if more than €1, be rounded down to the
nearest €.” for “shall be rounded down to the near-
est €.”.

(2) Subject to subsection (3), subsection (1) shall apply as respects 45
instruments executed on or after 8 December 2010.

(3) Subsection (1) shall not apply as respects any instrument
executed before 1 July 2011 where—

(a) the effect of the application of that subsection would be to
increase the duty otherwise chargeable on the instru- 50
ment, and

(b) the instrument contains a statement, in such form as the
Revenue Commissioners may specify, certifying that the
instrument was executed solely in pursuance of a binding
contract entered into before 8 December 2010. 55
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PART 5

Capital Acquisitions Tax

63.—In this Part “Principal Act” means the Capital Acquisitions
Tax Consolidation Act 2003.

64.—(1) The Principal Act is amended—5

(a) in section 89(4)(a)(i) by substituting “commencing on”
for “after”,

(b) in section 102A(2)(c) by substituting “commencing on the
sixth anniversary of the date of the gift or inheritance and
ending 4 years after that date” for “commencing 6 years10
after the date of the gift or inheritance and ending 10
years after that date”, and

(c) in section 104(3) by substituting “commencing on” for
“after”.

(2) This section applies to gifts and inheritances taken on or after15
21 January 2011.

65.—(1) The Principal Act is amended—

(a) in section 76(1)(b) by substituting “referred to in subpara-
graph (c) of the definition of ‘group threshold’ in para-
graph 1 of Part 1 of Schedule 2” for “of €19,050”,20

(b) in the definition of “group threshold” in paragraph 1 of
Part 1 of Schedule 2—

(i) in subparagraph (a) by substituting “€244,000” for
“€304,775”,

(ii) in subparagraph (b) by substituting “€24,400” for25
“€30,478”, and

(iii) in subparagraph (c) by substituting “€12,200” for
“€15,239”,

and

(c) in the definition of “threshold amount” in paragraph 1 of30
Part 1 of Schedule 2 as if all the words after “in that
aggregate” to the end of the definition did not apply to
gifts and inheritances taken in the year 2011.

(2) (a) Paragraph (a) of subsection (1) applies to gifts and inherit-
ances taken on or after 21 January 2011.35

(b) Paragraph (b) of subsection (1) applies to gifts and inherit-
ances taken on or after 8 December 2010.
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66.—(1) The Principal Act is amended—

(a) in section 46(2A) by substituting “30 September” for “31
October” in each place,

(b) in section 51(2)(a) by substituting “1 October” for “1
November” in each place, and 5

(c) in section 53A(1) by substituting “30 September” for “31
October” in each place.

(2) This section applies to returns delivered and tax paid on or
after 21 January 2011.

PART 6 10

Miscellaneous

67.—In this Part “Principal Act” means the Taxes Consolidation
Act 1997.

68.—(1) Section 817M of the Principal Act is amended—

(a) by renumbering the existing provision as subsection (1) of 15
that section,

(b) in subsection (1) by inserting “subject to subsection (2),”
after “shall,”, and

(c) by inserting the following after subsection (1):

“(2) A client list provided to the Revenue Commis- 20
sioners under paragraph (a) or (b), as the case may be, of
subsection (1) shall not include the name, address or tax
reference number of any person to whom the promoter
has made the disclosable transaction available for imple-
mentation where the promoter is satisfied, at the time of 25
providing the client list, that such person has not entered
into any transaction forming part of the disclosable
transaction.”.

(2) Subsection (1) applies as on and from 21 January 2011.

69.—Section 149 of the Finance Act 2010 is amended in subsection 30
(2)(b) with effect from 3 April 2010 by substituting “17 January
2011” for “the date of the passing of this Act” in each place.

70.—The Principal Act is amended—

(a) in subsection (1) of section 1002, by substituting the fol-
lowing for paragraph (c): 35

“(c) Where the Revenue Commissioners issue a
notice of attachment in respect of any amount
of money due by the relevant person to the
taxpayer as emoluments under a contract of
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service, the notice may provide for the pay-
ment by the relevant person of the amount of
the default out of the emoluments, after taking
account of statutory deductions, over a period
specified in the notice.”,5

(b) in subsection (8) of section 1002, by substituting “by” for
“at the suit of an officer of”, and

(c) by inserting the following after section 904J—

“Power of
inspection:
notices of
attachment.

904K—(1) In this section—

‘authorised officer’ means an officer of the10
Revenue Commissioners authorised by
them in writing to exercise the powers con-
ferred by this section;

‘books, records or other documents’
includes—15

(a) any records used in the business
of a relevant person whether—

(i) comprised in bound volume,
loose-leaf binders or other
loose-leaf filing system,20
loose-leaf ledger sheets,
pages, folios or cards, or

(ii) kept on microfilm, magnetic
tape or in any non-legible
form (by the use of elec-25
tronics or otherwise) which
is capable of being repro-
duced in a legible form,

(b) every electronic or other auto-
matic means, if any, by which30
any such thing in non-legible
form is so capable of being
reproduced,

(c) documents in manuscript, docu-
ments which are typed, printed,35
stencilled or created by any
other mechanical or partly
mechanical process in use from
time to time and documents
which are produced by any40
photographic or photostatic
process, and

(d) correspondence and records of
other communications between
a qualifying lender and an indi-45
vidual having a qualifying mort-
gage loan from that qualifying
lender;

‘relevant employee’ means an employee of
a relevant person who by virtue of his or50
her employment—
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(a) is in a position to produce or
have produced, as appropriate,
any books, records or other
documents,

(b) is in a position to furnish or have 5
furnished, as appropriate, any
information, explanations or
particulars relating to any
books, records or other docu-
ments, or 10

(c) otherwise can give assistance for
the purposes of paragraph (a)
or (b),

to an authorised officer, as may be required
under subsection (3); 15

‘relevant person’ and ‘return’ have the
same meaning as in section 1002.

(2) An authorised officer may at all
reasonable times enter any premises or
place of business of a relevant person for 20
the purpose of auditing a return.

(3) An authorised officer may require a
relevant person or a relevant employee to
produce books, records or other documents
and to furnish information, explanations 25
and particulars and to give all assistance,
which the authorised officer reasonably
requires for the purposes of his or her audit
under subsection (2).

(4) An authorised officer may make 30
extracts from or copies of all or any part of
the books, records or other documents or
other material made available to him or her
or require that copies of books, records, or
other documents be made available to him 35
or her, in exercising or performing his or
her powers or duties under this section.

(5) An authorised officer when exercis-
ing or performing his or her powers or
duties under this section shall, on request, 40
produce his or her authorisation for the
purposes of this section.

(6) A relevant employee who fails to
comply with the requirements of the auth-
orised officer in the exercise or perform- 45
ance of the authorised officer’s powers or
duties under this section shall be liable to a
penalty of €1,265.

(7) A relevant person who fails to com-
ply with the requirements of the authorised 50
officer in the exercise or performance of
the authorised officer’s powers or duties
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under this section shall be liable to a pen-
alty of €19,045 and if that failure continues
a further penalty of €2,535 for each day on
which the failure continues.”.

71.—Section 1078 of the Principal Act is amended in subsection5
(2), by inserting the following after paragraph (b):

“(ba) knowingly or wilfully possesses or uses, for the pur-
pose of evading tax, a computer programme or elec-
tronic component which modifies, corrects, deletes,
cancels, conceals or otherwise alters any record10
stored or preserved by means of any electronic
device without preserving the original data and its
subsequent modification, correction, cancellation,
concealment or alteration,

(bb) provides or makes available, for the purpose of evad-15
ing tax, a computer programme or electronic com-
ponent which modifies, corrects, deletes, cancels,
conceals or otherwise alters any record stored or pre-
served by means of any electronic device without
preserving the original data and its subsequent modi-20
fication, correction, cancellation, concealment or
alteration,”.

72.—Section 1086 of the Principal Act is amended—

(a) by inserting the following subsection after subsection (2A):

“(2B) For the purposes of this section, where the25
Revenue Commissioners —

(a) accepted or undertook to accept a specified sum
under subsection (2)(c), or

(b) accepted or undertook to accept a specified sum
under subsection (2)(d),30

and the person fails to pay the specified sum of money
within the relevant period, the person shall nevertheless
be included on the list referred to in subsection (2).”,

(b) in subsection (5) by deleting “and” at the end of paragraph
(a) and, in paragraph (b), by substituting “paragraph (a),35
and” for “paragraph (a).”, and

(c) in subsection (5) by inserting the following after para-
graph (b):

“(c) of any amount of tax determined under the
Acts, whether paid or not, by reference to40
which a penalty was determined by a court in
accordance with section 1077B.”.

73.—The Principal Act is amended by inserting the following after
section 851—

“851A.—(1) In this section,45
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‘agent’ means a member of a professional body;

‘investigation authority’ means a statutory body responsible for
the investigation of alleged criminal offences;

‘professional body’ means—

(a) an accountancy body that comes within the supervis- 5
ory remit of the Irish Auditing and Accounting
Supervisory Authority,

(b) the Irish Auditing and Accounting Supervisory Auth-
ority, or

(c) the Irish Taxation Institute; 10

‘Revenue officer’ includes serving and former officers of the
Revenue Commissioners;

‘taxpayer information’ means information of any kind and in
any form relating to one or more persons that is—

(a) obtained by a Revenue officer for the purposes of the 15
Acts, or

(b) prepared from information so obtained,

but does not include information that does not directly or
indirectly reveal the identity of the person to whom it relates;

‘the Acts’ means— 20

(a) the Tax Acts,

(b) Parts 18A, 18B, 18C and 18D,

(c) the statutes relating to the duties of excise and to the
management of those duties,

(d) the Capital Gains Tax Acts, 25

(e) the Value-Added Tax Acts,

(f) the Capital Acquisitions Tax Consolidation Act 2003,
and the enactments amending or extending that
Act, and

(g) the statutes relating to stamp duty and the manage- 30
ment of that duty,

and any instruments made thereunder and any instruments
made under any other enactment and relating to tax.

(2) All taxpayer information held by the Revenue Commis-
sioners or a Revenue officer is confidential and may only be 35
disclosed in accordance with this section or as is otherwise pro-
vided for by any other statutory provision.

(3) Except as authorised by this section, any Revenue officer
who knowingly—

(a) provides to any person any taxpayer information, 40
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(b) allows to be provided to any person any taxpayer
information,

(c) allows any person to have access to any taxpayer
information, or

(d) uses any taxpayer information otherwise than in the5
course of administering or enforcing the Acts,

shall be guilty of an offence and shall be liable —

(i) on summary conviction to a fine of €3,000, and

(ii) on conviction on indictment to a fine of €10,000.

(4) Subject to subsection (5), a Revenue officer shall not be10
required to give or produce evidence relating to taxpayer infor-
mation in connection with any legal proceedings, notwithstand-
ing anything to the contrary.

(5) Subsection (2) does not apply to —

(a) criminal proceedings, or15

(b) any legal proceedings (including proceedings before
the Appeal Commissioners) relating to the admini-
stration or enforcement of the Acts.

(6) (a) Where a Revenue officer has information that leads
him or her to suspect that a criminal offence may20
have been committed, he or she may report the
matter and provide such information, as is appro-
priate, to an investigation authority for investigation.

(b) Information received by an investigation authority
may only be used in the detection or investigation of25
the matter reported to it.

(7) (a) A Revenue officer may disclose personal information
to a professional body where he or she is satisfied
that the work of an agent does not meet the pro-
fessional standards of a professional body.30

(b) Information received by a professional body may only
be used for the purposes of any investigation by the
professional body.

(8) A Revenue officer may disclose information in the fol-
lowing circumstances—35

(a) where disclosure of information is authorised by the
Freedom of Information Act 1997 and the infor-
mation is not taxpayer information,

(b) for the purposes of any enquiry under the Tribunal of
Enquiry (Evidence) Acts, 1921 to 2002,40

(c) where the taxpayer information disclosed relates to
the person to whom disclosure is made,

(d) where the taxpayer information is disclosed with the
consent of the taxpayer to any other person,
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(e) where disclosure is made to a person acting in a rep-
resentative capacity, taxpayer information that is rel-
evant to the person in that capacity,

(f) in relation to a charity, such information as a Revenue
Commissioner may authorise in writing and which is 5
in the possession of a revenue officer in relation to
the name of a charity, its objectives, its governing
documents and its principal officers,

(g) taxpayer information may be disclosed to an official
of the Department of Finance solely for the purposes 10
of the formulation or evaluation of fiscal policy,

(h) taxpayer information which may reasonably be
regarded as necessary for the purposes of determin-
ing any tax, interest, penalty or other amount that is
or may become payable by another person, or any 15
refund or tax credit to which the other person is or
may become entitled, may be disclosed to that
other person,

(i) information which is not taxpayer information, and

(j) taxpayer information the disclosure of which is 20
expressly authorised by another enactment.

(9) Nothing in this section shall prevent the due disclosure
in the course of duties of taxpayer information by a Revenue
Commissioner or Revenue officer to another Revenue Com-
missioner or Revenue officer. 25

(10) Section 13 of the Criminal Procedure Act 1967 shall
apply in relation to an offence under this section as if, in place
of the penalty provided for in subsection (3) of that section,
there were specified in that subsection the penalty provided for
by subsection (3)(i), and the reference in subsection (2)(a) of 30
section 13 of the Criminal Procedure Act 1967 to the penalty
provided for in subsection (3) of that section shall be construed
and apply accordingly.”.

74.—Section 960E of the Principal Act is amended in subsection
(4) by substituting “send, make available or cause to be made avail- 35
able” for “provide”.

75.—The Principal Act is amended by inserting the following
section after section 960E:

“960EA.—(1) In this section—

‘prescribed’ means prescribed by the Revenue Commissioners 40
in regulations made under subsection (3);

‘relevant payment method’ means each of the following methods
of payment:

(a) credit card,

(b) debit card, 45
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(c) any other prescribed method or methods of payment;

‘relevant person’ means the Revenue Commissioners, the Col-
lector-General or a Revenue officer, as the case may be.

(2) Where a person makes any payment of tax to a relevant
person using a relevant payment method, the relevant person5
may refuse to accept such payment where, by accepting the pay-
ment made using such relevant payment method the Revenue
Commissioners would, but for this section, incur any fees or
charges (however described) in connection with any amount
paid, using the relevant payment method concerned, to the rel-10
evant person, unless, at the time of making the payment, the
person making the payment agrees to the payment of such
additional charge or additional charges, as the case may be, as
may be prescribed, by reason of the person’s making payment
by that relevant payment method.15

(3) The Revenue Commissioners may make regulations—

(a) prescribing a relevant payment method or relevant
payment methods or class or classes of relevant pay-
ment method or relevant payment methods for the
purposes of this section,20

(b) prescribing the additional charge or additional
charges payable in respect of each relevant payment
method or each class of relevant payment method or
relevant payment methods and different additional
charges may be prescribed for different relevant pay-25
ment methods or classes of relevant payment
methods, and

(c) specifying—

(i) the period of time within which or the time by
which, and30

(ii) the manner in which,

any such additional charge or additional charges as may be pre-
scribed under paragraph (b) shall be paid.”.

76.—The enactments specified in Schedule 4—

(a) are amended to the extent and in the manner specified in35
paragraphs 1 to 9 of that Schedule, and

(b) apply and come into operation in accordance with para-
graph 10 of that Schedule.

77.—(1) In this section—

“capital services” has the same meaning as it has in the principal40
section;

“Capital Services Redemption Account” has the same meaning as it
has in the principal section;

“fifty-eighth additional annuity” means the sum charged on the Cen-
tral Fund under subsection (3);45
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“principal section” means section 22 of the Finance Act 1950.

(2) In relation to the 29 successive financial years commencing
with the financial year ending on 31 December 2011, subsection (3)
of section 162 of the Finance Act 2010 shall have effect with the
substitution of “€272,104,407” for “€275,622,930”. 5

(3) A sum of €141,616,974 to redeem borrowings in respect of
capital services and interest on such borrowings shall be charged
annually on the Central Fund or the growing produce of that Fund
in the 30 successive financial years commencing with the financial
year ending on 31 December 2011. 10

(4) The fifty-eighth additional annuity shall be paid into the Capi-
tal Services Redemption Account in such manner and at such times
in the relevant financial year as the Minister for Finance may
determine.

(5) Any amount of the fifty-eighth additional annuity, not 15
exceeding €108,850,000 in any financial year, may be applied toward
defraying the interest on the public debt.

(6) The balance of the fifty-eighth additional annuity shall be
applied in any one or more of the ways specified in subsection (6) of
the principal section. 20

78.—All taxes and duties imposed by this Act are placed under
the care and management of the Revenue Commissioners.

79.—(1) This Act may be cited as the Finance Act 2011.

(2) Part 1 shall be construed together with—

(a) in so far as it relates to income tax, income levy and Uni- 25
versal Social Charge, the Income Tax Acts,

(b) in so far as it relates to corporation tax, the Corporation
Tax Acts, and

(c) in so far as it relates to capital gains tax, the Capital Gains
Tax Acts. 30

(3) Part 2 shall be construed together with—

(a) in so far as it relates to duties of excise, the statutes which
relate to those duties and to the management of those
duties, and

(b) in so far as it relates to customs, the Customs Acts. 35

(4) Part 3 shall be construed together with the Value-Added Tax
Consolidation Act 2010 and may be cited together with that Act as
the Value-Added Tax Acts.

(5) Part 4 shall be construed together with the Stamp Duties Con-
solidation Act 1999 and the enactments amending or extending that 40
Act.

(6) Part 5 shall be construed together with the Capital Acquis-
itions Tax Consolidation Act 2003 and the enactments amending or
extending that Act.
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(7) Part 6 in so far as it relates to—

(a) income tax, shall be construed together with the Income
Tax Acts,

(b) corporation tax, shall be construed together with the Cor-
poration Tax Acts,5

(c) capital gains tax, shall be construed together with the
Capital Gains Tax Acts,

(d) customs, shall be construed together with the Customs
Acts,

(e) duties of excise, shall be construed together with the stat-10
utes which relate to duties of excise and the management
of those duties,

(f) value-added tax, shall be construed together with the
Value-Added Tax Acts,

(g) stamp duty, shall be construed together with the Stamp15
Duties Consolidation Act 1999 and the enactments
amending or extending that Act,

(h) residential property tax, shall be construed together with
Part VI of the Finance Act 1983 and the enactments
amending or extending that Part, and20

(i) gift tax or inheritance tax shall be construed together with
the Capital Acquisitions Tax Consolidation Act 2003 and
the enactments amending or extending that Act.

(8) Except where otherwise expressly provided in Part 1, that Part
is deemed to have come into force and takes effect as on and from25
1 January 2011.

(9) Except where otherwise expressly provided for, where a pro-
vision of this Act is to come into operation on the making of an
order by the Minister for Finance, that provision shall come into
operation on such day or days as the Minister for Finance shall30
appoint either generally or with reference to any particular purpose
or provision and different days may be so appointed for different
purposes or different provisions.
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Section 6. SCHEDULE 1

Amendments Consequential on Changes in Personal Tax
Credits

1. As respects the year of assessment 2011 and subsequent years
of assessment, the Taxes Consolidation Act 1997 is amended as 5
follows:

(a) in section 461—

(i) in paragraph (a) by substituting “€3,300” for “€3,660”,

(ii) in paragraph (b) by substituting “€3,300” for
“€3,660”, and 10

(iii) in paragraph (c) by substituting “€1,650” for “€1,830”;

(b) in section 461A by substituting “€540” for “€600”;

(c) in section 462(2) by substituting “€1,650” for “€1,830”;

(d) in section 463(2)(i) by substituting —

(i) “€3,600” for “€4,000”, 15

(ii) “€3,150” for “€3,500”,

(iii) “€2,700” for “€3,000”,

(iv) “€2,250” for “€2,500”, and

(v) “€1,800” for “€2,000”;

(e) in section 464 by substituting “€490” and “€245” for 20
“€650” and “€325” respectively;

(f) in section 465(1) by substituting “€3,300” for “€3,660”;

(g) in section 466(2) by substituting “€70” for “€80”;

(h) in section 466A(2) by substituting “€810” for “€900”;

(i) in section 468(2) by substituting “€1,650” and “€3,300” for 25
“€1,830” and “€3,660” respectively;

(j) in section 472(4) by substituting “€1,650” for “€1,830” in
each place.

2. Paragraph 1 has effect as on and from 1 January 2011.
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SCHEDULE 2

Amendments Consequential on Changes to Self Assessment
Due Dates

As respects the year of assessment 2011 and subsequent years of
assessment, the Taxes Consolidation Act 1997 is amended—5

(a) in section 531AF(1) by substituting “30
September” for “31 October”,

(b) in section 531AH(1)(a) by substituting “30
September” for “31 October”,

(c) in section 894(1) by substituting the following for10
paragraph (a) of the definition of “specified
return date for the chargeable period”:

“(a) where the chargeable period is the year
of assessment 2011 or any subsequent
year of assessment, 30 September in15
the year of assessment following that
year,”,

and

(d) in section 895(1) by substituting the following for
paragraph (a) of the definition of “specified20
return date for the chargeable period”:

“(a) where the chargeable period is the year
of assessment 2011 or any subsequent
year of assessment, 30 September in
the year of assessment following that25
year,”.
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Section 58. SCHEDULE 3

Post-consolidation Amendments (Part 3)

1. In this Schedule “Principal Act” means the Value-Added Tax
Consolidation Act 2010.

2. Section 2(1) of the Principal Act is amended, in the definition 5
of “stock-in-trade”—

(a) by substituting “in relation to a person, means goods that
are” for “in relation to a person, means goods”, and

(b) in paragraph (a), by substituting “movable goods of a
kind” for “that are movable goods of a kind”. 10

3. Section 8 of the Principal Act is amended—

(a) by substituting the following for subsection (1):

“(1) (a) Provision may be made by regulations for the
cancellation, at the request of a person, of an
election made by the person under this Part 15
and for the payment by him or her to the
Revenue Commissioners, as a condition of
such cancellation, of such a sum as is calculated
in accordance with paragraph (b).

(b) The sum referred to in paragraph (a) is calcu- 20
lated by the formula—

(A + B) — C

where—

A is the amount of tax repaid to the person
referred to in paragraph (a) for the period 25
for which the election has effect in respect
of tax borne or paid in relation to the sup-
ply of goods or services, other than
services of the kind referred to in para-
graph 11 of Schedule 3, 30

B is the tax deductible in accordance with
Chapter 1 of Part 8 in respect of intra-
Community acquisitions made by that per-
son during that period, and

C is the net total amount of tax (if any) paid by 35
such person in accordance with Chapter 3
of Part 9 in relation to the supply of goods
or services (other than services of the kind
referred to in paragraph 11 of Schedule 3)
by that person in that same period.”, 40

and

(b) in subsection (2)(b)(ii), by substituting “D” and “E” for
“A” and “B”, respectively, in both places where they
occur in the formula in that subsection.
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4. Section 15(2)(c) of the Principal Act is amended by inserting
“or 83” after “section 82”.

5. Section 19(1)(a) of the Principal Act is amended by substituting
“paragraph 6(1)(e) of Schedule 1” for “subparagraph (i)(e) of the
First Schedule”.5

6. Section 22(2) of the Principal Act is amended by deleting “and
section 20(3)”.

7. Section 24(3)(c) of the Principal Act is amended by deleting
“in accordance with section 86(1)”.

8. Section 34(n) of the Principal Act is amended by substituting10
“where the underlying transaction is supplied” for “where the trans-
action underlying the supply is made”.

9. Section 49(2) of the Principal Act is amended by substituting
“paragraph 3(4) of Schedule 2” for “paragraph (xvi) of the Second
Schedule”.15

10. Section 56(1) of the Principal Act is amended, in paragraph
(b) of the definition of “qualifying person”, by inserting “a Member
State other than” before “the State”.

11. Section 63(1) of the Principal Act is amended by substituting
the following for paragraph (b) of the definition of “capital goods20
owner”—

“(b) a taxable person, being a flat-rate farmer who incurs
expenditure to develop or acquire a capital good, not
being expenditure on—

(i) a building or structure designed and used solely25
for the purposes of a farming business, or

(ii) fencing, drainage or reclamation of land,

which has actually been put to use in such a business
carried on by him or her;”.

12. Section 74(2) of the Principal Act is amended by deleting “or30
the relevant part thereof,”.

13. Section 88(2) of the Principal Act is amended by substituting
“section 3(a) or (c)” for “section 2(1)(a)”.

14. Section 101(14) of the Principal Act is amended—

(a) by inserting “an applicant who supplies” after “This35
section does not apply to”, and

(b) in paragraph (a), by deleting “an applicant who supplies”.

15. Section 116(12) of the Principal Act is amended by substitut-
ing “paragraphs (a)(ii) and (b)(ii) of subsection (7)” for “paragraph
(b)(ii) of subsection (7)”.40

16. Section 119(4) of the Principal Act is amended by substituting
“section 51, 81, 109 or 111” for “section 51, 109 or 111”.

17. Section 120(17) of the Principal Act is amended—
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(a) in paragraph (b), by substituting “and (c), or” for “and
(c),” and

(b) by deleting paragraph (c).

18. Schedule 1 to the Principal Act is amended in paragraph 6—

(a) in subparagraph (1)(d), by substituting “collectors’ pieces” 5
for “collectors’ objects”, and

(b) in subparagraph (4), by substituting “supplied” for “car-
ried out”.

19. Schedule 3 to the Principal Act is amended in paragraph 21(3)
by substituting “of a kind supplied” for “supplied”. 10
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SCHEDULE 4

Miscellaneous Technical Amendments in Relation to Tax

1. The Taxes Consolidation Act 1997 is amended—

(a) in section 76(7) by inserting “subsections (1), (2), (3),
(4A), (5) and (6) of” after “anything in”,5

(b) in section 192(1) by substituting “Conterganstiftung für
behinderte Menschen” for “Hilfswerk für behinderte
Kinder”,

(c) in section 433(5) by substituting “subsection (4)(c)(ii)” for
“subsection (4)(d)”,10

(d) in Part 1 of the Table to section 458 by deleting “Section
848A(7)”,

(e) in section 481(1), in the definition of “the Minister”, by
substituting “Tourism, Culture and Sport” for “Arts,
Sport and Tourism”,15

(f) in section 486B(1), in the definition of “the Minister”, by
substituting “Communications, Energy and Natural
Resources” for “Public Enterprise”,

(g) in section 531(10)(i) by substituting “a” for “an”, and

(h) in section 766A(4B)(b)(ii)(II) by substituting “subpara-20
graph (i)” for “sub-subparagraph (i)”.

2. The Capital Acquisitions Tax Consolidation Act 2003 is
amended—

(a) in section 46(2) by substituting “section 45(1), shall” for
“section 45(1),”, and25

(b) in section 111(2)—

(i) in paragraph (d) by deleting “, notwithstanding the
priority referred to in section 60(1),”, and

(ii) in paragraph (f) by substituting “section 45(3)” for
“section 45(7) or (8) or section 60(1)”.30

3. The Value-Added Tax Consolidation Act 2010 is amended—

(a) in section 4(1) in the definition of—

(i) “Annex VII activity” by substituting “Annex VII of
the VAT Directive (the text of which Annex is con-
tained in Part 1 of Schedule 4) and Article 295(2)”35
for “Article 295(1) and Annex VII of the VAT
Directive (the text of which Annex is contained in
Part 1 of Schedule 4)”, and

(ii) “Annex VIII service” by deleting “Article 295(1)
and”,40
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(b) in section 59(2)(d) by inserting “by means of invoices or
other documents prepared in the manner prescribed by
regulations or by relevant customs documents,” after “to
the accountable person”,

(c) in section 87(1) in the definition of “margin scheme goods” 5
by inserting the following after paragraph (a):

“(aa) by an accountable person who was entitled to
deduct tax in accordance with section 59(2)(d)
in respect of a second-hand good, being a
qualifying vehicle, as defined in section 59(1),”, 10

(d) in section 87(1) in the definition of “second-hand goods”
by substituting “(purchased or acquired on or after 1
January 2010)” for “, purchased or acquired on or after
1 January 2010”, and

(e) in Schedule 4— 15

(i) in Part 1 by substituting “Annex VII and Article
295(2)” for “Article 295(1) and Annex VII”, and

(ii) in Part 2 by deleting “Article 295(1) and”.

4. Chapter 1 of Part 2 of the Finance Act 1999 is amended in
section 100(1)(n)— 20

(a) by substituting “including a craft” for “including a a
craft”, and

(b) by substituting “in such vehicle;” for “in such vehicle.”.

5. Part 2 of the Finance Act 2001 is amended—

(a) in section 105(1)(c) by substituting “on such products.” for 25
“on such products,”,

(b) in section 109H(2) by substituting “Article 5” for “Arti-
cle 4”,

(c) in section 136(3)(d) by substituting “custody or procure-
ment, and” for “custody or procurement.”, 30

(d) in section 145(3)(e) by substituting “Finance Act 1992,”
for “Finance Act, 1992, or”,

(e) in section 145(3)(f) by substituting “section 136, or” for
“section 136,”, and

(f) in section 147 by substituting “such appeal shall” for “such 35
appeal, shall”.

6. Chapter 1 of Part 2 of the Finance Act 2003 is amended in
section 75(3) by substituting “section 98A(4)” for “section 106”.

7. Chapter 3 of Part 2 of the Finance Act 2005 is amended in
section 77(1)(f) by substituting “Article 38 of Council Directive No. 40
2008/118/EC of 16 December 20081” for “Article 20 of Council
Directive No. 92/12/EEC of 25 February 1992”.
1OJ No. L9 of 14.1.2009, p.12
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8. Chapter 1 of Part 2 of the Finance Act 2008 is amended in
section 57(1), in the definition of “CN Code”, by substituting
“Commission Regulation (EC) No. 2031/2001” for “Council Regu-
lation (EEC) No. 2031/2001”.

9. The European Union (Provision of Services) Regulations 20105
(S.I. No. 533 of 2010) is amended in Regulation 22(1)(d) by substitut-
ing “section 65 of the Value-Added Tax Consolidation Act 2010 (No.
31 of 2010)” for “section 9 of the Value-Added Tax Act 1972 (No.
22 of 1972)”.

10. (a) As respects paragraph 1—10

(i) subparagraphs (a) to (c) and (e) to (h) have effect as
on and from the passing of this Act, and

(ii) subparagraph (d) is deemed to have come into force
and have taken effect as on and from 6 April 2001.

(b) As respects paragraph 2—15

(i) subparagraph (a) applies to valuation dates arising on
or after 14 June 2010, and

(ii) subparagraph (b) applies as on and from 3 April 2010.

(c) Paragraphs 3 to 9 have effect as on and from the passing
of this Act.20
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