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DORMANT ACCOUNTS (AMENDMENT) BILL 2011
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EXPLANATORY AND FINANCIAL MEMORANDUM
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General

The Bill proposes to amend existing dormant accounts legislation
so as to dissolve the Dormant Accounts Board and transfer the
statutory functions of the Board to the Minister for the Environment,
Community and Local Government. The objectives underpinning
disbursements from the Dormant Accounts Fund will remain
unchanged, i.e to assist persons who are economically or socially
disadvantaged, educationally disadvantaged or who have a disability.
Disbursements must have regard to those three areas, the priorities
or policies of Government, the availability of monies, the cost-
effectiveness of the expenditure, and the outcome of any previous
reviews of disbursements plans.

Section 1 defines certain terms and words used in the Bill, most
notably the ‘‘appointed day’’.

Section 2 provides for the ‘‘appointed day’’, to be determined by
order of the Minister, when the Dormant Accounts Board is
dissolved and the Act comes into force, transferring the functions of
the Board to the Minister.

Section 3 provides for substitution of the following for Part 6 of
the Principal Act (inserted by Section 8 of the Act of 2005) in respect
of the new disbursement arrangements:

Section 40A updates definitions to take account of changes
provided for in the Bill.

Section 41 sets out the purposes under which disbursements can
be made.

Section 42 provides for the following:

• Making by the Minister of a Disbursements Scheme no
later than 12 months after the ‘‘appointed day’’ relating to
programmes or projects for which moneys may be
disbursed.

• The Disbursements Scheme (or any subsequent amend-
ment to it) must be prepared by the Minister having
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consulted with the Minister for Health, the Minister for
Education and Skills and the Minister for Social Protection.
The Minister may also consult with other Ministers or
persons.

• The Minister must have regard to the policies and priorities
of Government, the amount of moneys available or likely
to be available, and the need to ensure value for money in
setting out a scheme.

• The Disbursements Scheme must apply for a maximum
period of 3 years, set out the objectives to be achieved by
making disbursements and contain any other information
considered appropriate by the Minister.

• The Minister may, from time to time, but must within three
years of making a scheme and every three years thereafter,
review a scheme or any part of a scheme.

• A scheme or an amendment to a scheme must be approved
by Government.

• A Scheme, including an amendment to a scheme, must be
laid before each House of the Oireachtas, and the
Oireachtas allowed 21 days to challenge it.

Section 43 provides for the following:

• Preparation by the Minister of an Action Plan each year,
where the Minister has made a scheme. The process of
making the Action Plan is very similar to that of the
Disbursements Scheme in terms of consultation with other
Ministers etc.

• The Action Plan must indicate the programmes or types of
projects that may apply for disbursements and the
maximum funds available. Different amounts may be
specified by the Minister in the Action Plan in relation to
a particular class or classes of programme or project.

• Once the Plan is adopted, the Minister must cause a copy
of the Plan to be laid before each House of the Oireachtas,
where it may be challenged within a 21 day period. The
Action Plan must also be published.

• Provision is also made for adopting or not adopting an
Action Plan and for not proceeding to invite applications
under an Action Plan, if appropriate to particular
circumstances. Any decision not to proceed must be
approved by Government.

Section 44 provides for the following:

• Once an Action Plan has been made, a Minister, within
whose remit lies responsibility for a programme or type of
project specified in an Action Plan, is required to publish
(or cause to be published), an invitation to apply for
disbursements, which shall include the assessment criteria,
the application procedure, the deadline, and any other
information a Minister wishes to include.

• It also makes provision for applications to be assessed by
or on behalf of a Minister of the Government. As is



currently the case, following assessments, recommen-
dations have to be made as to which measures or projects
should receive disbursements. These recommendations are
submitted in the first instance to the relevant Government
Minister. They are then submitted to the Minister for the
Environment, Community and Local Government for
approval, subject to the consent of the Minister for Public
Expenditure and Reform. The Minister for the
Environment, Community and Local Government
recommendations are submitted to the Minister for Public
Expenditure and Reform for approval. The list of approved
measures/projects is laid before both Houses of the
Oireachtas. Any fees payable to consultants, advisors or
other service providers relating to the applications process
must be paid by the NTMA out of the Fund.

Section 44A provides that disbursements must be paid from the
Oireachtas, and reimbursed to relevant Ministers on the direction
of the Minister for Public Expenditure and Reform by the NTMA,
and must be regarded as Appropriations-in-Aid.

Section 4 is a technical amendment of Section 45 of the Principal
Act (reports) (inserted by Section 9 of the Act of 2005). The first
portion updates cross-references relating to the NTMA and the
Board, by removing references to the Board and replacing them with
references to the Minister. It also provides that the Minister must,
before 30 June each year, prepare an annual report on the operation
of Part 6 (disbursements) during the preceding year, to include any
findings, conclusions or recommendations concerning such
operation. The Annual Report is submitted to Government, and
then laid before each House of the Oireachtas. There is also a
general clause requiring the NTMA or relevant Ministers to provide
information to the Minister from time to time outside the context of
the annual report.

Section 5 provides for the dissolution of the Dormant Accounts
Board, with any references to it in any enactment or legal document
to be construed as a reference to the Minister. The Chairperson of
the former Board will remain accountable to the Public Accounts
Committee in respect of disbursements by that Board.

Section 6 vests all property, rights and liabilities of the Board in
the Minister.

Section 7 transfers any legal proceedings from the Board to the
Minister.

Section 8 transfers any contract or agreement from the Board to
the Minister.

Section 9 provides that the Board must prepare final accounts,
covering the period from last annual accounts up to the day
immediately before the appointed day. These accounts are to be
submitted to the Comptroller and Auditor General for audit, and the
audited accounts must be laid before each House of the Oireachtas.

Section 10 provides for the final report of the Board, including
particulars of those to whom disbursements were made and the
amount of each disbursement since the last annual report of the
Board. This report will be laid before the Houses of the Oireachtas.

Section 11 provides for the Minister to take ownership of the
records of the Board.
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Section 12 provides that the 2009-2011 Plan, as prepared by the
Board and approved by Government, continues in effect until the
Minister’s first Disbursements Scheme is made, and must be treated
the same as if it was a Disbursements Scheme made by the Minister
(transitional arrangements). This section also deals with a potential
anomaly where, under the Principal Act, resignations from the Board
only take effect from the date of the next meeting. This allows
members of the Board to resign with immediate effect or from the
day before the ‘‘appointed day’’.

Section 13 updates the Principal Act to take account of the new
term ‘‘Disbursement Scheme’’ and other technical amendments.

Section 14 provides for repeal of Sections 30 to 40 of the Principal
Act (Dormant Accounts Fund Disbursements Board provisions).

Section 15 deals with the short title, collective citation and
commencement.

Financial Implications
There are no financial or staffing implications.

Department of the Environment, Community and Local Government,
September, 2011.
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