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Purpose of the Bill

The purpose of this Bill is to amend and update the Defence Acts
by providing for an expansion of the potential candidature for
appointment to the post of military judge and the Director of
Military Prosecutions to persons other than members of the Defence
Forces and for the appointment of a Circuit Judge to perform the
functions of the military judge where the military judge is not
available for whatever reason. The Bill also provides for an
amendment to the powers of the Selection Committees established
for the purposes of selecting a suitable and qualified candidate for
appointment to the posts of Director of Military Prosecutions and
military judge, respectively.

Section 1 of the Bill outlines the definitions for the purposes of
the Bill.

Sections 3 and 4 provide that the Committee established under
section 184D of the Defence Act 1954 for the purposes of identifying
candidates and informing the Minister of their suitability for
appointment to the post of Director of Military Prosecutions, may
determine a candidate’s qualification for the post. Sections 3 and 4
also provide for an expansion of the potential candidature for
appointment to the post of the Director of Military Prosecutions to
persons other than officers of the Permanent Defence Force.

Sections 5 and 6 provide that the Committee established under
section 184K of the Defence Act 1954 for the purposes of identifying
candidates and informing the Government of the suitability of those
candidates for appointment to judicial office, may determine a
candidate’s qualification for the post of military judge. Sections 5
and 6 also provide an expansion of the potential candidature for
appointment as a military judge to persons other than officers of the
Permanent Defence Force.

Section 7 provides that the Minister for Defence, having consulted
the Minister for Justice and Equality, may request the President of
the Circuit Court to temporarily designate a Circuit Court Judge to
perform the functions of a military judge under certain
circumstances. This would include circumstances where:—
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(a) no person has been appointed as military judge;

(b) a military judge appointed under the Principal Act is ill,
absent or otherwise unable to carry out his or her
functions; and

(c) a military judge cannot properly deal with a matter before
him or her.

Sections 2, 8, 9, and 10 provide for amendments to section 2 of the
Defence Act 1954, the Courts of Justice Act 1947, section 240 of
the Defence Act 1954 and section 240B of the Defence Act 1954
respectively consequent to the provisions of section 7.

Section 11 provides for the short title, collective citation,
construction and commencement of the Bill.

Financial Implications
No additional costs will arise to the Exchequer as a result of this

Bill.
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