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Purpose of the Bill
The purpose of the Bill is to provide for the amendment to existing

legislation (sections 12 and 15 of the Road Traffic Act 1994) to
permit the early introduction of the mandatory alcohol testing of
drivers of mechanically propelled vehicles in certain circumstances,
including involvement in road traffic collisions, in advance of the
provisions contained in Part 2 of the Road Traffic Act 2010 coming
into force in September 2011. The Bill also clarifies the position
regarding mandatory preliminary breath testing and the powers of
arrest conferred by law on the Garda Síochána.

Provisions of the Bill

Section 1 sets out definitions of various terms used in the Act.

Section 2(1) amends section 12 of the Road Traffic Act 1994 by
substituting those provisions to provide that the subsection will now
apply to a person in charge of a mechanically propelled vehicle in a
public place, who in the opinion of a member of the Garda Síochána;
(a) has consumed intoxicating liquor, (b) is or has committed an
offence under the Road Traffic Acts 1961 to 2010, (c) is or has been
involved in a collision with the vehicle and (d) is or has been involved
in a collision with the vehicle resulting in injury to a person, requiring
medical assistance.

Subsection (2) provides for the mandatory preliminary breath
testing of drivers in respect of subsection (1)(a) or (d), unless the
member of the Garda Síochána is of the opinion that the person
should be arrested and subject only to overriding medical conditions
in respect of the driver as per subsections (6) and (7).

Subsection (6) provides that a requirement shall not be made
under subsection (2) in respect of subsection (1)(a) where, in the
opinion of a member of the Garda Síochána, such a requirement
would be prejudicial to the health of the person.

Subsection (7) provides that a requirement shall not be made
under subsection (2) in respect of subsection (1)(d) where, in the
opinion of a member of the Garda Síochána, or on the advice of a
doctor or other medical personnel attending the scene of the event,
such a requirement would be prejudicial to the health of the person.
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Subsection (8) provides that section 1(1) of the Probation of
Offenders Act 1907 does not apply to an offence under this section.

Subsection (9) provides that nothing in the section affects any
power of arrest conferred by law on a member of the Garda Síochána
apart from the section.

Subsection (10) provides that, other than in the case of proceedings
under subsection (3), it is not a defence to show in any proceedings
that a member of the Garda Síochána did not make a requirement
under the section.

Section 3 provides in subsection (1) for the obligation on a driver
to provide a blood or urine specimen while in hospital where that
person has been involved in road traffic collision and where the
person is, or claims, or appears to have been injured. The section
also provides that a member of the Garda Síochána shall, subject to
subsection (4) and unless the member is of the opinion that the
person should be arrested, require the person either, (a) to permit a
designated doctor or designated nurse to take from the person a
specimen of his or her blood, or (b) at the option of the person, to
provide for the designated doctor or designated nurse a specimen of
his or her urine.

Subsection (4) provides that before making a requirement under
subsection (1) the member of the Garda Síochána shall consult a
doctor treating the person and if a doctor treating the person advises
the member that such a requirement would be prejudicial to the
health of the person, the member shall not make such a requirement.

Subsection (5) provides that for the purpose of making a
requirement of a person under subsection (1), a member of the
Garda Síochána may enter without warrant any hospital where the
person is or where the member, with reasonable cause, suspects him
or her to be.

Subsection (6) provides that a designated doctor or designated
nurse may, for the purpose of taking from a person a specimen of
his or her blood or being, provided by a person with a specimen or
his or her urine under subsection (1) enter any hospital where the
person is or where the doctor or nurse is informed by a member of
the Garda Síochána that the person is.

Subsection (7) provides that section 1(1) of the Probation of
Offenders Act 1907 does not apply to an offence under this section.

Subsection (8) provides that nothing in the section affects any
power of arrest conferred by law on a member of the Garda Síochána
apart from the section.

Subsection (8) provides that, other than in the case of proceedings
under subsection (2), it is not a defence to show in any proceedings
that a member of the Garda Síochána did not make a requirement
under the section.

Section 4 amends section 4 of the Act of 2006 to reflect the
amended provisions in section 12 of the 1994 Act as a result of
section 2 of the Bill.



Section 5 contains standard provisions regarding the short title,
collective citation and commencement of this Act.

Exchequer and Financial Implications

There are no costs associated with the proposals at this stage.

Department of Transport,
January, 2011.

Wt.—. 648. 1/11. Cahill. (X57330). Gr. 30-15.
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