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Purpose of the Bill

The purpose of this Bill is to make provision for an effective and
expeditious resolution regime for certain credit institutions at the
least cost to the State; to amend certain enactments; and for related
matters.

Provisions of the Bill

PART 1

Preliminary

Section 1 — Short title, collective citation and commencement
provides for the short title of the Bill, for its collective citation with
the Central Bank Acts 1942 to 2010, and for its commencement on
such day or days as the Minister by order appoints.

Section 2 — Interpretation is a standard interpretation section,
defining a number of terms used in the Bill. One of the key terms
defined is ‘‘authorised credit institution’’ being the types of entities
in respect of which the Bill’s provisions apply.

Section 3 — References to certain credit institutions provides that,
while the Credit Institutions (Stabilisation) Act 2010 is in operation,
certain credit institutions that are relevant institutions (within the
meaning of that Act) shall be taken not to be authorised credit
institutions.

Section 4 — Purposes of Act provides that the purposes of the
Bill are:

(a) to provide an effective and efficient resolution regime for
authorised credit institutions that are failing or are likely
to fail,

(b) to provide for a resolution regime for such credit institutions
that is effective in protecting the Exchequer, the stability
of the financial system and the economy,
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(c) to provide for the taking of measures to maintain public
confidence in the financial system in the State, including
to protect the interests of depositors in such authorised
credit institutions, and depositors generally,

(d) to secure, to the extent possible in the circumstances, the
continuity of banking services generally and in particular
in relation to authorised credit institutions that are failing
or are likely to fail,

(e) to facilitate the orderly winding up of an authorised credit
institution that is insolvent,

(f) to provide a mechanism to prevent the financial instability,
or threat to the financial stability, of an authorised credit
institution contributing to financial instability of any
other authorised credit institution, the financial system or
the economy, and to avoid creating a risk of such
financial instability,

(g) to facilitate the re-organisation of, or the preservation or
restoration of the financial position of, an authorised
credit institution that is failing or is likely to fail, and

(h) to provide the Central Bank with the necessary powers for
the purposes set out in paragraphs (a) to (g) and to
provide a framework within which the Central Bank can
exercise those powers consistently with its legal
obligations, including the legal obligations arising
pursuant to the Treaty on European Union and the
Treaty on the Functioning of the European Union.

PART 2

General matters in relation to resolution powers

Section 5 — Responsibility for exercise of functions of Bank under
this Act provides that the Governor is responsible for the exercise of
the functions of the Central Bank under the Bill and that the
Governor may delegate any of the functions to a Head of Function
or an officer or employee of the Central Bank but shall endeavour
to ensure that the performance of any function delegated is
operationally separate from the regulatory and supervisory
responsibilities of the Central Bank.

Section 6 — Independence of Bank and Governor not affected
provides that nothing in the Bill will prevent the performance by the
Governor or the Central Bank of their functions in relation to any
credit institution authorised or regulated in the State, or affects any
obligation arising under the treaties governing the European Union
or the European Communities or the ESCB Statute.

Section 7 — Minister and Bank to have regard to European Union
law provides that in performing a function or exercising a power
under this Bill, the Minister and the Central Bank shall have regard
to the laws of the European Union (including those governing State
aid) and any relevant guidance issued by the Commission of the
European Union.

Section 8 — Intervention conditions specifies the intervention
conditions to be fulfilled in relation to an authorised credit
institution. These intervention conditions must be fulfilled before the



Central Bank can make a proposed transfer order or a proposed
special management order.

PART 3

Credit Institutions Resolution Fund

Section 9 — Credit Institutions Resolution Fund provides that a
fund, to be known as the Credit Institutions Resolution Fund, is
established and that the purpose of that Resolution Fund is to
provide a source of funding for the resolution of financial instability
in, or an imminent serious threat to the financial stability of, an
authorised credit institution. This section also provides that the
Resolution Fund shall be constituted by the contributions made by
authorised credit institutions, any sums paid into it by the Minister,
and interest on those sums and contributions and that the Central
Bank shall not provide any funds to the Resolution Fund from its
own resources.

Section 10 — Management and administration of Fund provides
that the Central Bank shall manage and administer the Resolution
Fund and shall determine the rate of interest payable from time to
time on money standing to the credit of the Resolution Fund.

Section 11 — Minister may contribute to Fund provides that the
Minister may contribute to the Resolution Fund such sums as he
or she considers appropriate from the Central Fund or the growing
produce of the Central Fund and the Minister is entitled to be
reimbursed from the Resolution Fund for all contributions and any
financial incentive provided by him or her.

Section 12 — Authorised credit institutions to contribute to Fund
provides that an authorised credit institution shall contribute to the
Resolution Fund in accordance with regulations made under section
14, and an authorised credit institution shall not carry on the business
of a credit institution unless it so contributes.

Section 13 Offence in relation to Fund provides that if an
authorised credit institution contravenes section 12, an offence is
committed by the authorised credit institution, and in specified
circumstances by other specified persons, and sets out sanctions that
may apply.

Section 14 — Regulations in relation to Fund provides that the
Minister shall make regulations prescribing the rate of contribution,
or a method of calculating the rate of contribution, to the Resolution
Fund by an authorised credit institution and that such regulations
may prescribe different rates, or different methods of calculating
rates, of contribution payable by different authorised credit
institutions or different classes of such credit institutions, and
specifies matters to which the Minister shall have regard in making
such regulations. This section also provides that the Minister may by
regulations make provision for the administration and operation of
the Resolution Fund.

Section 15 — Minister to consult Bank in certain circumstances
provides that, if the Minister proposes to make regulations under
section 14, he or she shall consult with the Central Bank, shall have
regard to advice of the Central Bank, and may have regard to such
other matters as he or she or the Central Bank considers appropriate.
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PART 4

Bridge-banks

Section 16 — Bank’s power to establish bridge-banks provides that,
for the purposes of the Bill and in particular for holding assets or
liabilities transferred pursuant to a transfer order, the Central Bank
may cause to be formed and registered under the Companies Acts a
private company limited by shares, wholly owned by the Central
Bank or a nominee or nominees of the Central Bank, which is
referred to in this Bill as a bridge-bank. This section also provides
that the Central Bank shall not provide any capital to a bridge-bank
from its own resources but may use the Resolution Fund for the
purpose of providing such capital and that a bridge-bank may hold
assets and liabilities on a temporary basis, with a view to their
transfer to another person as soon as practicable.

Section 17 — Bridge-bank may carry on banking business provides
that a bridge-bank shall be taken to hold a licence (within the
meaning given by section 7(1) of the Central Bank Act 1971) and
that the Central Bank may exercise all of its powers under the
supervisory enactments (within the meaning of the Central Bank Act
1942) in relation to a bridge-bank.

Section 18 — Regulations in relation to bridge-banks provides that
the Central Bank, in consultation with the Minister, or the Minister,
in consultation with the Central Bank, may by regulations make
provision in relation to the formation, administration and operation
of bridge-banks, and provides for related matters.

PART 5

Transfer of assets and liabilities

Section 19 — Interpretation (Part 5) is an interpretation section for
this Part which defines certain terms used in the Part.

Section 20 — Preconditions for making a proposed transfer order
provides that the Central Bank may make a proposed transfer order
in relation to an authorised credit institution, or a subsidiary or
holding company of an authorised credit institution, if it decides that
the intervention conditions are satisfied in relation to that credit
institution and that a transfer order is necessary in all the
circumstances.

Section 21 — Proposed transfer order-written notice provides that
before making a proposed transfer order in relation to an authorised
credit institution, subsidiary or holding company, the Central Bank
shall deliver a written notice to the transferor and, others, affording
them time in which to make written submissions to the Central Bank,
and that the Central Bank shall consider any such submissions. The
above requirements shall not apply where the entity has consented
to the making of the proposed transfer order or where exceptional
circumstances exist. This section also provides for related matters.

Section 22 — Proposed transfer order — contents provides for
certain matters that may be set out in a proposed transfer order,
including that a proposed transfer order may propose that the
transferee may be a bridge-bank if the Central Bank is of the opinion
that the circumstances of the authorised credit institution concerned
require the immediate transfer of assets or liabilities out of that
credit institution, and no suitable transferee can be found willing to



take such a transfer on terms and conditions (including
consideration) that the Central Bank considers appropriate.

Section 23 — Hearing of application for transfer orders-procedure
provides that the Central Bank shall apply to the High Court for a
transfer order in the terms of the proposed transfer order. The
section also provides for related provisions, including the manner of
the application (ex parte), the evidence which the High Court may
hear, the test to be applied by the High Court in making the transfer
order, etc.

Section 24 — Publication of transfer orders provides that the
Central Bank shall, as soon as practicable after a transfer order is
made, publish the order in 2 newspapers circulating generally in the
State and that the High Court may, as it thinks appropriate, give a
direction in relation to the additional publication of a transfer order.

Section 25 — Application to vary transfer order provides that the
Central Bank may apply on notice, or in urgent circumstances, ex
parte, to the High Court to vary a transfer order if the Central Bank
is of the opinion that the variation is necessary.

Section 26 — Application to vary transfer order where transferee
is a bridge-bank provides that, if the Central Bank finds a suitable
transferee for some or all of the assets and liabilities which have been
transferred to a bridge-bank it may apply to the High Court to vary
the transfer order to provide that that transferee’s name be
substituted as transferee of those assets or liabilities. If the Central
Bank, after such period as it considers reasonable, forms the opinion
that a suitable transferee cannot be found for particular assets and
liabilities held by a bridge-bank it may apply to the High Court to
vary the transfer order to return those assets or liabilities to the
transferor.

Section 27 — Application to set aside transfer order provides that
the transferor or a member of it may apply to the High Court within
a specified period for the setting aside of the transfer order. On any
such application, the High Court may in specified circumstances set
the order aside or may, if considered appropriate in certain
circumstances, amend or vary the transfer order. The section also
provides for the consequences of the setting aside of a transfer order.
Save where the transferee is a bridge-bank, the setting aside of a
transfer will not affect the transferee’s rights or title to the
transferred assets or liabilities.

Section 28 — Content of transfer order specifies the information to
be included in a transfer order, including that the transfer order may
transfer all or any specified part of the assets and/or liabilities of
that credit institution, or of a subsidiary or holding company of that
institution, or any combination thereof.

Section 29 — Provision of financial incentive to transferee provides
that the Minister may, at the request of the Central Bank, provide a
financial incentive to a person to become a transferee, that the
Minister may recover from the Resolution Fund the amount of any
financial incentive that the Minister has provided, and related
matters.

Section 30 — Repayment of financial incentive provides that if a
liability to repay the Resolution Fund or the Minister arises under
section 29 in relation to the transfer of assets or liabilities of a
subsidiary or holding company of a credit institution, that credit
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institution and that subsidiary or holding company are jointly and
severally liable to make that repayment.

Section 31 — Procedure if consideration for assets and liabilities
disputed provides that the transferor (or, if the transferor is a
subsidiary or holding company of an authorised credit institution,
that credit institution) may dispute the consideration determined
under the transfer order on assets and liabilities the subject of that
order. In that event, an independent valuer shall be appointed to
determine the market value of the assets and liabilities transferred.
Where less than the consideration paid, the transferor is entitled to
be paid the difference from the Resolution Fund; where greater, the
transferor is obliged to return the overpayment of consideration to
the transferee.

Section 32 — Effect of transfer order-general specifies when a
transfer order has effect and provides that on or after the transfer,
the transferee has the same rights and obligations as the transferor
had immediately prior to the transfer, and provides for related
matters.

Section 33 — Effect of transfer order in relation to securities makes
specific provision for matters related to specific security transferring
to the transferee under a transfer order and, in particular, provides
that a transferee is not required to become registered as owner of
such security but will notwithstanding acquire specified powers of a
registered owner.

Section 34 — Transfer of foreign assets and liabilities makes specific
provision for the transfer of foreign assets or liabilities under a
transfer order where a transfer order is not recognised or fully
effective by providing that (a) if the law governing the transfer or
assignment of a liability or an asset permits such transfer or
assignment, the transferor will do everything required to effect the
transfer or assignment or (b) if the relevant foreign law does not
permit the transfer or assignment of a liability, the transferee shall
be responsible for discharging the transferor’s obligations and (c) if
the relevant foreign law does not permit the transfer or assignment
of an asset, the transferor shall do all that the transferor is permitted
to do under that law to assign to the transferor the greatest interest
possible in the asset and shall hold the asset for the benefit of and
at the direction of the transferee. This section also provides for
related matters.

Section 35 — Application of Bankers’ Books Evidence Acts 1879
to 1989 provides that the Bankers’ Books Evidence Acts 1879 to 1989
applies with respect to any books of the transferor transferred in
connection with a transfer order.

Section 36 — Stamp duty provides that stamp duty shall not be
chargeable on a transfer order, an order varying or amending a
transfer order, an order setting aside a transfer order or any
ancillary agreement.

PART 6

Special management

Section 37 — Interpretation (Part 6) is an interpretation section for
this Part which sets out when an authorised credit institution, etc, is
under special management.



Section 38 — Preconditions for making a proposed special
management order provides that the Central Bank may make a
proposed special management order in relation to an authorised
credit institution, or a subsidiary or holding company of the
authorised credit institution, if the Central Bank decides that the
intervention conditions are satisfied in relation to that authorised
credit institution, and that a special management order is necessary
in all the circumstances.

Section 39 — Proposed special management order-written notice
provides that before making a proposed special management order
in relation to an authorised credit institution, etc, the Central Bank
shall deliver a written notice to it and others, affording them time in
which to make written submissions to the Central Bank, and that
the Central Bank shall consider any such submissions. The above
requirements shall not apply where the entity has consented to the
making of the proposed special management order in those terms,
or where exceptional circumstances exist. This section also provides
for related matters.

Section 40 — Proposed special management order — contents sets
out certain information to be set out in a proposed special
management order.

Section 41 — Hearing of application for special management
orders-procedure provides that the Central Bank shall apply to the
High Court for a special management order in the terms of the
proposed special management order. The section also provides for
related provisions, including the manner of the application (ex parte),
the evidence which the High Court may hear, the test to be applied
by the High Court in making the special management order, etc.

Section 42 — Publication of special management order provides
that the Central Bank shall, as soon as practicable after a special
management order is made, publish the order in 2 newspapers
circulating generally in the State and that the High Court may give
a direction, as it thinks appropriate, in relation to the additional
publication of a special management order.

Section 43 — Application to vary special management order
provides that the Central Bank may apply on notice, or in urgent
circumstances, ex parte, to the High Court to vary a special
management order.

Section 44 — Application to set aside special management order
provides that the authorised credit institution, etc., in relation to
which an order is made, or a member of it, may apply to the High
Court within a specified period for the setting aside of the special
management order, and provides for related matters.

Section 45 — Content of special management order specifies certain
information to be included in a special management order, including
that the person named as the special manager shall be a person who
has, in the Central Bank’s opinion, the requisite knowledge,
expertise and experience of the financial services sector to be the
special manager of that credit institution, etc.

Section 46 — Terms of appointment provides that the special
manager shall be appointed for the period of the special management
set out in the relevant special management order.
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Section 47 — Remuneration, etc., of special managers provides that
a special manager is entitled to be paid his or her costs, expenses
and remuneration by the authorised credit institution, subsidiary or
holding company.

Section 48 — Resignation and vacancy in office, etc provides that
a special manager may resign by 2 months’ written notice to the
Central Bank, or may be removed by the Central Bank for any
reason. This section also provides that any such removal or
resignation will not terminate the special management, and the
Central Bank may appoint another special manager in place of a
special manager who so resigns or is removed.

Section 49 — Effect of special management order — general
specifies when a transfer order has effect and provides for related
matters.

Section 50 — Functions of special managers provides that a special
manager of an authorised credit institution, etc., shall take over the
management of the business, or the relevant part of the business and
shall manage (including wind down) that business in accordance with
the relevant special management order. This section also provides
for related matters.

Section 51 — Performance of functions of special managers
provides that a special manager may appoint or employ persons to
assist him or her. This section also provides that a special manager
may apply to the High Court, with the consent of the Central Bank,
to determine any question arising in the course of the special
management.

Section 52 — Effect of appointment of special manager provides
that, while an authorised credit institution, etc., is under special
management, the prior consent in writing of the Central Bank is
required for a number of actions concerning it including its winding
up, the appointment to it of an examiner, inspector or receiver, or
the enforcement of a judgment against it. Additionally, any party
(other than the Central Bank) wishing to enforce security over some
or all of the assets of the authorised credit institution, subsidiary or
holding company shall give the Central Bank prior notice of not less
than ninety days. Certain of the restrictions in this section do not
apply to the Central Bank, the European Central Bank or another
national central bank within the Eurosystem. This section also
provides that the functions of the directors and, with the prior
consent in writing of the Central Bank, the powers of the authorised
credit institution, etc., exercisable by general meeting may only be
exercisable by the special manager, that the business of an authorised
credit institution, etc., under special management shall continue
without interruption as a going concern during the period of special
management, that the powers of a special manager shall not be
exercised in a way that conflicts with the law of the European Union
and for related matters.

Section 53 — Powers of special manager to remove officers,
employees and others provides that the special manager of an
authorised credit institution, etc., may, with the consent of the
Central Bank, and shall, if so directed by the Central Bank, remove
a director, secretary, officer, employee or consultant of that credit
institution, subsidiary or holding company, or of any of its
subsidiaries, and provides for related matters.



Section 54 — Relationship between special manager and directors
provides that the special manager shall determine the role (if any)
and remuneration (if any) of the directors and officers of the
authorised credit institution, etc., during the special management,
that any director and other officer remains bound to discharge his or
her duties and obligations and for related matters.

Section 55 — Special manager not to be director, etc., provides that
a special manager shall not be taken to be a director, shadow director
or de facto director of the authorised credit institution, etc.

Section 56 — Extension of special management provides that the
special management of an authorised credit institution, etc., may be
extended in the circumstances specified in the Bill.

Section 57 — Termination of special management provides for the
circumstances in which the special management of an authorised
credit institution, etc., terminates.

PART 7

Bank’s powers in liquidation of authorised credit institutions

Section 58 — Interpretation (Part 7) is an interpretation section for
this Part which defines certain terms used in the Part.

Section 59 — Application of Companies Acts to winding up of
authorised credit institutions provides that the Companies Acts apply
to the winding up of an authorised credit institution subject to this
Part.

Section 60 — Bank may petition to have authorised credit institution
wound up, etc., sets out the grounds on which the Central Bank may
present a petition to the High Court for the winding up of an
authorised credit institution.

Section 61 — Bank’s role in winding up authorised credit
institutions provides that a person other than the Central Bank shall
not present a petition to the Central Office of the High Court,
advertise such a petition, or take any other step or make any other
publication concerning that person’s intention to cause an authorised
credit institution to be wound up, unless the person has given 10
days’ written notice to the Central Bank of his or her intention to do
so and the Central Bank has confirmed in writing that it has no
objection to the person doing so. This section also provides for
related matters.

Section 62 — Liquidators of authorised credit institutions provides
that only a liquidator approved by the Central Bank may be
appointed to an authorised credit institution and a liquidator
appointed by the High Court shall notify the Central Bank,
immediately after his or her appointment, if a compensation event
takes place.

Section 63 — Objectives of liquidator of authorised credit institution
provides that, in addition to the other duties of a liquidator, a
liquidator under this section has two objectives. Objective 1 is to
facilitate the Central Bank in ensuring that each eligible depositor
receives the prescribed amount payable (under the European
Communities (Deposit Guarantee Scheme) Regulations 1995) from
the deposit protection account, or in transferring that amount from
the deposit protection account to another authorised credit
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institution or to an credit institution approved by the Central Bank
to hold on behalf of each such eligible depositor, and Objective 2 is
to wind up the affairs of the authorised credit institution so as to
achieve the best results for that credit institution’s creditors as a
whole. Objective 1 takes precedence over Objective 2, but the
liquidator shall begin working toward both objectives immediately
upon appointment. The liquidator shall also comply with a request
of the Central Bank for information and may provide the Central
Bank with any other information that the liquidator thinks might be
useful for the purpose of cooperating in the pursuit of Objective 1.

Section 64 — Bank may make money available from deposit
protection account or Fund, etc., provides that, for the purpose of
cooperating in the pursuit of Objective 1, the Central Bank may
make money available from the deposit protection account or the
Resolution Fund to facilitate the transfer of accounts of eligible
depositors of the authorised credit institution concerned.

Section 65 — Payments from deposit protection account to be debts
due to Bank provides that, if the Central Bank has paid or
transferred funds from the deposit protection account to or on behalf
of a person in accordance with the previous section, the High Court
shall admit the amount of each such payment or transfer as a proved
debt due to the Central Bank, and the Central Bank shall have the
same priority as that person would have had if that payment or
transfer had not been made, and shall rank ahead of that person for
the full amount of the debt.

Section 66 — Liquidation committee-establishment provides that,
as soon as practicable after the High Court making a winding-up
order, the Minister shall nominate one individual and the Central
Bank two individuals to comprise a liquidation committee, the
function of which is to ensure that the liquidator properly carries out
his or her functions under this Part.

Section 67 — Liquidation committee-functions provides that the
liquidator shall report to the liquidation committee about any matter
on request or any matter, which the liquidator thinks is likely to
be of interest to that committee. The liquidator shall also keep the
liquidation committee informed of progress towards Objective 1 and
inform the committee when, in the liquidator’s opinion, Objective 1
has been achieved entirely or so far as is reasonably practicable. This
section provides that the liquidation committee shall then pass a full
payment resolution or apply to the High Court, and provides for
related matters.

Section 68 — Liquidation committee-procedure specifies the
procedure to be followed if a person is aggrieved by anything done
by the liquidation committee before it has passed a full payment
resolution, or if a liquidation committee fails to make a full payment
resolution or to apply to the High Court. It also provides for certain
matters related to meetings of the liquidation committee, and
provides for related matters.

Section 69 — Achievement of Objective 1 provides that, as soon as
is reasonably practicable after it is established, a liquidation
committee shall make recommendations to the liquidator on
appropriate ways of achieving Objective 1, with which the liquidator
shall comply, and provides for an application to be made to the High
Court if the liquidation committee fails to make, or the liquidator to
comply with, such a recommendation.



Section 70 — Transfer of accounts provides that, where a liquidator
arranges for the transfer of eligible depositors’ accounts from an
authorised credit institution to another authorised credit institution
or a credit institution approved of by the Central Bank, the
liquidator shall ensure that eligible depositors will be able to remove
money from transferred accounts as soon as is reasonably practicable
after transfer, and provides for other related matters.

Section 71 — Modifications to Companies Acts in winding up of
authorised credit institutions provides that certain provisions of the
Companies Acts shall be modified in how they apply in the winding
up of authorised credit institutions, as specified in this section.

Section 72 — Application of this Part to bodies incorporated outside
the State provides that references in the Central Bank Acts 1942 to
2011 to the winding-up of an authorised credit institution or a body
that was formerly an authorised credit institution, or to any provision
of the Companies Acts which relates to winding-up, shall, in the case
of such a body that is incorporated outside the State, be construed as
references to the corresponding provisions in the law of the foreign
jurisdiction concerned if the context so admits and the circumstances
so require.

PART 8

Recovery plans and resolution plans

Section 73 — Recovery plans provides that, having regard to the
nature of the business of an authorised credit institution, the Central
Bank may direct that credit institution to prepare a recovery plan
setting out actions that could be taken to facilitate the continuation,
or secure the business or part of the business, of that credit
institution in a situation where the institution is experiencing
financial instability, and provides for related matters.

Section 74 — Implementation of recovery plans provides that the
Central Bank may direct an authorised credit institution to
implement its recovery plan, or any part of it, if the Central Bank is
of the opinion that the actions contained in that plan or part are
necessary or desirable.

Section 75 — Resolution plans provides that, if the Central Bank
has directed an authorised credit institution to prepare a recovery
plan, the Central Bank may prepare a resolution plan for that credit
institution, which shall set out the Central Bank’s preparations on a
contingency basis for the exercise of the Central Bank’s functions
under the Bill in relation to that credit institution, and that the
Central Bank may direct an authorised credit institution to provide
such information and analysis as the Central Bank requires for the
preparation of a resolution plan.

Section 76 — Offences provides that, if an authorised credit
institution fails to comply with a direction under this Part, an offence
is committed by the authorised credit institution, and in specified
circumstances by other specified persons, and sets out sanctions that
may apply.
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PART 9

Miscellaneous

Section 77 — Effect of CIWUD Directive provides that an order
made under the Bill that is declared to have been made with the
intention of preserving or restoring the financial position of a credit
institution is intended to have effect in accordance with Directive
2001/24/EC and any law giving effect to it. The purpose of this is to
provide that, in circumstances provided for by the Directive, orders
made under this Bill which constituted reorganisation measures
would be legally enforceable throughout Member States of the
European Union.

Section 78 — Application of certain laws in relation to transfers,
etc., of credit institutions provides that Parts 2 and 3 of the
Competition Bill 2002 and section 7 of the Credit Institutions
(Financial Support) Bill 2008 do not apply to the appointment of a
special manager, the acquisition or disposal of any asset or liability
by such a special manager, or a transfer under a transfer order.

Section 79 — Proposed orders, etc., to be kept in confidence
provides that, a person other than the Central Bank shall not publish
the fact that the Central Bank proposes to make or has made a
proposed transfer order or proposed special management order or
that the person or the Central Bank proposes to present a petition
to wind up an authorised credit institution, to advertise a petition or
to take any other step or make any publication concerning that
person’s intention to cause an authorised credit institution to be
wound up, unless required to do so by an enactment, or with the
prior written consent of the Central Bank, save that an authorised
credit institution may obtain professional advice in relation to any
such order. A person that contravenes this section commits an
offence.

Section 80 — Confidentiality of proceedings provides that the High
Court may order that an application under this Bill (or any part of
the application) be heard otherwise than in public and may impose
restrictions on disclosure of commercially sensitive material.

Section 81 — Effect of orders on certain other obligations deals
with agreements to which an authorised credit institution, any of its
subsidiaries, its holding company and any sister company, are party
or in which they have an interest. Agreements may provide for their
termination or other consequences in certain circumstances. This
section provides that none of the specified consequences will arise
by virtue of certain actions including, among others, the enactment
of the Bill, the publication of the Bill, the making of any statement
by the Minister, the Central Bank or an authorised credit institution
in relation to the Bill or the Bill, and the use of any powers under
the Bill.

Section 82 — Limitation of operation of section 81 provides that
the Minister may, where he or she thinks it appropriate, by order
reduce the effect of the restriction provided for in section 81 in
relation to a particular case or a particular class of cases where the
effect of the section would be unduly onerous, or cause unfairness
or undue hardship and where, in all circumstances, it is appropriate
to do so. This section also makes provision for related matters.

Section 83 — Limitation of judicial review provides for the
circumstances (including timescales) in which leave to seek judicial
review of a decision under the Bill may be sought and given.



Section 84 — Limitation of certain rights of appeal to Supreme
Court provides that the determination of the High Court of an
application for leave to apply for judicial review, an application for
judicial review, a special management order or transfer order (or any
varying order or any order setting it aside) is final except with the
leave of the High Court.

Section 85 — Application of laws in relation to netting agreements,
etc provides that the operation of certain specified laws in relation
to an agreement to which an authorised credit institution or any of
its subsidiaries or holding company is a party is not affected by
anything in the Bill and for related matters.

Section 86 — Saving of legal proceedings, etc., provides that a
transfer under a transfer order or any other thing done under an
order made under this Bill will not affect or preclude any
proceedings, investigation, disciplinary action or enforcement action
in existence at the time of the transfer or other act taken or arising
in respect of any contravention of an enactment or any misconduct
committed prior to such transfer or action.

Section 87 — Codes of practise provides that the Central Bank
may, after consultation with the Minister, for which the Minister shall
be afforded a minimum period of 2 months, issue a code of practice
relating to the operation of this Bill, and that an authorised credit
institution shall comply with a code of practice issued under this
section.

Section 88 — Guidelines on Bank’s exercise of functions under this
Act, etc., provides that the Central Bank, after consultation with the
Minister, may issue guidelines or policy statements in relation to the
exercise of the functions conferred upon it by this Bill.

Section 89 — Relationship framework between Minister and Bank
provides that the Minister may from time to time specify a
relationship framework in writing to govern the relationship between
the Minister and the Central Bank, and provides for related matters.

Section 90 — Regulations provides that the Minister may make
regulations to do anything that appears necessary or expedient to
bring the Bill into operation or for enabling this Bill to have full
effect in accordance with its purposes, and provides for related
matters.

PART 10

Amendment of other enactments and statutory instruments

Section 91 — Amendment of Acts provides that:

(1) the Central Bank Act 1942 is amended as set out in Part 1
of Schedule 1;

(2) the Central Bank Act 1989 is amended as set out in Part 2
of Schedule 1; and

(3) the Credit Institutions (Stabilisation) Act 2010 is amended
as set out in Part 3 of Schedule 1.

Section 92 — Amendment of statutory instruments provides that:

(1) the European Communities (Financial Collateral
Arrangements) Regulations 2004 (S.I. No. 1 of 2004) are
amended as set out in Part 1 of Schedule 2;
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(2) the European Communities (Financial Collateral
Arrangements) Regulations 2010 (S.I. No. 626 of 2010) are
amended as set out in Part 2 of Schedule 2;

(3) the European Communities (Deposit Guarantee Schemes)
Regulations 2011 (S.I. No. 48 of 2011) are amended as set
out in Part 3 of Schedule 2; and related matters.

An Roinn Airgeadais,
Feabhra, 2011

Wt. —. 634. 2/11. Cahill. (X57499). Gr. 30-15.


