
AN BILLE UM ORDUITHE CEANNAIGH ÉIGEANTAIGH
(TEORAINNEACHA AMA A FHADÚ) 2010

COMPULSORY PURCHASE ORDERS (EXTENSION OF
TIME LIMITS) BILL 2010

EXPLANATORY AND FINANCIAL MEMORANDUM

(This Memorandum is not part of the Bill and does not purport to be
a legal interpretation)

General

The purpose of this Bill is to amend section 217 of the Planning and
Development Act  2000  in  order  to  provide  that  the statutory time
limit for the serving of Notices  to Treat on landowners relating to
confirmed Compulsory Purchase Orders can be extended where legal
proceedings are underway.

Under section 217 of the Planning and Development Act as it stands,
once An Bord Pleanala confirms a Compulsory Purchase Order, the
Local Authority has 18 months in which to serve Notices to Treat on
any landowner affected. If they fail to do so, the CPO lapses. Where
judicial  review  proceedings  are  taken  the  likely  timeframe  for
reaching conclusions means that the CPO may expire before the legal
action  concludes.  The  difficulty  this  presents  is  that  the  work
undertaken  and  expense  incurred  on schemes that  go  into  judicial
review but which are subsequently given the go-ahead, can then be
redundant because the prescribed time period for approved CPOs has
expired.

Provisions

Section 1 of the Bill provides for the amendment of Section 217 of
the Planning and Development Act 2000. The effect of the proposed
amendment is that where there are legal proceedings challenging a
compulsory  purchase  or  consents  relating  to  a  particular  local
authority project, and a notice to treat is not served within 18 months,
the time limit for serving the Notice shall be extended to the earlier of
30 days after the conclusion of the legal proceedings or 18 months
after the expiry of the initial 18 month period.

This Section also provides that in the event that the legal proceedings
are not concluded within the extended time limit, the relevant local
authority may apply to the High Court for a further extension and the
High Court,  if it considers there is sufficient grounds for doing so,
may allow such a further extension as it considers reasonable and fair
in the circumstances. 

Section 2 provides for the short title and collective citation.
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Financial

As regards financial implications, the Bill is intended to ensure that
the cost to local authorities of repeating the CPO process is avoided
in the event that the outcome of the legal proceedings means that the
project can proceed.

An Roinn Iompair, 

Iúil, 2010

2 

5


