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Leasuithe
Amendments

SECTION 1
2a.  In page 4, subsection (1), line 26, after “consumed” to insert “inhaled or
ingested”.

—Alan Shatter.

2b.  In page 4, subsection (1), line 27, after “person” to insert “or applied to the
body of any person”.

—Alan Shatter.

SECTION 5
15a.  In page 6, before section 5, to insert the following new section:

5.—(1)  A  person  who  sells  any  object,  apparatus  or  equipment  which  is
reasonably associated with the consumption of controlled drugs or knowing it is
intended to be used to facilitate the inhalation, ingestion or consumption of any
psychoactive substance or controlled drug, shall be guilty of an offence.

(2) The Minister may make regulations to provide for certain exceptions to the
prohibition in subsection (1) of this section to provide, in the public interest, for the
sale or supply of such objects as the Minister believes are necessary and appropriate
for the treatment of addiction to any psychoactive substance or controlled drug.”.

—Alan Shatter.

SECTION 7
20a.  In page 8, subsection (1)(a)(i), line 10, after “substance” to insert “or
psychoactive substances”.

—Alan Shatter.

21a.  In page 8, subsection (1)(b), line 14, after “substance” to insert “or
psychoactive substances”.

—Alan Shatter.

23a.  In page 8, subsection (1)(c)(ii), line 27, after “substance” to insert “or
psychoactive substances”.

—Alan Shatter.

25a.  In page 8, subsection (2)(c), line 43, after “notice” to insert “or any other
psychoactive substance”.
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—Alan Shatter.

25b.  In page 8, subsection (2)(c), line 44, after “notice” to insert “or any other
psychoactive substance”.

—Alan Shatter.

25c.  In page 9, between lines 9 and 10, to insert the following subsection:

“(6) In this section, “person” means any individual or body corporate.”.
—Alan Shatter.

SECTION 8
25d.  In page 9, subsection (1), lines 16 and 17, to delete “such substance” and
substitute the following:

“a psychoactive substance or psychoactive substances”.
—Alan Shatter.

25e.  In page 9, subsection (1), line 17, after “order” to insert “or any other
psychoactive substance”.

—Alan Shatter.

25f.  In page 9, subsection (1), line 19, after “order” to insert “or any other
psychoactive substance”.

—Alan Shatter.

25g.  In page 9, subsection (3)(i), line 38, after “substance” to insert “or
psychoactive substances”.

—Alan Shatter.

25h.  In page 9, subsection (3)(i), line 39, after “her” to insert “or any other
psychoactive substance”.

—Alan Shatter.

28a.  In page 10, subsection (5)(a), line 23, after “substance” to insert “or
psychoactive substances”.

—Alan Shatter.

29a.  In page 10, subsection (5)(e), lines 33 and 34, after “circumstances” to
insert the following:

“which shall include a general prohibition on the sale or advertising of
any psychoactive substance”.

—Alan Shatter.

29b.  In page 11, between lines 5 and 6, to insert the following subsections:

“(11) In this section, “person” means any individual or body corporate.

(12) Such special sittings of the District Court as are necessary for the purposes of
this section shall take place during court vacation periods for the determination of
an application under this section.”.

—Alan Shatter.

SECTION 10
29c.  In page 11, before section 10, to insert the following new section:
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10.—(1) A member of the Garda Síochána not below the rank of superintendent
may make an application to the District Court for an order (in this Act referred to as
a Closure Order) in respect of a person if he or she is of the opinion that the person
is, at any place, engaged in the activity of—

(a) selling—

(i) a  psychoactive  substance  or  psychoactive  substances  for  human
consumption,

(ii) any  object  for  use  in  cultivating  by  hydroponic  means  any  plant,
fungus, natural organism or substance in contravention of section 17
of the Act of 1977,

(b) importing  or  exporting  a  psychoactive  substance  or  psychoactive
substances for human consumption,

(c) publishing  or  displaying  or  causing  to  be  published  or  displayed  any
advertisement which—

(i) indicates  an  intention  to  sell  or  import  or  export  a  psychoactive
substance  for  human consumption or  to  sell  any object  for  use  in
cultivating by hydroponic means any plant in contravention of section
17 of the Act of 1977,

(ii) promotes  the  consumption  of  a  substance  or  a  combination  of
substances for its or their, as the case may be, psychoactive effects
and provides information on how or where a psychoactive substance
may be obtained, or

(iii) provides information on how an object  may be used to cultivate by
hydroponic means any plant in contravention of section 17 of the Act
of 1977.

(2) An application under this section shall be signed and dated by the member of
the Garda Síochána concerned and shall—

(a) state  that  he or  she is of  the  opinion that  the person is  engaged in  an
activity referred to in subsection (1), the reasons for that opinion, and the
place at which the activity is conducted, and

(b) specify the psychoactive substance or psychoactive substances, object or
advertisement to which the activity relates and in respect of which the
opinion is held.

(3)  An application under this  section shall  be served personally by the  Garda
referred to in subsection (1) or a member of an Garda Síochána designated by him
or her, or by registered post.

(4) An application under this section shall be heard by the District Court within 14
days of its service  under  subsection (3),  but  not  earlier  than 10 days after such
service.

(5) (a) A closure order shall prohibit the person, at the place concerned or at
any other such place,  from operating any business or engaging in any
specified activities, which may reasonably be considered to be connected
with  the  sale,  importation  or  exportation  or  advertisement  of
psychoactive  substances  for  human  consumption  or,  as  may  be
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appropriate, the sale or advertisement of an object for use in cultivating
by hydroponic means any plant, fungus, natural organism or substance in
contravention of section 17 of the Act of 1977.

(b) Without prejudice to the power of the court to have regard to all of the
matters that appear to it to be relevant, the court may, in particular, have
regard  not  only to  the  conduct  of  the  person  in  respect  of  whom the
application is made, but also to the conduct of any person employed by
that person, in relation to the operation of the place concerned.

(6) A closure order shall have effect immediately upon being made by the District
Court.

(7) The making of a closure order under this section in respect of a person shall
not prevent the service of a further notice under this section in respect of the person.

(8) A member of an Garda Síochána not below the rank of superintendent may at
any time withdraw an application under this section if he or she is satisfied that the
notice was issued in error or is incorrect in some material respect.

(9) The court shall make a closure order in respect of a person if—

(a) having considered the evidence before it which shall include a certificate
of analysis in respect of any psychoactive substance concerned, and

(b) having had regard to all the circumstances of the case it is satisfied on the
balance of probability that—

(i) the person concerned has sold or advertised,  as the  case may be,  a
psychoactive  substance  or  psychoactive  substances,  or  an  object
under  section  5* of  this  Act,  or  an  object  specified  in  the  notice
served on him or her or, as may be appropriate, imported or exported
a substance specified in the notice served on him or her, and

(ii) the court considers that making the order would not be unjust in all the
circumstances of the case.

(10) When considering an application for a  closure order  which relates to the
activity referred to in  subsection (1), the court shall, notwithstanding any oral or
written statement made, any indication given on any packaging, label or leaflet or
any indication given by means of the internet or by any electronic communication,
that the substance to which the application relates is not a psychoactive substance or
is not intended or fit for human consumption, have regard to—

(a) any indication given by the respondent orally or in writing, by means of
the internet or by electronic communication or any indication otherwise
given by means of any packaging, leaflets, notices or by any other object
or thing that the substance concerned may have psychoactive effects or
effects similar to that of a controlled drug or that it may be consumed in a
way similar to a controlled drug, 

(b) any indication  in  or  at  any place  to  which  the  application  relates  that
suggests the consumption of controlled drugs, including the presence of
any apparatus, equipment or thing which may reasonably be associated
with the consumption of controlled drugs,
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(c) whether it is reasonable to find that the substance or substances concerned
are  being  sold  or  imported  or  exported,  as  the  case  may  be,  for  an
alternative lawful purpose, taking into account the cost and quantity of
the substance being sold or being imported or exported, as the case may
be.

(11) A closure order—

(a) shall specify the business,  activities, places and,  where appropriate,  the
psychoactive substance or psychoactive substances or object to which it
relates,

(b) shall specify the grounds upon which the order is made,

(c) shall provide for notice of it to be given to any person who appears to be
or is affected by it, unless the court is satisfied that it is not reasonably
possible to ascertain his, her or their whereabouts,

(d) shall state that it shall come into effect immediately upon service of the
order, and

(e) may contain such terms, conditions and restrictions as the court considers
necessary or expedient in the circumstances.

(12) A person who fails or refuses to comply with a closure order shall be guilty
of an offence.

(13) A closure order may be made for such period not exceeding 5 years as the
court thinks appropriate and shall remain in force for that period unless—

(a) it is varied or discharged under section 11, or

(b) it is varied or discharged on appeal.

(14) An appeal shall lie to the Circuit Court from the making of a closure order
but the bringing of such an appeal shall not affect the operation of the closure order,
unless the court or the Circuit Court, on application to it in that behalf within 7 days
from the date  of  the  making of  the order,  makes  an  order  staying its  operation
pending the determination of the appeal.

(15) A closure order  shall  not  operate  to  affect  any lawful  obligations  of  any
person under any lawful contract or agreement and those obligations shall continue
to be determined in accordance with the contract or agreement, as the case may be.

(16)  Subject  to  subsection  (5),  a  closure  order  shall  not  operate  to  prevent  a
person from carrying out any lawful activities in the place concerned.

(17) The making of a closure order under this section shall not in respect of a
person prevent the making of a further closure order under this section in respect of
the person.

(18) In this section, “person” means any individual or body corporate.

(19) Such special sittings of the District Court as are necessary for the purposes of
this section shall take place during court vacation periods for the determination of
an application under this section.
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(20) It shall be an offence for any person who is the subject of an order made
under this section, any associate or employee of a person who is the subject of an
order  made under this  section,  or  any connected person (within  the meaning of
section 26 of the Companies Acts 1963 to 2009) to a person who is the subject of an
order  made  under  this  section,  to  engage  in  any of  the  activities  prohibited  by
section 3, 4, 5*, or 5 of this Act following the making of an order under this section.

(21) A person who is guilty of an offence under subsection (20) shall be liable—

(a) on summary conviction to a fine not exceeding €5,000, or imprisonment
for a term not exceeding 2 years, or both, or

(b) on conviction on indictment, to an unlimited fine or imprisonment for a
term not exceeding 10 years or both.”.

—Alan Shatter.

[*This  is  a  reference  to  the  section  proposed  to  be  inserted  by  an  earlier
amendment.]

Section opposed.
—Alan Shatter.
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