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Leasuithe
Amendments

1. In page 4, between lines 21 and 22, to insert the following:

“(i) bespoke  items  designed  and  manufactured  for  a  specific  construction
project which cannot be used on any other project;”.

—Mary Lou McDonald.

2. In page 4, between lines 41 and 42, to insert the following:

“ “social contract clause” means a clause that obliges an executing party to—

(a) employ some unemployed persons who are on the live register and who
are under 25 years of age, and

(b) employ some persons who are long term unemployed;”.
—Seán Fleming.

3. In page 5, line 15, to delete “materials,”.
—Seán Fleming.

4. In page 5, to delete lines 20 to 22 and substitute the following:

“(4) In this Act, references to construction operations do include—

(a) a case where the things referred to in are supplied under a contract which
also provides for their installation, and

(b) materials  supplied  to  the  site  of  the  construction  operations  by  the
contractor under its obligations under the construction contract.”.

—Seán Fleming.

5. In page 5, line 22, after “installation” to insert the following:

“by a contractor, subcontractor or sub-subcontractor”.
—Seán Fleming.

6. In page 5, between lines 22 and 23, to insert the following:

“2.—(1) Before awarding a construction contract, a state contracting entity shall
publish a notice of intention to award such contract, and such notice shall include—

(a) the name of the prospective executing party,

(b) an invitation to the public to submit observations to the state contracting
entity in relation to  the  construction contract,  such  observations to  be
submitted within 28 days of the publication of the notice.
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(2) A State contracting entity shall have the authority under this Act not to proceed
to award a construction contact  to a prospective executing party on the basis of
information received under subsection (1)(b), such information to be independently
verified.”.

—Seán Fleming.

7. In page 5, between lines 22 and 23, to insert the following:

“2.—It shall  be the duty of every executing party, when making a request  for
payment to the contracting entity to—

(a) be in a position to supply the state contracting entity with a list  of  all
subcontractors on site,

(b) ensure that all subcontractors, employees, persons and suppliers are paid
for the work they each carry out on the project, such payment to be made
within 7 days of receipt of payment by the executing party from the state
contracting entity,

(c) maintain a system whereby the Personal Public Service Number of each
person  who  enters  onto  the  site  at  any stage  during  the  construction
contract.”.

—Seán Fleming.

8. In page 5, between lines 22 and 23, to insert the following:

“2.—It shall  be  the duty of  every executing party when making a  request  for
payment to the contracting entity to be in a position to confirm that a performance
bond for the full value of the construction contract shall remain with that entity for 6
months after all persons involved in the construction contract have been paid.”.

—Seán Fleming.

9. In page 5, between lines 22 and 23, to insert the following:

“2.—It shall be the duty of a state contracting entity, to place a notice on their
website, each time the state contracting entity makes a payment to the executing
party, such notice to state the date the payment was made and amount paid to the
executing party.”.

—Seán Fleming.

10. In page 5, between lines 22 and 23, to insert the following:

“2.—It shall  be the  duty of  a  state  contracting entity to  ensure  that  all  public
construction contracts facilitate apprenticeship schemes.”.

—Seán Fleming.

11. In page 5, between lines 22 and 23, to insert the following:

“2.—It  shall  be  the  duty of  a  state  contracting  entity  to  ensure  that  a  social
contract clause is inserted into every construction contact that the state contracting
entity may award to a prospective executing party.”.

—Seán Fleming.
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12. In page 5, lines 23 to 33, to delete all words from and including “(1) A
contract” in line 23 down to and including “contract.” in line 33.

—Seán Fleming.

13. In page 5, lines 27 and 28, to delete “200 square metres” and substitute “40
square metres”.

—Mary Lou McDonald.

14. In page 6, lines 27 to 29, to delete all words from and including “an” in line
27 down to and including “due).” in line 29 and substitute the following:

“the  making  of  a  payment  by a  person  who  is  not  a  party to  the  construction
contract.”.

—An tAire Caiteachais Phoiblí agus Athchóirithe.

15. In page 8, between lines 7 and 8, to insert the following:

“(5) If the other party or specified person referred to in  subsection (1) does not
deliver a response in accordance with subsection (3), or any response delivered does
not comply with the  requirements of  subsection (3),  the other party or specified
person  shall  pay  the  amount  claimed  in  the  payment  claim  notice  issued  in
accordance with subsections (1) and (2).”.

—Mary Lou McDonald.

16. In page 9, to delete lines 46 to 48 and in page 10, to delete lines 1 and 2.
—Seán Fleming.

17. In page 10, to delete lines 29 to 33.
—Seán Fleming.

18. In page 10, to delete lines 43 to 47.
—Seán Fleming.

19. In page 11, to delete lines 18 to 46 and substitute the following:

“8.—(1) The Minister shall from time to time select bodies to be included on a
published list of adjudicator nominating bodies.

(2)  The  Minister  shall  issue  a  code  of  practice  governing  the  conduct  of
adjudicator nominating bodies.

(3) The Minister may amend the list of approved adjudicator nominating bodies to
remove a body from the list where he or she considers such a body to be in breach
of the code of practice.”.

—Mary Lou McDonald.

20. In page 12, between lines 12 and 13, to insert the following:

11.—Every public procurement capital project to the value of €1 million or over
shall include a social clause containing the following provisions—

(a) main contracts to include a requirement that the main contractor recruits
one long-term unemployed person, either directly or through the supply
chain, for each €1 million of project value;
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(b) main contracts to include a requirement that the main contractor recruits
one apprentice directly or through the supply chain, for each €1 million
of project value;

(c) main contractors comply with the application of fair employment, equality
and anti-discrimination legislation;

(d) main contractors  shall  use their  best  endeavours  to  ensure  that  in  their
employment  policies  and practices and  in  the  delivery of  the  services
required under the contract they have due regard to the need to promote
equality of treatment and opportunity;

(e) Government  construction  clients  to  co-operate  with  other  Government
departments in discharging their statutory duty to act in a manner which
they consider best contributes to sustainable development to include—

(i) taking account of any Department of the Environment, Community and
Local Government strategy or guidance on sustainable development,
and

(ii) compliance with the Green Public Procurement National Action Plan;

(f) main contracts to include requirement that—

(i) at least 10 per cent of the material value of the project be derived from
recycled/reuse, and

(ii) main contractors report on the recycled/reuse content achieved using
suitable standard industry tools.”.

—Mary Lou McDonald.
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