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Additional and Substitute Amendments

SECTION 2
6.  In page 3, before section 2, to insert the following new section:

“2.—The Principal Act is amended by the substitution of the following for section
35:

“35.—(1) The Membership of the Authority shall consist of—

(a) a Chairperson and such number of other whole-time members, not
being less than 2 or more than 4, as the Minister determines and
appoints (but that limitation does not affect an appointment under
paragraph (b),

(b) in any case where it appears to the Minister that a member referred
to in paragraph (a) is temporarily unable to discharge his or her
duties, a whole-time member appointed by the Minister, for all or
part of that period of inability, to act in that member’s place,

(c) an appointment made pursuant to paragraph (b) shall not exceed 6
months  and  the  Minister  shall  cause  the  vacancy which  arises
under paragraph (b) to be advertised and appointed in accordance
with subsection (2),

(d) such  other  number  of  part-time  members  as  the  Minister  may
determine and appoint in accordance with subsections (2) and (9).

(2)  The  members  of  the  Authority  shall  be  appointed  in  the  following
manner:

(a) Where a vacancy arises in the membership of the Authority, the
Minister shall submit the names of 7 people to the Chairperson of
the Oireachtas Committee on Enterprise, Trade and Employment
(which shall be referred to in this section as “the Committee”).

(b) The Minister shall not submit the name of any person who, in the
opinion of the Minister,  does not possess sufficient expertise in
one or more of the following areas,  namely competition law or
policy, consumer law or policy or utility regulation.

(c) A person to whom paragraph (a) applies shall, on the request of the
Committee, give evidence to that Committee on—
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(i) his or her suitability for appointment to the position of member
of the Competition Authority,

(ii) his  or  her  qualifications  for  appointment  to  the  position  of
member of the Competition Authority,

(iii) such  other  matters  pertaining  only  to  the  appointment  of  a
member of the Competition Authority.

(d) The  Committee  shall  be  required  to  confirm  or  decline  the
nomination of a person under paragraph (a) to the Minister within
7  days  of  the  evidence  under  paragraph  (c)  having  been
completed.

(e) Where the Committee confirms the nomination of a person under
paragraph  (d)  the  Minister  shall  order  their  appointment  by
resolution of Dáil Éireann.

(f) Where the Committee declines the nomination of a person under
paragraph  (d),  it  shall  be  required  to  state  to  the  Minister  the
reasons  for  its  decision  in  subsequent  private  session  of  the
Committee, where requested by the Minister.

(g) Where the Committee declines the nomination of a person under
paragraph (d), the Minister shall nominate two persons, who have
not already been nominated under this section, for consideration
in respect of each outstanding vacancy.

(h) Where the Committee declines the nomination of a person under
paragraph  (d),  and  the  Minister  makes  a  submission  under
paragraph  (g),  the  Committee  may  invoke  its  powers  under
paragraph (c) in respect of the alternative nominees.

(i) Where the Committee declines the nomination of a person under
paragraph  (d),  and  the  Minister  makes  a  submission  under
paragraph  (g),  the  Committee  shall  be  required  to  make  a
recommendation from the alternative candidates submitted under
paragraph (g) to fill the remaining vacancies on the Competition
Authority.

(j) The Chairperson of the Oireachtas Committee on Enterprise, Trade
and  Employment  shall,  with  the  approval  of  that  Committee,
nominate  one of  the appointed members  as  Chairperson of  the
Competition Authority.

(3) Notwithstanding any other act  or provision,  a person who is a civil
servant is not eligible for any appointment to the Authority.

(4) If a person, who is at the time of their appointment to any vacancy to
which this  section  applies  a member of staff  of  the Authority,  they shall
immediately resign their position as a member of staff of the Authority on
appointment under this section.

(5) The term of office of a member of the Authority shall be a period of
five years.
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(6)  An  outgoing  member  of  the  Authority  shall  be  eligible  for
reappointment,  but  shall  not  be  reappointed  more  than  once  in  any
circumstances.

(7) Each member of the Authority shall hold office on such conditions as
may be fixed by the Minister after consultation with the Minster for Finance.
The Minister shall notify the Committee of such conditions in advance of the
appointment being made under subsection (2).

(8) Each member of the Authority may be paid such remuneration, if any,
as the Minster with the consent of the Minster for Finance, determines. The
Minister shall notify the Committee of such remuneration in advance of the
appointment being made under subsection (2).

(9) Sections 15 and 17 of the Civil Service Commissioners Act, 1956, shall
apply,  with  any  necessary  modifications,  in  relation  to  appointments  of
members  of  the  Authority  as  they  apply  in  relation  to  appointments  to
positions in the civil service and, accordingly, the Minister shall not appoint
a person to be such a member unless the Civil Service Commissioners, after
holding a competition under  that section 15,  have,  under that section 17,
selected the person for appointment and advised the Minister accordingly.

(10) Subject to subsection (9), the Civil Service Commissioners Act, 1956,
and the Civil Service Regulation Acts, 1956 and 1958, shall not apply to the
office of a member.

(11) If a member of the Authority is personally interested in a particular
matter  with  which  the  Authority  is  dealing,  he  or  she  shall  inform  the
Minister accordingly and shall not act as a member during the consideration
of the matter.

(12)  (a)  The  Minister  may  remove  from  office  a  member  of  the
Authority  who  has  become  incapable  through  ill-health  of
performing efficiently his or her duties as such member or whose
removal appears to the Minister to be necessary in the interests of
the effective and economical performance of the functions of the
Authority.

(b) The  Minister  may  not  exercise  his  power  under  paragraph  (a)
unless he or she has received approval for such action from the
Committee.

(c) Where  the  Minister  removes  a  member  of  the  Authority  from
office, he or she shall lay before each House of the Oireachtas a
statement in writing of the reasons for such removal.

(13) A member of the Authority may resign his or her office.”.”.

—Leo Varadkar.

[This amendment is in substitution for amendment No. 6 on the principal list
of amendments dated 17th May, 2010.]

6a.  In page 3, before section 2, to insert the following new section:

2.—(1) After section 30 of the Principal Act, insert the following new section:
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30A.—(1)  Any  government  department,  public  body  or
commercial  semi-state  body  that  is  the  subject  of  a
recommendation  of the Authority in respect of its functions under
section 30(1)(a) or (b) of this Act shall, within 4 weeks of such
recommendation being issued or published:

(a) issue a statement stating whether or not the government
department, public body or commercial semi-state body
accepts  or  rejects  the  recommendation  made  by  the
Authority, including a statement of reasons where the
government  department,  public  body  or  commercial
semi-state  body  rejects  the  recommendation  of  the
Authority, and

(b) publish the names of the individuals who will be charged
with  responsibility  for  implementing  the
recommendation of the Authority.

(2) Implementation of recommendations under this section shall
be completed in a period which shall not exceed 9 months.

(3) In circumstances where it is envisaged the implementation of
a  recommendation  under  this  section  may  exceed  the  period
specified  in  subsection  (2),  the  government  department,  public
body or commercial  semi-state body shall issue in its statement
under subsection (1), or in such subsequent statement as may be
appropriate  when  the  government  department,  public  body  or
commercial  semi-state  body  becomes  aware  that  the
implementation  under  this  section  may  exceed  the  specified
period, a statement of the reasons for the delay in implementing
the recommendation of the Authority.”.

(2) Amendment to section 4 of the Principal Act:

(a) In  section  4(3),  after  the  words  “concerted  practices”  insert  the  words
“including  bodies  representing  a  group  of  undertakings  comprised  of
employees or casual workers”.

(b) After section 4(3) insert:

“(3a) The Authority may make a declaration under subsection (3) in
respect of any body representing undertakings that provide services that
are  funded  wholly  or  partly  by  the  State.  A  declaration  under  this
subsection  shall  be  subject  to  such  conditions  as  the  Authority  may
determine, including, but not limited to, a condition as to the duration of
any such exemption and shall be consistent with Article 106 of the Treaty
on the Functioning of the European Union.”.”.

—Leo Varadkar.
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