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—REPORT

Leasuithe
Amendments

1. In page 22, lines 34 and 35, to delete all words from and including “Central”
in line 34 down to and including “Ireland” in line 35 and substitute “Central
Bank of Ireland”.

—An tÁire Sláinte agus Leanaí.

2. In page 23, lines 20 and 21, to delete “fine not exceeding €5,000” and
substitute “class A fine”.

—An tÁire Sláinte agus Leanaí.

3. In page 23, line 35, before “prepare” to insert the following:

“following consultation with the nursing and midwifery professions in a
form and manner decided by the Board,”.

—Caoimhghín Ó Caoláin.

4. In page 24, between lines 17 and 18, to insert the following:

“(4) The Board shall ensure that—

(a) a draft of the statement of strategy that it  proposes to adopt under this
section is published in the prescribed manner, not later than 2 months
before the time when the Board is to submit a statement of strategy to the
Minister under subsection (1)(b),

(b) with the draft  is published an invitation to  members of the public, any
organisation and any body to comment on the draft before a date, which
shall  not  be  earlier  than  one  month  after  the  date  of  the  publication,
which the Board specifies in the invitation, and

(c) it considers any comments received under paragraph (b) in preparing the
statement of strategy that it submits to the Minister under this section.”.

—An tÁire Sláinte agus Leanaí.

5. In page 27, line 4, after “Minister” to insert the following:

“subject  to  the  approval  of  a  Joint  Committee  of  the  Houses  of  the  Oireachtas
assigned the role of examining matters relating to health”.

—Caoimhghín Ó Caoláin.

6. In page 28, to delete lines 41 to 47 and substitute the following:

“(2) The Board shall elect a President of the Board from amongst its members—

(a) for the first  term after the commencement of  this  section,  for  the term
specified by the Board referred to in  paragraph 13(2) of the  Schedule,
and
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(b) for all other terms, in accordance with the Schedule.

(3) The Board shall elect a Vice-President of the Board from amongst its members
in accordance with the Schedule.”.

—An tÁire Sláinte agus Leanaí.

7. In page 29, lines 38 to 40, to delete all words from and including “to” where it
firstly occurs in line 38 down to and including “5” in line 40 and substitute the
following:

“to provide advice to the Board in relation to all matters pertaining to midwifery
practice, which the Board shall consider when performing functions in relation to
midwifery practice, consisting of at least 8”.

—An tÁire Sláinte agus Leanaí.

8. In page 29, lines 38 and 39, to delete all words from and including “to” where
it firstly occurs in line 38 down to and including “practice” in line 39 and
substitute the following:

“to advise the Board, with binding effect other than in respect of fitness to practice
matters, in relation to all matters pertaining to midwifery practice under this Act”.

—Caoimhghín Ó Caoláin.

9. In page 29, line 40, to delete “5 members” and substitute “10 members”.
—Caoimhghín Ó Caoláin.

10. In page 29, line 42, to delete “a registered midwife who is a” and substitute
the following:

“two registered midwives, each of whom is a”.
—An tÁire Sláinte agus Leanaí.

11. In page 29, line 42, to delete “a registered midwife who is a member of the
Board;” and substitute the following:

“two registered midwives who are members of the Board;”.
—Caoimhghín Ó Caoláin.

12. In page 29, line 43, to delete “at least 4 other” and substitute “at least 6
other”.

—An tÁire Sláinte agus Leanaí.

13. In page 29, line 43, to delete “4 other” and substitute “8 other”.
—Caoimhghín Ó Caoláin.

14. In page 30, to delete lines 1 and 2 and substitute the following:

“(i) 4 midwives, including one who shall be a self-employed community
midwife;”.

—Caoimhghín Ó Caoláin.

15. In page 30, between lines 2 and 3, to insert the following:

“(ii) a registered nurse who is a member of the Board;”.
—Caoimhghín Ó Caoláin.

16. In page 30, between lines 6 and 7, to insert the following:

“(iii) a registered nurse who is a member of the Board;”.
—An tÁire Sláinte agus Leanaí.
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17. In page 30, lines 7 and 8, to delete all words from and including “(iii) a” in
line 7 down to and including “not” in line 8 and substitute the following:

“(iii) two  persons,  each  of  whom,  in  the  opinion  of  the  Board,  is
representative of the public interest and each of whom is not”.

—An tÁire Sláinte agus Leanaí.

18. In page 30, to delete lines 7 to 11 and substitute the following:

“(iii) two persons who, in the opinion of the Board, are representative of the
public interest who are not and never have been a registered nurse or
a registered midwife in the State or a nurse or a midwife in another
jurisdiction.”.

—Caoimhghín Ó Caoláin.

19. In page 30, to delete lines 47 to 49 and substitute the following:

“(11) Subject to subsections (9) and (10)—

(a) there  shall  be  at  least  one  nurse  and  one  midwife  on  each  of  the
Preliminary  Proceedings  Committee  and  the  Fitness  to  Practice
Committee, and

(b) at  least  one  third  of  the  membership  of  each  of  the  Preliminary
Proceedings  Committee  and  the  Fitness  to  Practise  Committee  shall
consist  of  persons  who  are  either  registered  nurses  or  registered
midwives.”.

—An tÁire Sláinte agus Leanaí.

20. In page 31, line 30, to delete “or the Fitness to Practise Committee” and
substitute the following:

“, the Fitness to Practise Committee or the Midwives Committee”.
—Caoimhghín Ó Caoláin.

21. In page 31, line 37, to delete “or the Fitness to Practise Committee” and
substitute the following:

“, the Fitness to Practise Committee or the Midwives Committee”.
—Caoimhghín Ó Caoláin.

22. In page 31, between lines 44 and 45, to insert the following:

“(19) Where the Board establishes a subcommittee of any committee established
under  this  section,  that  subcommittee  may perform any of  the  functions  of  the
committee concerned as if it were that committee, and every reference in this Act to
that  committee  shall,  unless  the  context  otherwise  requires,  be  construed  as
including a reference to that subcommittee.”.

—An tÁire Sláinte agus Leanaí.

23. In page 37, to delete lines 1 to 6 and substitute the following:

33.—Section 32 shall, with all necessary modifications, apply to an employee of
the  Board  who  becomes  a  member  of  the  European  Parliament  as  that  section
applies to an employee who becomes a member of either House of the Oireachtas.”.

—An tÁire Sláinte agus Leanaí.

24. In page 38, lines 39 and 40, to delete “or a post”.
—An tÁire Sláinte agus Leanaí.
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25. In page 39, lines 24 and 25, to delete all words from and including “who” in
line 24 down to and including “rules” in line 25.

—Caoimhghín Ó Caoláin.

26. In page 39, line 38, to delete “fine not exceeding €5,000” and substitute “class
A fine”.

—An tÁire Sláinte agus Leanaí.

27. In page 41, line 39, to delete “fine not exceeding €5,000” and substitute “class
A fine”.

—An tÁire Sláinte agus Leanaí.

28. In page 46, between lines 31 and 32, to insert the following:

“(4) A nurse or midwife who, at the time of registration did not have a relevant
medical disability but develops a medical disability at any time after registration
shall  notify  the  Board  when  the  medical  disability becomes a  relevant  medical
disability in that it  develops to the point  that it may impair his or her  ability to
practise nursing or midwifery, or a particular aspect of nursing or midwifery, not
later than—

(a) 30 days after the medical disability becomes a relevant medical disability,
or

(b) where the relevant medical disability concerned renders it impracticable
for the nurse or midwife to notify the Board within those 30 days, as soon
as is practicable in the circumstances.

(5) Where the Board is satisfied, after receiving a notification under  subsection
(4), that in the interests of public safety, the registration of the nurse or midwife
should become subject to conditions on the practising of nursing or midwifery, as
the case may be, which take account of that relevant medical disability, the Board
shall decide that conditions should be attached to the registration of the nurse or
midwife in those interests, specify those proposed conditions and propose that the
nurse or midwife accept that those conditions be attached to his or her registration.

(6) Where the nurse or midwife the subject of a decision under  subsection (5)
agrees  in  writing  to  the  attachment  of  the proposed conditions,  the  Board  shall
attach those conditions to the registration of the nurse or midwife and at the same
time comply with section 46(8) in respect of the conditions.

(7) Where the nurse or midwife the subject of a decision under  subsection (5)
refuses, in writing, to agree to the attachment of the proposed conditions, or does
not respond within 30 days after receiving the decision from the Board, the Board
shall make a complaint under section 55(1)(d).”.

—An tÁire Sláinte agus Leanaí.

29. In page 47, line 39, to delete “and posts”.
—An tÁire Sláinte agus Leanaí.

30. In page 55, to delete lines 33 to 42 and in page 56, to delete lines 1 to 14 and
substitute the following:

“62.—(1) The chief executive officer shall, as soon as practicable but not later
than 30 days after a complaint is referred under section 61 to the Fitness to Practise
Committee, give notice in writing to the registered nurse or registered midwife the
subject of the complaint of the following:

(a) the referral of the complaint to the Fitness to Practise Committee;
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(b) the opportunity for the nurse or midwife, or his or her representative, to be
present and to defend the nurse or midwife at the hearing;

(c) the opportunity for the nurse or midwife to request that some or all of the
hearing be held otherwise than in public if the nurse or midwife can show
reasonable and sufficient cause.

(2) The chief executive officer shall, as soon as practicable after a complaint is
referred under section 61 to the Fitness to Practise Committee, give notice in writing
to—

(a) the registered nurse or registered midwife the subject of the complaint of
the nature of the matter that is to be the subject of the inquiry, including
the particulars of any evidence in support of the complaint, and

(b) any  witnesses  who  may  be  required  to  give  evidence  at  an  inquiry
(including, where appropriate, the complainant) of the opportunity for the
witness to request that some or all of the hearing be held otherwise than
in public if the witness can show reasonable and sufficient cause.

(3) The chief executive officer shall give notice in writing to the”.
—An tÁire Sláinte agus Leanaí.

31. In page 56, line 20, before “sections” to insert “subsection (2)* and”.
—An tÁire Sláinte agus Leanaí.

[*Note: This is a reference to the subsection proposed to be inserted by amendment
No. 32.]

32. In page 56, between lines 20 and 21, to insert the following:

“(2) Where a subcommittee of the Fitness to Practise Committee is conducting a
hearing of a complaint referred to that Committee—

(a) if the complaint concerns a registered nurse, at least one member of the
subcommittee shall be a registered nurse, and

(b) if the complaint concerns a registered midwife, at least one member of the
subcommittee shall be a registered midwife.”.

—An tÁire Sláinte agus Leanaí.

33. In page 57, line 41, to delete “fine not exceeding €5,000” and substitute “class
A fine”.

—An tÁire Sláinte agus Leanaí.

34. In page 62, lines 32 and 33, to delete “inappropriate behaviour” and substitute
the following:

“non-compliance with a code of professional conduct”.
—An tÁire Sláinte agus Leanaí.

35. In page 63, line 37, to delete “21 days” and substitute “28 days”.
—An tÁire Sláinte agus Leanaí.

36. In page 73, lines 18 and 19, to delete “fine not exceeding €5,000” and
substitute “class A fine”.

—An tÁire Sláinte agus Leanaí.
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