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AN BILLE UM BEARTA AIRGEADAIS ÉIGEANDÁLA AR
MHAITHE LE LEAS AN PHOBAIL (UIMH. 2) 2009

FINANCIAL EMERGENCY MEASURES IN THE PUBLIC
INTEREST (NO. 2) BILL 2009
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EXPLANATORY MEMORANDUM
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Purpose of the Bill

The purpose of this Bill is to reduce the remuneration of public
servants as a financial emergency measure in the public interest. The
Bill is introduced in the context of the priority being given to the
stabilisation of the public finances, including the need to achieve an
adjustment of over \1 billion in the public service pay and pensions
bill in 2010.

Arrangement of the Bill

Section 1 defines ‘‘public service body’’ as the Civil Service, the
Garda Síochána, the Permanent Defence Force, local authorities, the
Health Service Executive, vocational educational committees,
primary and secondary schools, third-level institutions, and the non-
commercial semi-state bodies.

‘‘Public servants’’ are defined as office holders or employees of
public service bodies. Members of either House of the Oireachtas,
members of the European Parliament, and qualifying office holders
such as Ministers, the Attorney-General, the Chairman and Deputy
Chairman of the Dáil and Ministers of State are also covered by
the provisions of the Bill. Under the Constitution, the President and
members of the judiciary cannot be included in this measure.

‘‘Remuneration’’ is defined to be total earnings, including
allowances, overtime or any other like payment, payable by or on
behalf of a public service body to a public servant for his or her
services as a public servant. This definition draws on the definitions
in the Taxes Consolidation Act 1997.

Section 2 provides for the amendment of all provisions (including
statutory provisions, circulars, instruments and contractual
arrangements) which currently fix the remuneration rates of public
servants and office holders in accordance with rates of reduction set
out in a series of tables included in the section.
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Specific rates of reduction in total remuneration for the holders of
certain offices, such as that of Taoiseach and Ceann Comhairle are
stated in Table 1.

Public servants with rates of basic salary above \125,000 will be
adjusted in line with the recommendations of the Review Body on
Higher Remuneration in the Public Sector. Reductions on the entire
salary will be applied at the rates decided by the Government as set
out in the Table below.

TABLE

Annualised amount of basic salary Reduction

Over \125,000 but less than \165,000 8 per cent of basic salary

\165,000 or more but less than \200,000 12 per cent of basic salary

\200,000 or more 15 per cent of basic salary

To address any anomalies caused by the application of these rates
of reduction, the Minister may modify the application of the
reduction.

Public servants with rates of basic salary not over \125,000 will
have their salaries reduced at the rates decided by the Government
as shown in the Table below.

TABLE

Annualised amount of basic salary Reduction in basic salary

Up to \30,000 5 per cent

Any amount over \30,000 but not over 7.5 per cent
\70,000

Any amount over \70,000 but not over 10 per cent
\125,000

Allowances which are related to basic salary will be reduced in
line with the reductions set out in the Table above. Fixed or periodic
allowances will be reduced by 5% for those with salaries of up to
\125,000, and 8% above that. Any allowance or payment which is a
reimbursement of an expense will not be affected by a reduction
under this Bill.

The reductions will have effect notwithstanding any provision to
the contrary under any other legislation, instrument or contract.

Section 3 enables the effect of reduction on salary rates provided
for public servants in this legislation to be disregarded for the
purposes of the calculation of the pension entitlements for those
public servants who have previously retired or will retire in the
period from 1 January 2010 to 31 December 2010. The Minister may,
having considered the potential legal, superannuation and personnel
management issues and impacts for the public service, extend the
period beyond the specified date of 31 December 2010.

Section 4 affirms that, other than as provided for in the Bill, any
purported amendment of a provision fixing the remuneration of a



public servant which would increase the remuneration of a public
servant has no effect, unless it is by a future Act of the Oireachtas
or is necessary to reflect a legal entitlement of the public servant or
servants in question, for example under European law.

Section 5 confirms that where the rate of remuneration has been
reduced under this Act, a public servant has no entitlement to
receive a higher rate than that provided for under the legislation and
the person or body responsible for paying the remuneration of a
public servant has no entitlement to pay a higher rate. Any
overpayment should be recovered by the public service body
concerned; otherwise, the Minister may deduct the overpayment
amount from any funding provided to the body concerned.

Section 6 provides a limited power to the Minister of Finance to
exempt or vary the reduction in pay rates provided for in the Bill in
respect of a public servant or group or class of public servants, where
exceptional circumstances exist relating to a condition or aspect of
employment and a substantial inequity would arise as a consequence
or because of an arbitration award.

Section 7 obliges the Minister to undertake an annual review of the
operation, effectiveness and impact of the legislation, and consider
whether any or all of the provisions of the Act continue to be
necessary, having regard to its purposes, State revenues and the
public service pay and pensions bill. A report of the review will be
laid before each House of the Oireachtas.

Section 8 is a standard provision enabling the Minister to make
regulations for the general implementation of the Act.

Section 9 enables the Minister to determine any dispute as to
whether any public servant is affected by the reduction provided for
under the Act

Section 10 states the Short title of the Act and provides for its
commencement.

The Schedule sets the public bodies which because of their
commercial status or the nature of their mandate are exempted from
the operation of the legislation.

An Roinn Airgeadais,
Nollaig, 2009.

Wt. —. 654. 12/09. Cahills. (X55423). Gr. 30-15.
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