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BILL
entitled

AN ACT TO MAKE PROVISION WITH RESPECT TO THE5
STATE’S MEMBERSHIP OF THE EUROPEAN UNION;
TO PROVIDE FOR THE APPLICATION UNDER THE
LAW OF THE STATE OF THE TREATY OF LISBON
AMENDING THE TREATY ON EUROPEAN UNION
AND THE TREATY ESTABLISHING THE EUROPEAN10
COMMUNITY, SIGNED AT LISBON ON THE 13TH DAY
OF DECEMBER 2007; FOR THOSE PURPOSES TO
AMEND THE EUROPEAN COMMUNITIES ACT 1972;
AND TO PROVIDE FOR MATTERS CONNECTED
THEREWITH.15

BE IT ENACTED BY THE OIREACHTAS AS FOLLOWS:

1.—In this Act—

“Act of 1972” means the European Communities Act 1972;

“European Union” has the same meaning as it has in the Act of 1972;

“Minister” means the Minister for Foreign Affairs; and20

“treaties governing the European Union” has the same meaning as
it has in the Act of 1972.

2.—Section 1 of the Act of 1972 is amended, in subsection (1), by
the insertion of the following definitions:

“ ‘European Union’ means the European Union, established by25
virtue of the Lisbon Treaty, and the European Atomic Energy
Community;

‘Lisbon Treaty’ means the Treaty of Lisbon amending the
Treaty on European Union and the Treaty establishing the
European Community, signed at Lisbon on the 13th day of30
December 2007;

‘treaties governing the European Union’ means—

(a) the Treaty on European Union,
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(b) the Treaty on the Functioning of the European
Union,

(c) the Lisbon Treaty, and

(d) the treaties governing the European Communities,

but shall not include the provisions to which the first paragraph 5
of Article 275 of the treaty referred to in paragraph (b)
applies;”.

3.—Section 2 of the Act of 1972 is amended by the substitution of
the following subsection for subsection (1):

“(1) The following shall be binding on the State and shall be 10
part of the domestic law thereof under the conditions laid down
in the treaties governing the European Union:

(a) the treaties governing the European Union;

(b) acts adopted by the institutions of the European
Union (other than acts to which the first paragraph 15
of Article 275 of the Treaty on the Functioning of
the European Union applies);

(c) acts adopted by the institutions of the European Com-
munities in force immediately before the entry into
force of the Lisbon Treaty; and 20

(d) acts adopted by bodies competent under those treat-
ies (other than acts to which the first paragraph of
the said Article 275 applies).”.

4.—Section 3 of the Act of 1972 is amended by the substitution,
in paragraph (a) of subsection (3) (inserted by section 2 of the Euro- 25
pean Communities Act 2007) of the following subparagraphs for sub-
paragraphs (i) and (ii):

“(i) a provision of the treaties governing the European
Union, or

(ii) an act, or provision of an act, adopted by an insti- 30
tution of the European Union, an institution of the
European Communities or a body competent under
those treaties, and”.

5.—(1) References in any enactment (other than this Act and the
Act of 1972) to the European Communities shall be construed as 35
including references to the European Union.

(2) References in any enactment (other than this Act and the Act
of 1972) to the treaties governing the European Communities shall
be construed as references to the treaties governing the European
Union. 40

(3) References in any enactment to the Treaty establishing the
European Economic Community or the Treaty establishing the
European Community shall be construed as references to the Treaty
on the Functioning of the European Union.
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(4) In this section “enactment” has the same meaning as it has in
the Interpretation Act 2005.

6.—Section 1 of the European Union (Scrutiny) Act 2002 is
amended by the substitution of the following definition for the
definition of “measure”:5

“ ‘measure’ means—

(a) a regulation or directive adopted under the Treaty on
the Functioning of the European Union,

(b) a decision adopted under Article 28 or 29 of the
Treaty on European Union, or10

(c) an act (other than a regulation, directive or decision
referred to in paragraph (a) or (b)) requiring the
prior approval of both Houses of the Oireachtas pur-
suant to subsection 7° or 8° of Article 29.4 of the
Constitution;”.15

7.—(1) (a) Either House of the Oireachtas may, not later than 6
months after receiving a notification under the third sub-
paragraph of Article 48.7 of the Treaty on European
Union, pass a resolution opposing the adoption of the
decision to which the notification relates.20

(b) A resolution referred to in paragraph (a) shall constitute
an opposition to the decision concerned for the purposes
of the third subparagraph of Article 48.7 of the Treaty
on European Union, and the European Council shall be
informed accordingly thereof.25

(2) (a) Either House of the Oireachtas may, not later than 6
months after receiving a notification under the third sub-
paragraph of Article 81.3 of the Treaty on the Func-
tioning of the European Union, pass a resolution oppos-
ing the adoption of the decision to which the30
notification relates.

(b) A resolution referred to in paragraph (a) shall constitute
an opposition to the decision concerned for the purposes
of the third subparagraph of Article 81.3 of the Treaty
on the Functioning of the European Union, and the35
Council shall be informed accordingly thereof.

(3) Either House of the Oireachtas may, not later than 8 weeks
after the transmission of a draft legislative act referred to in Article
6 of Protocol No. 2 to the Treaty on European Union and the Treaty
on the Functioning of the European Union, send to the Presidents40
of the European Parliament, the Council and the European Com-
mission a reasoned opinion in accordance with that Article if the
House concerned passes a resolution in respect of the draft
legislative act concerned authorising the House to so do.

(4) Where either House of the Oireachtas is of opinion that an45
act of an institution of the European Union infringes the principle
of subsidiarity provided for in the treaties governing the European
Union and wishes that proceedings seeking a review of the act con-
cerned be brought in the Court of Justice of the European Union in
accordance with Article 263 of the Treaty on the Functioning of the50
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European Union, it shall so notify the Minister in writing for the
purposes of Article 8 of Protocol No. 2 to that treaty and the Treaty
on European Union and the Minister shall, as soon as may be after
being so notified, arrange for such proceedings to be brought.

8.—(1) Where a European act (in this subsection referred to as a 5
“repealed act”), to which effect or further effect has been given, in
whole or in part, by a statutory instrument, is repealed and replaced
by another European act (in this subsection referred to as a “codify-
ing act”) without any material modification of the repealed act, that
statutory instrument shall, upon and after the repeal of the repealed 10
act, have effect as if it had been made for the purpose of giving effect
or further effect, in whole or in part (as the case may be), to the
codifying act, and accordingly—

(a) references in that statutory instrument to the repealed act
shall be construed as references to the codifying act, and 15

(b) references in that statutory instrument to a provision of
the repealed act shall be construed as references to the
provision of the codifying act that corresponds, in accord-
ance with the codifying act, to the first-mentioned
provision. 20

(2) Where, before the passing of this Act, a European act (in this
subsection referred to as a “repealed act”), to which effect or further
effect was given, in whole or in part, by a statutory instrument, was
repealed and replaced by another European act (in this subsection
referred to as a “codifying act”) without any material modification 25
of the repealed act, that statutory instrument shall, from the date of
the repeal of the repealed act, be deemed to have been made for the
purpose of giving effect or further effect, in whole or in part (as the
case may be), to the codifying act, and accordingly shall have effect,
and be deemed from that date to have had effect, subject to— 30

(a) references in that statutory instrument to the repealed act
being construed as references to the codifying act, and

(b) references in that statutory instrument to a provision of
the repealed act being construed as references to the pro-
vision of the codifying act that corresponds, in accord- 35
ance with the codifying act, to the first-mentioned
provision.

(3) In this section—

“European act” means—

(a) a provision of the treaties governing the European 40
Union, or

(b) an act or provision of an act, adopted by an institution
of the European Union, an institution of the European
Communities or any other body competent under those
treaties; 45

“statutory instrument” means an order, regulation, rule, scheme or
bye-law made in exercise of a power conferred by—

(a) an Act of the Oireachtas (including the Act of 1972), or
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(b) a statute that was in force immediately before the date of
the coming into force of the Constitution and that con-
tinues to be of full force and effect by virtue of Article
50 of the Constitution.

9.—(1) This Act may be cited as the European Union Act 2009.5

(2) The European Communities Acts 1972 to 2007 and this Act
may be cited together as the European Communities Acts 1972 to
2009.

(3) This Act (other than section 8) shall come into operation on
such day or days as the Minister may appoint by order or orders10
either generally or with reference to any particular purpose or pro-
vision and different days may be so appointed for different purposes
or provisions.
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Purpose of Bill
The European Union Bill 2009 is necessary to amend the Euro-

pean Communities Act 1972 (‘‘the Act of 1972’’), in order to give
effect to the relevant provisions of the Lisbon Treaty in the domestic
law of the State and to provide for related matters.

Text of Bill
The Bill provides for—

(a) definitions for the purposes of the present Bill.

(b) amends section 1(1) of the Act of 1972 containing definitions
for the purposes of that Act.

(c) amends section 2 of the Act of 1972 by substituting a new
subsection (1), containing the list of treaties and EU legal acts
that will be binding on the State.

(d) amends section 3(3)(a) of the Act of 1972 by substituting sub-
paragraphs (i) and (ii) relating to the creation of indictable
offences in regulations giving effect to EU law.

(e) provides for construction of references in other legislation.

(f) amends definition of ‘‘measure’’ in section 1 of the European
Union (Scrutiny) Act 2002.

(g) provides for the role of the Houses of the Oireachtas as set
out in the Lisbon Treaty.

(h) provides for the continuation in force of certain statutory
instruments.

Content of Bill
The content of the Bill is in line with earlier amendments of the

European Communities Act 1972, through which provisions of pre-
vious EU Treaties have been given domestic legal effect. The last
such amendment was the European Communities (Amendment) Act
2006, which took account of the accession of Bulgaria and Romania
to the European Union on 1 January 2007.

The Bill also takes account of the fact that the Treaty confers
explicit legal personality on the European Union and makes certain
institutional and terminological changes. The Bill provides for the
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conferral of new powers on the Houses of the Oireachtas under the
terms of the Treaty. In addition, the Bill provides for the
continuation in domestic law of certain statutory instruments giving
effect to EU directives, regulations or decisions.

Section 1 — Definitions
Section 1 provides that the ‘‘Act of 1972’’ means the European

Communities Act 1972, that ‘‘European Union’’ and ‘‘treaties
governing the European Union’’ have the same meaning as they
have in the 1972 Act and that ‘‘Minister’’ means the Minister for
Foreign Affairs.

Section 2 — Amendment of section 1 of the Act of 1972
Section 2 inserts definitions of ‘‘European Union’’ (the European

Union established by the Lisbon Treaty and the European Atomic
Energy Community), ‘‘Lisbon Treaty’’ and ‘‘treaties governing the
European Union’’ (the Treaty on European Union, the Treaty on
the Functioning of the European Union, the Lisbon Treaty, exclud-
ing provisions of the EU’s common foreign and security policy in
respect of which the Court of Justice of the European Union will not
have jurisdiction, and the treaties governing the European
Communities) into section 1 of the Act of 1972.

Section 3 — Amendment of section 2 of the Act of 1972
Section 3 amends section 2 of the Act of 1972, which sets out the

EC Treaties and acts of the institutions which are binding on the
State and part of domestic law. It provides that once the Lisbon
Treaty enters into force the treaties governing the European Union,
the acts of the institutions of the European Communities in force
prior to the entry into force of the Lisbon Treaty, the acts of the
institutions of the European Union and acts of bodies competent
under the treaties shall be binding on the State and part of domestic
law, with the exception of the non-justiciable acts adopted under the
provisions relating to the EU’s common foreign and security policy
in respect of which the Court of Justice of the European Union will
not have jurisdiction.

Section 4 — Amendment of section 3 of the Act of 1972
Section 4 amends section 3 of the Act of 1972 by updating the

references to treaties and acts of the EU in relation to which it is
permissible in implementing regulations to provide for indictable
offences.

Section 5 — Construction of references
Section 5(1) and (2) provide that references in enactments other

than the Bill and the Act of 1972 to (i) the European Communities
shall be construed as including references to the European Union
and (ii) the treaties governing the European Communities shall be
construed as references to the treaties governing the European
Union. Section 5(3) provides that references in any enactment to the
Treaty establishing the European Economic Community or the
Treaty establishing the European Community shall be construed as
references to the Treaty on the Functioning of the European Union.
It also provides in section 5(4) that ‘‘enactment’’ shall include a statu-
tory instrument.

Section 6 — Amendment to the European Union (Scrutiny) Act
2002

Section 6 amends section 1 of the European Union (Scrutiny) Act
2002 by updating the definition of ‘‘measure’’ to take account of
changes consequent on the entry into force of the Lisbon Treaty.



Section 7 — Role of Houses of Oireachtas
Section 7(1) of the Bill provides for the operation of new powers

for the Houses of the Oireachtas under the terms of the Treaty.
These powers will allow either of the Houses, by means of a resol-
ution, to object to a proposal to move from unanimity to qualified
majority voting in the Council of Ministers or a move from a special
legislative procedure to the ordinary legislative procedure provided
for under Article 48.7 of the Treaty on European Union as amended
by the Lisbon Treaty (the so-called general ‘‘passerelle’’ or bridg-
ing clause).

Section 7(2) provides a similar power with respect to a proposal to
move to the ordinary legislative procedure in relation to family law
matters with cross-border implications under Article 81.3 of the
Treaty on the Functioning of the European Union.

Section 7(3) provides that either House may issue a reasoned
opinion on whether EU legislative proposals comply with the prin-
ciple of subsidiarity in accordance with Article 6 of Protocol No. 2
to the Treaties on the application of the principles of subsidiarity
and proportionality.

Section 7(4) provides that if either of the Houses of the Oireachtas
gives a reasoned opinion to the Minister that an act of the EU insti-
tutions infringes the principle of subsidiarity, the Minister shall
arrange for proceedings seeking a review of the act concerned to be
brought in the Court of Justice of the European Union in accordance
with Article 8 of Protocol No. 2.

Section 8 — Continuation in force of certain statutory instruments
Section 8 provides that statutory instruments giving effect in dom-

estic law to acts of the EU institutions, which have been repealed
and replaced by codifying acts of such institutions that do not materi-
ally modify the rights or obligations conferred by the repealed acts,
shall have effect as if they had been made for the purpose of giving
effect to the codifying acts concerned.

Financial implications
The Bill involves no costs or staffing implications for the

Exchequer.

An tAire Gnóthaı́ Eachtracha,
Deireadh Fómhair, 2009.

Wt. —. 654. 10/09. Cahill. (X55053). Gr. 30-15.
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