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SECTION 2
1. In page 3, before section 2, to insert the following new section:

2.—The Principal Act is amended:

(a) in section 4, by inserting the following as subsection—

“(9) In this section and in any enactment relating to the functions of An
Comhairle,  the  Agency  or  the  Manpower  Service,  “training”  includes
education in functional literacy and numeracy to levels necessary to secure
employability.”;

and

(b) in section 17—

(i) by inserting the following after subsection (2)—

“(3) Without prejudice to the generality of subsections (1) and (2),
the Minister may give a direction in writing to An Foras—

(a) under  subsection  (1),  requiring  An  Foras  to  provide  or
ensure  the  provision,  either  seperately  or  as  component
parts of other training courses so provided, of education in
functional literacy and numeracy to persons requiring such
education in order to secure employability,

(b) under subsection (2), in relation to policy on education in
functional literacy and numeracy for employment purposes
generally.”,

and

(ii) by renumbering subsection (3) as subsection (4).”.
—Willie Penrose.

SECTION 3
2. In page 3, line 22, to delete “Minister” and substitute “Oireachtas”.

—Arthur Morgan.
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[ SECTION 3 ]

3. In page 3, between lines 30 and 31, to insert the following:

“(9)  No  compensation  upon  leaving  office  shall  be  payable  to  the  Director
General or any other officer or employee unless the terms of the compensation are
approved by a committee appointed by Dáil Éireann for the purpose.”.

—Willie Penrose.

SECTION 4
4. In page 4, line 16, after “resources” to insert the following:

“in carrying out the tasks and operations delegated to it”.
—Arthur Morgan.

5. In page 4, to delete lines 27 to 30.
—Arthur Morgan, Willie Penrose

SECTION 7
6. In page 9, line 22, after “Foras” to insert the following:

“or the Department of Enterprise, Trade and Employment”.
—Willie Penrose.

7. In page 9, between lines 37 and 38, to insert the following:

“(3) This section applies to a communication—

(a) that would, but for this section, constitute a breach of duty by the person
who made it, or

(b) in respect of which,  another person would,  but for this section,  have a
cause of action against the person who made it.”.

—An Tánaiste agus Aire Fiontar, Trádála agus Fostaíochta.

8. In page 9, line 50, after “Foras” to insert the following:

“or the Department of Enterprise, Trade and Employment”.
—Willie Penrose.

9. In page 10, between lines 16 and 17, to insert the following:

“  ‘bad  faith’  means  the  fraudulent  deception  of  another  person;  an  intentional
dishonest act by misleading another person, or violating basic standards of honesty
in dealing with others;”.

—Arthur Morgan.

10. In page 10, to delete lines 17 to 22.
—Willie Penrose.

11. In page 10, between lines 42 and 43, to insert the following:

“(f) isolation by peers or exclusion.”.
—Arthur Morgan.

12. In page 11, line 7, to delete “offence.”.” and substitute the following:

“offence.
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[ SECTION 7 ]

(2) A person guilty of an offence under this section shall be liable—

(a) on summary conviction, to a fine not exceeding €5,000 or imprisonment
for a term not exceeding 12 months or both, or

(b) on  conviction  on  indictment,  to  a  fine  not  exceeding  €100,000  or
imprisonment for a term not exceeding 3 years or both.”.”.

—An Tánaiste agus Aire Fiontar, Trádála agus Fostaíochta.

SECTION 8
13. In page 11, line 13, to delete “Minister” and substitute “Oireachtas”.

—Arthur Morgan.

14. In page 11, line 14, to delete “Minister” and substitute “Oireachtas”.
—Arthur Morgan.

SECTION 9
15. In page 11, line 20, to delete “chairman” and substitute “chairperson”.

—Willie Penrose.

16. In page 11, line 21, to delete “10 ordinary members (including” and substitute
the following:

“8 ordinary members (including a worker director and”.
—Willie Penrose.

17. In page 11, between lines 22 and 23, to insert the following:

“(1A) Of the ordinary members, 1 shall be An Foras employees’ member.”.
—Leo Varadkar.

18. In page 11, to delete lines 23 to 31 and substitute the following:

“(2) The members of An Foras shall be appointed in the following manner:

(a) The Minister shall submit the names of 11 people to the Chairperson of
the  Joint  Oireachtas  Committee  on  Enterprise,  Trade  and
Employment.

(b) A person to whom paragraph (a) applies shall on the request of the
Joint Oireachtas Committee on Enterprise,  Trade and Employment,
which shall occur within 30 days of the nomination under paragraph
(a), on the request of that Committee, give evidence to the Committee
on—

(i) his or her suitability for appointment to the position of member of An
Foras,

(ii) his or her qualifications for appointment to the position of member of
An Foras,

(iii) such other matters pertaining only to the appointment of a member of
An Foras.
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[ SECTION 9 ]

(c) The Joint  Oireachtas  Committee on Enterprise,  Trade  and Employment
shall be required to approve or decline the nomination of a person under
paragraph (a)  to  the  Minister  within  7  days  of  the  evidence  under
paragraph (b) having been completed.

(d) Where  the  Joint  Oireachtas  Committee  on  Enterprise,  Trade  and
Employment approves the nomination of a person under  paragraph (c)
the Minister shall order their appointment by resolution of Dáil Éireann.

(e) Where  the  Joint  Oireachtas  Committee  on  Enterprise,  Trade  and
Employment declines the nomination of a person under paragraph (c), it
shall be required to state to the Minister the reasons for its decision in
subsequent private  session of that  Committee,  where requested by the
Minister.

(f) Where  the  Committee  declines  the  nomination  of  a  person  under
paragraph (c), the Committee may recommend two persons, who have
not  already  been  nominated  under  this  section,  for  consideration  in
respect of each outstanding vacancy.

(g) Where  the  Committee  declines  the  nomination  of  a  person  under
paragraph (c), the Minister shall nominate two persons, who have not
already been nominated under this section, for consideration in respect of
each outstanding vacancy. In making a nomination under this paragraph,
the Minister shall first have regard to the recommendation made by the
Committee under paragraph (f).

(h) Where  the  Committee  declines  the  nomination  of  a  person  under
paragraph (c), and the Minister makes a submission under paragraph (g),
the Committee may invoke its powers under paragraph (b) in respect of
the alternative nominees.

(i) Where  the  Committee  declines  the  nomination  of  a  person  under
paragraph (c),  and the Minister makes a submission under  paragraph
(g), the Committee shall be required to make a recommendation from the
alternative  candidates  submitted  under  paragraph (g)  to  fill  the
remaining vacancies on An Foras.

(j) The Chairperson of the Joint Oireachtas Committee on Enterprise, Trade
and Employment shall, with the approval of that Committee, nominate
one of the appointed members as Chairperson of An Foras.”.

—Leo Varadkar.

19. In page 11, to delete lines 23 to 28 and substitute the following:

“(2) The Members of An Foras shall be nominated by the Minister, after having
received  recommendations  from  the  Joint  Oireachtas  Committee  on  Enterprise,
Trade and Employment and after consultation with the Minister for Education and
Science and the Minister for Social and Family Affairs, from among persons who
have experience of, and expertise in matters connected with—”.

—Arthur Morgan.

20. In page 11, line 24, after “Minister,” to insert the following:

“with the approval of a committee of Dáil Éireann nominated for the purpose”.
—Willie Penrose.
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[ SECTION 9 ]

21. In page 11, between lines 31 and 32, to insert the following:

“(2A)  (a)  The  Joint  Oireachtas  Committee  on  Enterprise,  Trade  and
Employment shall, for the purposes of making recommendations to the
Minister under this section and making recommendation in respect of any
casual  vacancies  or  other  vacancies  as  they  arise  on  An  Foras,  may
establish a panel, for such duration,  and consisting of such number of
persons as the Joint Oireachtas Committee thinks proper.

(b) Persons  placed  on  a  panel  established  under  paragraph  (a) shall  have
experience of or have shown capacity in one or more of the following
areas and shall be chosen with a view to representing the public interest
—

(i) the functions of An Foras, or

(ii) finance,  trade,  commerce,  corporate  governance  or  public
administration.

(c) The Joint Oireachtas Committee shall, insofar as is practicable, endeavour
to ensure that among the persons placed on a panel under paragraph (a)
there is an equal balance between men and women.

(d) The  Joint  Oireachtas  Committee  shall  have  sole  responsibility  for  the
selection  and  placing  of  candidates  on  a  panel  established  under
paragraph (a).”.

—Leo Varadkar.

22. In page 11, between lines 31 and 32, to insert the following:

“(3)  Subject  to  subparagraph  (2),  the  10 ordinary members of  An Foras shall
include the Director General and one member to whom the Worker Participation
(State Enterprises) Act 1977 shall apply.”.

—Arthur Morgan.

23. In page 11, between lines 31 and 32, to insert the following:

“(3) The appointment to An Foras of nominees of the Minister under subsection
(2) shall be subject to confirmation by resolution of Dáil Éireann.”.

—Arthur Morgan.

24. In page 11, line 34, to delete “Minister” and substitute “Oireachtas”.
—Arthur Morgan.

25. In page 11, line 38, to delete “Minister” and substitute “Oireachtas”.
—Arthur Morgan.

26. In page 12, line 36, after “Minister” to insert the following:

“with the  approval  of  the Joint  Oireachtas  Committee  on Enterprise,  Trade  and
Employment”.

—Arthur Morgan.

27. In page 13, line 1, after “may” to insert the following:

“, acting in Ministerial capacity or under the direction of Dáil Éireann,”.
—Arthur Morgan.
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[ SECTION 9 ]

28. In page 13, line 2, after “Foras” to insert the following:

“or any person who is classified within An Foras as a Director or Assistant Director
General,”.

—Leo Varadkar.

SECTION 10
Section opposed.

—Leo Varadkar, Willie Penrose.

SECTION 11
29. In page 14, to delete lines 32 to 41.

—Arthur Morgan.

30. In page 17, to delete lines 18 to 19 and substitute the following:

“(4) An application under this paragraph shall be made to the Circuit Court sitting
in the Circuit in which is situated the place of work (within the meaning of the
Safety, Health and Welfare at Work Act 2005) at which the employee is normally
employed by the employer.”.”.

—An Tánaiste agus Aire Fiontar, Trádála agus Fostaíochta.

SECTION 12
31. In page 17, lines 20 and 21, to delete “, upon the commencement of section

11,”.
—Willie Penrose.
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