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EUROPEAN PARLIAMENT (IRISH CONSTITUENCY
MEMBERS) BILL 2009
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EXPLANATORY AND FINANCIAL MEMORANDUM
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Background

Members of the European Parliament (MEPs) are currently paid
out of national budgets at the level of national parliamentarians in
their respective Member States. The current legislative provision for
the payment of MEPs in Ireland is the European Assembly (Irish
Representatives) Act 1979. This provides that Irish MEPs shall be
paid an allowance equal to that paid to members of Dáil Éireann
out of moneys provided by the Oireachtas. Payment of this allowance
is effected by the Houses of the Oireachtas Commission.

Recent Developments

In December 2003, the European Parliament voted in favour of a
formula establishing, inter alia, the principle of independence of
MEPs and parity of treatment between members. Detailed imple-
mentation arrangements were developed by the European Parlia-
ment and approved by the Council of Ministers in July 2005. The
implementation arrangements are set out in the Decision of the
European Parliament 2005/684/EC adopting the Statute for
Members of the European Parliament (the Statute) and will come
into effect in July 2009.

The Decision of the European Parliament provides, inter alia, that
with effect from the new European Parliamentary term beginning on
14 July 2009, MEPs will be paid directly by the European Parliament
at a new common rate of salary.1 Under this arrangement the cost of
salaries and pensions of all Irish MEPs will ultimately pass from the
Exchequer to the European Parliament. Newly elected MEPs to the
European Parliament will be paid directly by the European Parlia-
ment under the new arrangements. The Decision also provides
however that current MEPs who are re-elected in the 2009 elections
for the European Parliament have the option of remaining within
the current system — i.e. payment by Member States. This option
must, however, be exercised within 30 days of the beginning of the
new Parliamentary term and will be irrevocable for the duration of
their membership of the European Parliament.

1The amount of salary payable by the European Parliament to MEPs is set at 38.5%
of the basic salary of a judge at the Court of Justice (Article 10 of the Statute). In
current terms this amounts to \91,983 per annum. The salary level for an MEP who
is re-elected and opts for existing system will be \100,191 per annum.

1



2

Purpose of Bill

The purpose of the Bill is to:

(A) Change the current statutory provisions providing for the pay-
ment of Irish MEPs by the Oireachtas by revoking the Euro-
pean Assembly (Irish Representatives) Act 1979,

(B) Make statutory provision for current MEPs who are re-
elected and wish to continue to be paid by the Oireachtas,

(C) Confirm that the existing pension scheme, the European
Assembly (Irish Representatives) Pension Scheme, 1979,
(Statutory Instrument No. 387 of 1979) made under the 1979
Act remains in force to discharge existing and preserved bene-
fits and

(D) Provide a statutory basis for certain tax, pension, administra-
tive and conflict of interest issues which are detailed below.

Provisions of the Bill

Section 1 — Definitions

This is a standard type provision providing for the definition of
terms used in the Bill for interpretation and other purposes.

Section 2 — Salaries of Irish members

This Section provides for current MEPs who are re-elected and
who exercise the option available to them, to continue to be paid
under the Irish national system. The salary paid will continue as at
present to be the same rate as a salary for a member of Dáil Éireann.

Section 3 — Superannuation of Irish members

This Section provides powers to the Minister for Finance in
relation to superannuation similar to those contained in the 1979
Act. It empowers the Minister to make, amend or revoke a contribu-
tory pension scheme for members and former members of the Euro-
pean Parliament and provides continuity for the existing scheme
established under the 1979 Act by confirming it remains in force.
Continuation of the existing scheme is required to enable the dis-
charge of existing liabilities due to former MEPs and to preserve
accrued benefits for current MEPs.

Section 4 — Disqualification of members for membership of, or
employment by, certain bodies

Section 5 of the 1979 Act provides for the disqualification of Irish
MEPs for membership of, or employment by, certain bodies. The
relevant bodies are detailed in the Schedule to the Act. This Section
makes similar provision in the new Bill.

The purpose of Section 5 in the 1979 Act was to avoid potential
conflicts of interest arising for MEPs by having direct involvement
in the affairs of state-sponsored bodies. It sought to extend the then
existing limitations in the individual statutory provisions for each of
the bodies which generally were designed to ensure that a person
should not at the same time be a Member of the Oireachtas and a
member of a Board or staff of a state sponsored body. It would not
have been practical at the time (1979) to seek to amend each of the
individual statutory provisions for each of the bodies to deal with the



issue of membership of the European Parliament, so the matter was
addressed in the 1979 Act by Section 5 and the associated Schedule.

The opportunity provided by the new Bill is being taken to update
the Schedule. In this context, the individual legislative provisions
applying to the bodies in the Schedule have been reviewed with a
view to determining the bodies that may now be excluded from the
Schedule of Bodies to which this provision will now apply.

The outcome to the review undertaken is that changes in circum-
stance, legislation and status affecting the Bodies, require only ten
(10) of the forty one (41) Bodies listed in the Schedule to the 1979
Act to be included in the Schedule to this Bill.

One additional body has been proposed by the Minister for
Communications, Energy and Natural Resources for inclusion in the
schedule to the Bill. The Irish National Petroleum Corporation Lim-
ited (INPC) is a legacy state company which was established under
the Companies Act by the Government for oil trading purposes dur-
ing the oil crises in the late 1970’s. The Memorandum and Articles
of Association for the company exclude membership in the
Oireachtas for Directors but do not include a similar exclusion from
membership of the European Parliament. For consistency purposes,
and as the opportunity exists under the Bill to address the issue, it is
included now in the Schedule to the Bill.

Section 5 — Amendment of Taxes Consolidation Act 1997.

Article 12 of the Statute makes provision for Member States to
apply national taxation provisions to the salary paid by the European
Parliament to MEPs subject to the avoidance of double taxation.

Section 5 of the Bill inserts a new Section 127A in the Taxes Con-
solidation Act 1997. This Section makes provision for the application
of national taxation provisions to the salary paid by the European
Parliament subject to avoidance of double taxation of the salary. It
provides for the granting of a credit against Irish tax due on a MEPs
salary of an amount equal to the tax paid by the MEP for the benefit
of the Communities in respect of that salary. The section also clari-
fies under which income tax schedule a MEP’s salary is taxable.

Section 6 — Amendment of the Ministerial, Parliamentary
and Judicial Offices and Oireachtas Members
(Miscellaneous Provisions) Act 2001

This is a technical amendment of the Ministerial, Parliamentary
and Judicial Offices and Oireachtas Members (Miscellaneous
Provisions) Act 2001. For the avoidance of doubt it confirms that
service as an MEP for which the member obtains preserved or paid
pension benefits from the European Parliament cannot be treated as
pensionable service that can also be transferred and be reckonable
for the purposes of the Oireachtas Pensions Scheme, or the Euro-
pean Assembly (Irish Representatives) Pension Scheme, 1979.

Section 7 — Amendment of Houses of Oireachtas Commission Act
2003

The purpose of this provision is to provide a legislative basis to
enable the Houses of the Oireachtas Commission to conclude a ser-
vice agreement with the European Parliament to act, on a recoup-
ment basis, as a paying agent in respect of certain costs. The Euro-
pean Parliament has sought the agreement of all national parliaments
to act as paying agents.
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The proposal from the European Parliament relates only to the
costs of parliamentary assistants to MEPs i.e. the cost of a contract
of employment and the cost of a contract for services provided
locally. The proposal requires the national parliaments to facilitate
payments—

(a) Directly to local assistants (employees) of MEPs

(b) Under a contract for services, directly to a service provider
and

(c) Make all necessary statutory and other contributions and
deductions which apply in the member state concerned.

Payments made will be recouped from the European Parliament and
retained by the Oireachtas Commission. Accordingly the Houses of
the Oireachtas Commission will act simply as an agent for making
certain payments on behalf of the European Parliament. Funding,
rates and liability for costs etc remain a matter for the European
Parliament.

The Houses of the Oireachtas Commission is amenable to the
request made by the European Parliament and enabling legislation
is required to facilitate the conclusion of a service agreement.

Sections 8-10

These Sections are standard type provisions providing for (A) the
repeal of the 1979 Act (Section 8), (B) expenses incurred in the
administration of the Act to be paid out of moneys provided by
Oireachtas (Section 9), and (C) the Short Title of Act and designat-
ing when the Act comes into force (Section 10).

Additional Information — Impact on Exchequer

The current annual cost to the Exchequer for funding salaries for
MEPs is \1.20m. The implementation of the European Parliament
Decision will involve the Parliament assuming the cost of funding of
salaries for MEPs from July 2009. This will potentially provide a
maximum \1.2 million per annum reduction in costs to the exchequer
but this sum may be reduced somewhat depending on the number of
MEPs who qualify for and decide to avail of the option to maintain
their existing salary provisions from the new parliamentary term
beginning in July 2009.

Current funding of pensions for former MEPs which amount to
\0.6 million per annum will continue in the short term but will reduce
over time as existing liabilities under the pension scheme are dis-
charged and the future liabilities for MEP pensions are met by the
European Parliament.

Ultimately, over time, all liability for salary and pension benefits
for Ireland’s MEPs will fall on the European Parliament — amount-
ing to a saving of \1.80m (in 2009 terms) on costs to the national
exchequer.

An Roinn Airgeadais,
Meitheamh, 2009.

Wt. —. 653. 6/09. Cahill. (X54478). Gr. 30-15.


